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ARMED FORCES QUALIFICATION TEST 
ARMED SERVICES VOCATION AT. APTITUDE BATTERY 



TunoBm. Military Entrance Aptitude Test's are designed to 
predict trainability and are used to determine military 
occupation and classification. In addition. Armed Forces 
Qualifications Test (ArQT) scores are used (in conjunction with 
education) to balance or control the required number of 
accessions. The Armed Services Vocational Aptitude Battery 
(ASVAB) produces the AFQT and 10 classification scores which are 
associated with Army Military Occupational Specialties (MOS) . 
These scores are set to alleviate attrition in the training base. 

Cause for Disaualif ication. Current enlistment standards will 
accept an applicant with an AFQT of 26 or greater. However, 
depending on the Army enlisted accessions plan the total number 
of applicants who score between 26 to 30 may be limited. 

a. Applicants who are not high school graduates may not 
enlist if they score below 31 on the AFQT. 

b. Applicants may not be accepted by law if they score less 
than 10 on the AFQT. 

ptatute/po^jcy. Title 10, USC Section 520(a) and 520(b) 
(1980/1981). 

Historical Notes. Until June 1962, a minimum AFQT was used to 
select applicants for enlistment (1950 to 1962, AFQT varied from 
10 to 31). In June 1962 an education differential was 
introduced. Example: From June 1962 thru October 1965, high 
'school graduates needed an AFQT of 21 (plus three aptitude area 
scores of 90 or greater) and a non-high school graduate required 
a 31. A complete history is enclosed (see annex A). It is also 
noted that no more than 20 percent test score (AFQT) category IV 
may be enlisted in any year (10 USC, Section 520), 

F»lat»d wtivrabl e criteria . Some latitude is given for 
applicants who are within 1 or 2 points of an aptitude area score 
and no MOS is available and they are otherwise qualified. 
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Txirvonm, Age limitations are designed to consider the special 
characteristics and requirements of military life. The intense 
physical conditioning required to prepare for combat is one of 
the most obvious reasons a generally youthful military force is 
required. Minimum age (18) is considered to be an age at which 
an applicant has matured and has had the opportunity to complete 
his or her high school education. 

Cause for Pipoualif icatioB. All applicants for initial 
enlistment must be not less than 18 years of age (17 years of age 
requires parental consent) . An applicant who has reacWefl "tASir 
35th birthday is also not qualified to enlist. 

Statute /Policy. Title 10 USC, Section 505 (1968) for the Regular 
Army (RA) • For United States Army Reserve (USAR) it is a matter 
of policy as authorized under Title 10 USC, Section 510. We have 
made the USAR standards the same as authorized by law for the RA. 

Hiatoric al Wotes . None 

Related vaiverable criteria. A person who is less than 18 years 
of age may enlist, provided he or she has the written, verified 
consent of both parents or custodial guardian. 
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purpose. To ensure only those applicants who have been lawfully 
admitted to the US or who have attained US citizenship by birth 
or naturalization are permitted to enlist. In addition, security 
clearance requirements for some MOS require US citizenship. 

Cauaa for Di»crualif teattop, 

a. Applicants who are not United States citizens by birth, 
naturalization or who have not derived citizenship may not enlist 
(exception as noted below) « 

b. Applicants who are aliens must have been lawfully 
admitted for permanent residence or they are not qualified. 

c. Aliens admitted for temporary residence, aliens present 
in the U.S. on a tourist visa or school visa, those under amnesty 
program, or aliens granted a temporary status may not enlist. 

ptatutc/poHcy. Title 10 USC, Section 3253(c) (1956). 

Historical Wotea, An executive order was published in 1986 to 
comply with agreements between the United States and therF/reeJLy 
Associated States of Micronesia. Each of the Island Nations ™ 
under a Compact of Free Association obtained the authority for 
their citizen's to enlist in the US Armed Forces. 

Rclatad Waivarabla criteria^ None for basic eligibility. 
However, all enlistees are advised that if they are not a US 
citizen within 8 years of federal service, they will be denied 
reenlistment. The purpose is to ensure that all individuals, who 
upon reaching the 8th year of service, can qualify for a security 
clearance which is a requirement /necessity for the higher 
enlisted grades. 
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EDUCATION 



Purpose , Education credentials have proven to be the best single 
predictor of successful completion of first term en^S^i^stJ^ts, 
The High School Diploma is a predictor of successful ' a^^ustment 
to military life. 

Cause for Piaquallf ication > 

a. The number of male enlistees within a fiscal year who are 
not high school graduates may not exceed 35 percent of all male 
enlistments. 

b, A non-high school graduate may not enlist if he or she 
scores less than 31 on the Armed Forces Qualification Test. 

Statut»/Policv . 

a. Statute. 

- Title 10 use. Section 3262 (1986) . 

- Title 10 use, Section 520 (1982). ^ 

b- Policy. Definition of an education category is defined 
by DoD memorandum. The following criteria is used by all 
Services. 

(1) High School Diploma Graduate (HSDG) . 

- Completed a 4 year (day program) traditional high 

school. 

- Completed a classroom adult education program and 
received a high school diploma. 

' Has not completed high school, but has completed not 
less than 15 semester hours at a recognized college or 
university. 

(2) High School Graduate fHSG^ , 

* Completed a general education development courS^/t^ii 

(GED) . 

«- Completed a correspondence, occupational or home study 
high school program. 

- Completed any other credential programs other than 
those listed in (1) above. 

.... TAB D 



If iPlsWiii^ 

EDUCATION (CON'T) 



(3) Non-High School Graduate fNHSG^ , 

- Does not have any credential or certificate oQ^030 
completion* 

(4) Depending upon manpower requirements. The CG, 
USAREC may open or close a particular category of enlistments 
based upon his mission, but must stay within the Army Accession 
Plan of 95 percent High School Diploma Graduates (HSDG) . 

Kote. For Army Accession purposes, only ESDG are counted for the 
percentage of High School Diploma Graduate enlistments. 
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TAB D 




Purpose . To ensure that initial term soldiers are not placed 
(and the Amy) in a position where they could be non-deployable 
or have expenses and responsibilities exceeding their capability. 
To ensure assignznent limitation and dependent care is within the 
Army's capability without placing a burden or restrictdorf §]$) the 
Army or the soldier. ^ ' 

cause for Digoualif ication, 

a. Single parents are not permitted to enlist. 

b. Married couples with children nay not enlist together. 

c. If an applicant is married to another person in the 
military, and has a dependent under 18 « they may not enlist. 

d. A married applicant with more than 2 additional 
dependents is not qualified. 

Btatute/Policv. 

a. Statute. The only statute that has applied in this iscuje - ^ - 
is that we (the Army) may not deny enlistment into the USAH baeed330 
on dependent status. If the former soldier was a single parent 

in a Regular Component and the reason for separation was not a 
result of being a single parent, then the applicant may not be 
disqualified based on their dependent status. 

b. Policy. 

(1) A person who has surrendered custody of a child or 
children may be enlisted, provided it was not their intent to 
regain custody after enlistment. The Army recognizes that some 
persons have given custody to other persons, but does not 
encourage, require, or consider this a qualification. He simply 
have a rule to recognize this status. 

(2) Dependent waivers are considered in cases where a 
person is married and has more than 2 additional dependents. 

Historical yotes . None. It should be noted that the next Q0030 
edition of the enlistment regulation (AR 601-210) will give 
greater detail to dependent qualifications and allow a review 
process for all categories of custody, child support, and court 
orders involving custody and support. 

Related Walverable criteria . The Army will consider a waiver to 
the enlistment criteria when a person who does not meet the 
standards can show that the additional dependents will not affect 
their duty performance or ability to meet their obligations. 
Prior service applicants have their enlistment grades tiOce^^^ intpi> p 
consideration. t^iij- ■ ' J [■ ^5 K - i?; ^ i^S lib p 
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M ORAL/ AD^^NISTRATTVE "^^^^^^^^^^^ MMf^'M i 



Purpose . To determine the suitability of applicants to serve in 
the military, as well as, determine their potential for a 
security clearance for certain MOS, To not allow persons to 
enter the Army who have shown little respect for law, authority 
or established social standards. To prevent the introduction 
into the Army of persons who have a history or current status 
that is inconsistent with military standards of conduct. 

causa for Disqualification, 

- An applicant is not qualified to enlist if he or she: 

• Is intoxicated or under the inf luence^of^d^gs at the 
time he or she applies for enlistment* 

• Has a history of psychotic disorder or is in a state 
of insanity. 

• *Is a sexual pervert. 

• *Is a homosexual. 

• Has or had a history of chronic venereal disease. 

• Is a security risk. 

• Has. criminal charges pending. 

• Has open traffic tickets. 

9 C T 3 n 

• Is on probation or parole, to include unsupervised 
probation. 

• Is enlisting to comply with a court imposed 
disposition to do so. 

• Has been convicted for the sale, trafficking or 
distribution of a controlled substance. 

• Has been or is a chronic cannabis user. 

• Has been convicted of 3 or more DUI/DWI within the 5 
years proceeding application for enlistment. 

• Is confirmed to have tested positive for drugs at time 
of physical examination for enlistment. 

• Has 5 or more convictions for misdemeanor offenses. 

o:c:3o 

• Has more than 1 felony offense. 

* DoD and DA are reviewing policy with an expected disposition ; r:-, r ^ i^?:^. 

on qualification expected on or after 15 July 19^3^:y\:,.'-'-i\:-^^ii,:i ; fnU^^iJ 

W tr- y V , r c ^Xb: t: h M T 




MORAL/ADAIINISTRATIVE (COS'T) 



gtatue/Policv , Title 10 VSC, Section 504 (1968) - persons 
convicted of a felony may not enlist except when the Secretary 
concerned grants an exception. 

Higtoric al Votms . None. 

Relat#d Waivrabl« Criteria . All arrest records are cwv^i^^erBd 
at time of enlistment. If the applicant meets established^ 0 
criteria for waiver submission, a commander at the battalion 
level or higher must approve the enlistment. Felony waivers 
require general officer approval (CG« USAKEC) . 



o. 
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Pm^SICAL/MEDICAL STANDARDS 



Purpose , To ensure that all applicants are physically capable 
of enduring the rigors of military training and duty. Further, 
to ensure that no person could be placed at risk concerning his 
or her medical condition as a result of military Bervi<^r\nrt 
Medical conditions which would recjuire continuous or rep'ityblve 
hospitaliration are listed below, as well as, conditions that 
would be detrimental to the combat readiness of a soldier. 
Battlefield availability of routine medications or treatment and 
impairment due to those conditions are also considerations in the 
denial of enlistment for the reasons listed below. 



cause for Digauallf icatton. 

conditions: 



Applicant has/has had the following 



• Only one kidney. 

• Cataract surgery. 

• Vision not correctable to 20/400 (1 eye) . 
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• Uncorrected Heart Kurmur - (Do to valve disease or "hole 
in the heart) • 

• Surgery for a ruptured disc. 

• High blood pressure (even if controlled by medication) • 

• Cancer (except skin cancer) (except some types of female 
cervical cancer) . 

• Cerebral Palsy. 

• Diabetes. 

• Drug or alcohol addiction. 

• Heart attack. 

e Hodkins disease. 

• Leukemia. 

• Mental retardation. 

• Multiple sclerosis. 

• Muscular dystrophy. 
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Pm-SICAL/AfFmCAL STANDARDS (CON'T) 



minute) . 



f) o r) 



Psoriasis. 
Schizophrenia* 
One lung* 
Noticeable limp. 

Noticeable (unsightly) deformity. 
Paralysis of limb or joint. 

Persistent pulse rate (greater then 100 beats per 

* 

Harelip (not repaired by surgery) . 
Hole in the roof at the mouth. 

Tremor or other abnormal, uncontrollable movement. 
Severe stutter. 
Asthma -(after age 12). 
Sleepwalking. 

Bed wetting (after age 12] . 
Deafness in both ears. 
Blindness in one/both eyes. 
Absence of a hand. 
Absence of a foot. 
Complete loss of thumb. 



30 



00030 



Complete loss of finger (except little finger) • 

fltatu»/Policv * DoDD 6130.3 Physical Standards for Enlistment, 
Appointment, and Induction, March 31, 1986. 



TAB G 



2 




PIn^sICAL/^^EDICAL standards rcoN-n 



Historical Mof g « With respect to remedial medical conditions, 
•*New Mental Standards", commonly known as Project 100, OOO" 
program, included a quota for Medically Remedial" conditions. 
Between October 1966 and September 1969, 85 percent of the 
medical Remedial were overweight and underweight cases, and 
17 percent required surgery. On 1 December 1971, this project 
was canceled* 

peitited w^iivgr CritCTi<>> 

a. Medical conditions which pose little risk of recurrence 
or further aggravation may be waived by the USAREC Command 
Surgeon. The criteria varies by disease, injury, or condition. 

b. As an example, the following are the number of waivers 
considered and approved by USAREC in FY 92. 



Type of Waiver 


Number Considered 


1 BMKR 

Kumber Approved 


Ears (general) 


28 


10 


Ear Drum 


17 


4 


Eyes (general) 


78 


21 


Op thai Moscropic 


38 


13 


Pupils 


5 


2 ooo.in 


Occular Motility 


37 


11 


Lungs and Chest 


265 


89 


Heart 


77 


37 


Vascular System 


47 


21 


Feet 


417 


205 


Eye Refraction 


256 


110 


Psychiatric 


227 


115 



Overall, USAREC considered 3,710 waivers of which 1,338 were 
approved . 
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PRIOR Am^ITARY SERVTCE 



PurpOB» » To ensure that applicants who have had previous 
military service are allowed reentry only in those cases where 
such service was honorable, faithful, and without cause for 
discharge. 



Cause for Pigcrualif ication . The following separation/discharge 
is cause for a non-waiverable disqualification. o > 

• Is retired from any Armed Force. 



• Is not eligible for a security clearance based on 
previous military duty. 

• Discharged with less than an honorable discharge from 
another armed force. 

• Was barred from reenlistment. 

• Has received a bad conduct or dishonorable discharge. 

• Has last discharged for drug or alcohol abuse or as a 
rehabilitation failure* 

• Was released from entry on AD (EAD) by reason of physical 
disability and reverted to inactive status for the purpose of 
retirement under Sections 1331 through 1337, Title 10, United 
States Code, instead of discharge with entitlement to receive 
disability retirement pay. 

• Was last discharged with/for: 00030 

- Physically disqualified on orders to AD. 

- Military Personnel Security Program. 

- Physical disability resulting from intentional 
misconduct or willful neglect, or incurred during period of 
unauthorized absence. No entitlement to severance pay. 

- Discharged as a result of board action or acceptance 
of discharge as homoseicual or discharge for homosexual 
tendencies. 

- Desertion. 33^3^ 

- Alien without lawful admittance or legal residence in 
the United States. 

TAB E 



PRIOR Mn.ITARY SERVTCF, (COK'T\ 



- Conscientious objection per AR 600-43. 

• Permanently retired by reason of physical disability. 

• Officers removed from active or inactive service by 
reason of having attained maximum age or service — AR 140-10. 

etatute/Policv. Except for that which governs reenlistment, no 
specific statue exist 's for •'reentry" criteria. There is 
however, statutory authority to ensure ••Former Officers'* who were 
serving as an enlisted soldier immediately prior to his/her 
commissioning, are allowed to reenter in their former grade. 
Former officers without statuary authority for reentry are by 
policy denied enlistment. 

Historical Kof a . On 1 October 1992 (as a result of the lower 
prior service requirements) all waivers for applicants with prior 
service who were separated for cause have been suspended. Ho 
applicants who received VSt/SSB are being accepted for the RA. 
The In-Service Retention Control Points are being applied to all 
applicants applying for reentry. 

Ralatad Waviar ^Critaria . Involuntary separations may be waived 
in meritorious cases. Examples of routine waiver requests are 
hardship discharge, entry level, pregnancy as well as erroneous, 
defective or other similar type discharges. 



TAB H 
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MINIMUM APTITUDE STANDARDS FOR ENLISTMENT OF 
MALES (WITHOUT PRIOR SERVICE) INTO THE ARMY FROM 

1946 to 1983 



April 1946 - April 1947 
April 1947 - July 1948 
July 1946 - Mov. 1946 
Nov. 1948 - D«c. 1946 
Jan. 1950 • July 1950 

July 1950 - June 1951 

June 1951 • Dec. 19SS 

Jan. 1956 - June 1957 

July 1957 - July 1956 
Aug. 1956 - Dec. 1958 

Jen. 1959 - lUy 1962 
June 1962 - Oct. 1965 



Nov. 1965 - March 1966 

April 1966 - Jen 1967 
Sept. 1967 - Peb. 1968 



Kerch 1966 - June 1971 



Minimum Aptitude Stendarda 

Standard Score of 70 on R-l, R-2 or R-3/R-4. 
Standard score of 60 on R*l, R-2 or R-3/R-4. 
Standard score of 80 on R-S, R-6. ^ , ^ ^ 
Standard score of 70 on R-5, R-6. 

Percentile ecore of 31 on Ammd Force Qualification 
Test (AFQT) 2, (equivalent to a standard score 
of 90). 

Percentile score of 13 on APQT (equivalent to a 
standard score of 70) • 

Percentile score of 10 on APQT (equivalent to a 
standard score of 65). 

Percentile score of 10 for 2-year enlistments; AFQT 
21 for over 2-year enlistiDents. 

Percentile score of 31 on AFQT. 

Percentile score of 31 on AFQT or AFQT 21 and 
standard scores of & 90 in two or more aptitude 
areas of Army Classification Battery (ACB). 

Percentile score of 31 on AFQT. 

Education Differential introduced 
(a) High School Graduate (HSC) with AFQT 31 fully 
qualified: or HSC with AFQT 21-30 and standardO , ^ ' 
scores of £ 90 in three Army Qualification Battery ' 
(AQB) aptitude areas; (b) Non-Hiqh School Graduate 
(NHSG) with AFQT 31. 

(a) HSC with AFQT 16 fully qualified; (b) NHSG with 
AFQT 31; or NHSG with AFQT 16-30 and General 
Technical (CT) score 80 and standard scores of 90 
in two additional AQB aptitude areas. 

(a) HSC with AFQT 16 fully qualified; (b) RBSC with 
AFQT 31; or NHSG with AFQT 16-30 and standard 
scores of k 90 In t%fo AQB aptitude areas. 

(a) BSC with AFQT 10; (b) NHSG with AFQT 31; or 
NHSG with AFQT 16-30 and a standard score of 90 
in one AQB aptitude area; or NHSG with AFQT 10-15 
and etandard scores of £ 90 in two AQB aptitude 
areas. 

(a) HSC with AFQT 16 fully qualified; (b) NHSG with 
AFQT 31; or NHSG with AFQT 16-30 and standard 
scorss of £ 90 in two AQB areas. 00030 
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AGE 
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Age linitations are designed to consider the special 
characteristics and requirements of military life. The intense 
physical conditioning required to prepare for combat is one of 
the most obvious reasons a generally youthful military force is 
required. The minimum age is eighteen for commissioning* Public 
law has set age criteria for each grade: 

Aoe Requirement Rank 

18 thru 28 2Lt (minimxim age for 

18 thru 33 ILt Army Nurses and 

- 39 CPT Army Med Spec Corps 

49 MAJ is 21} 



Cause for Disqualification 

00030 

Most officer candidates are appointed as a second 
lieutenant. If all current appointment criteria is not met by 
age 28, the applicant will not qualify for commissioning. 
Exceptions are made for AMEDD and Chaplain officers. 



Statute /Policy 



use. Title 10, Sec 531 
AR 135-100 
AR 135-101 



Historical Notes None 



Waiverable 

The minimum ages are not waiverable, however, the appointing 
authority or the Secretary of the Army may waiver the maacimuairtage 
for each grade. - v. o J 



CITIZEKSHIP 
XND STATUS WITH OTHER OOVERMMENTS 

r ^ 

Purpose 

To ensure only those applicants who have been lawfully 
admitted to the U.S. or who have attained U.S. citizenship by 
birth or naturalization are eligible to be commissioned. In 
addition, all officers are required to hold a secret security 
clearance which requires citizenship. 



Cause for Disqualification 

a. Applicants who are not United States citizens by birth, 
naturalization, or who have not derived citizenship may not be 
commissioned (exceptions are noted below) • 

b. Applicants who are aliens must have been lawfully 
admitted for permanent residence or have applied for permanent 
residence. ^ ^ r 

c. Citizens who are employed by a foreign government are 
ineligible. 

d. Citizens residing outside the U.S. are ineligible except 
where U.S. has troops stationed or if they are employed with the 
U.S. government. 



Statute/Policy 

use. Title 10, Sec 32 



Historical Notes None 



Waiverable 



None for basic branch eligibility. Medical, Dental and 
allied specialists are exempt. 03030 



EDUCATION 



Purpose 

To ensure a standard of basic knowledge and skills which 
enable a soldier to be a leader and role model* 

Cause for Disqualification 

a. Appointee must be a high school graduate or pass a GED. 

b. Appointee must demonstrate understanding and proficiency 
in the English language. Nonnative speaking applicants must pass 
the ECLT with a score of 80. 

c. Branch specific education criteria must be net for 
appointment into that branch. 

d. If enrolled in ROTC or the Military Academy, the course 
of study must be completed in order to be commissioned. 

e. DCS commissioning requires a two year college degree. 

f . AMEDD, Chaplain and JAG branches have specific 
education, certification, and licensing requirements. 

g. Warrant officer applicants must have completed a basic 
training camp. 

0 -J q 

Historical Notes None 



Waiverable Criteria 

None for the high school or GED requirement. None for 
branch specific requirements. 



TAB D 




MORAL/CHARACTER 



Purpose 



To determine the suitability of an individual to be an 
officer, a leader, and a member of the military with the high 
standards demanded by the public for uniformed personnel. To 
disallow appointment of people incapable of being role models and 
enforcing moral standards with subordinates. To assure the 
potential of obtaining a secret security clearance. n/^r^on 



Cause for Disqualification 

An applicant is not qualified if he or she: 

a. Is intoxicated or under the influence of drugs at the 
time he or she applies for a coiDmissioning program. 

b. Has a history of psychotic disorder or is in a state of 
insanity. 

c. Is a sexual pervert. 

d. Is a homosexual. 

e. Is a security risk. 

f • Has criminal charges pending. 



g. Is on probation or parole. 

h. Has conviction by any military or civilian court. 

i. Is confirmed to have tested positive for drugs at the 
time of the precommissioning physical exam. 

j. Is a Conscientious objector. 

k. Members, past or present, of any foreign or domestic 
organization advocating subversive policy against the Government. 



or?r30 



statute /Pol icv 
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use. Title 10, Sec 532 



Historical Notes None 




Waiverable 

Convictions without confinement may be waived by the 
appointment authority. Other convictions and offenses involving 
moral turpitude may be waived by the Secretary of the Army. 
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OTHER/ PRIOR MILITARY SERVICE 



Purpose '^''"^n 

To avoid conflicting commitments and to keep the misfit 
person out of repeat military service. 

Cause for disqualification 

Persons released from any military service for any of the 
following reasons: 

a. Under other than honorable conditions. 

b. For unsatisfactory service. 

c. Resignation in lieu of court-martial. 

d. Two time pass overs for promotion 
(eligible for a Reserve Commission, not RA) . 

e. Separated as a security risk. 

f • Failure to maintain ieligible for rotation (eligible for 
one year after discharge) . 

g. Persons denied retired pay or annuities (Title USC Sec 
8311) . 

h. U.S. Military Academy Cadets may not be appointed USAR. 
They must be appointed Ri (Title 10 Sec 532). 

Statute/Policy 

USC, Title 10, Sec 532 

Historical Notes None 

f>2C30 

V^jLvergifrl^ 

Request for waiver will be accepted for exceptional 
applicants. No waiver is authorized for cadet appointments. 
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PHY8ICAL/KEDICAI* 8TAKDARD6 

Purpose 

To ensure that all applicants are physically capalSl& OAQ 
enduring the rigors of military training and duty. Further, to 
ensure that no person could be placed at risk concerning his or 
her medical condition as a result of military service. To avoid 
medical liability of the service for persons chronically or 
terminally ill. 

Cause for Disqualification 

* Only one kidney 

* Cataract surgery 

* Vision not correctable to 20/400 (one eye) ^ ^ ^ 

* Uncorrected Heart Murmur - (Due to valve disease or "hole 
in the heart") 

* Surgery for a ruptured disc 

* High blood pressure (even if controlled by medication) 

* Cancer (except skin cancer) (except some types of female 
cervix cancer) 

* Cerebral Palsy 

* Diabetes 

* Drug or alcohol addiction 

* Heart attack 

* Hodgkin disease 

* Leukemia 

* Mental retardation 

* Multiple sclerosis 

* Muscular dystrophy 
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* . Psoriasis "^^^^^i: h, ' i^-. 



Schizophrenia " 



TAB G 



PHYSICAL/MEDICAL STANDARDS (CON 'T) 



* One lung 

* Noticeable limp 00030 

* Noticeable (unsightly) deformity 

* Paralysis of limb of joint 

* Persistent pulse rate (greater than 100 beats per minute) 

* Harelip (not repaired by surgery) 

* Hole in the roof of the mouth 

* Tremor or other abnormal, uncontrollable movement 

* Severe stutter 

* Asthma (after age 12) 

* Sleepwalking ^ ? C 3 0 

* Bed vetting (after age 12) 

* Deafness in one/both ears 

* Blindness in one/ both eyes 

* Absence of a hand 

* Absence of a foot 

* Complete loss of thumb 

* Complete loss of finger (except little finger) 

gtatue/pplipy 00030 

DoDD 6130.3, Physical Standards for Enlistment, Appointment, 
and Induction, March 31, 1986. 

Historical Notes 

it''' . • . . - . ■' 

With respect to remedial medical condi^ttions a ••New Mental : . V 
Standards** commonly known as ••Project 100, OOO''' program: iiicluded^^^^^^^^ 



quota for "Medical Remedial" conditions. Between October 1966 to 
September 1969, 85 percent of the medical Remedial were over- 
weight and underweight cases. Seventeen percent required sur- 
gery. On December 1, 1971, this project was cancelled. 



Related Waiver Criteria 

Medical conditions which pose little risk of reoccurrence or 
further aggravation can be waived by the USAREC Command Surgeon. 
The criteria varies by the effects of the disease, injury, or 
condition . f ^ 



Years CoBAlssionad Sarvico 




purpose 




assure the understanding that a minittum of 20 years active 
service is required. 



Cause for Disqualification 

A person must be able to serve 20 years of active 
commissioned service before their 55th birthday or before their 
mandatory removal date or age. 



Statute /Policv 

use. Title 10, Sec 532 
AR 135-101 



Historical Notes Unknown 



Waiveyabl^ 

AMEDD officers and Chaplains may be appointed after age 33 
(or when unable to serve 20-years commissioned service) if they 
sign a statement stating they "realize a 20 year retirement is 
not guaranteed.** 



0 )? 
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ARMED FORCRS OUALIF TCATION TEST 

ARMED SERVICES VOCATIONAL APnTUPEmU :^ 



Purpose . Military Aptitude Tests are designed to predict 
trainability and are used to determine military occupation and 
classification. In addition, aptitude area scores are used^to^ « ^ 
balance or control reclassification into and out of occupational 
specialties. The Armed Services Vocational Aptitude Battery 
(ASVAB) produces the AFQT and 10 classification scores which are 
associated with Army Military Occupational Specialties (MOS) . 

Cause for Disqualification . Current standards for Initial tera 
soldiers require soldiers to attain three aptitude area scores of 
85 or higher in order to reenlist. Initial Term Sergeants and 
soldiers on their second or subsequent enlistment are exempt from 
aptitude requirements. 

Statute/Policy . Title 10 USC, Section 520(a) and 520(b) 
(1980/1981) . 

Historical Kotes . Until 1 October 1992, mid-career soldiers were 
required to meet aptitude test requirement of two aptitude area 
scores of 85 or higher and GT score of 100 or higher. Prior to 
1983, all soldiers were required to meet aptitude area 
requirement prior to reenlistment • r^^^^n 

Related Waiverable Criteria . Initial term reenlistment criteria 
is non-waivable. 




purpose . Age limitations are designed to consider the special 
characteristics and requirements of military service. 
Preparation and readiness for combat and the resulting physd^salj 
requirements require a youthful, deployable force* 

cause for Disouallf ication . All soldiers desiring reenlistment 
must be not less than 18 years of age at the time of 
reenlistment, nor more than 55 years of age the last day of their 
enlistment. Soldiers who have completed 20 or more years of 
Federal Service at their 55th birthday may not be reenlisted or 
extended for any period which is beyond their 55th birthday. 

statute /Policy . Title 10 USC, Section 505 (1968). 

Historical Notes . None. 

Related waiverable Criteria . Soldiers who have not completed 20 
years active Federal Service at their 55th biirthday may extend or 
reenlist provided they are otherwise qualified or are former 
commissioned officers, and can complete 20 years active Federal 
Service by age 60. No other waiver provisions exist for age. 




Purpose . To ensure only those soldiers who have been lawfully 
admitted to the U.S. or who have attained U.S. citizenship by 
birth or naturalization are permitted to reenlist. In addition, 
security clearance requirements for 6ome MOS require U«S. 
citizenship. 



Cause for Disqualification . 



a. Applicants who are not United States citizens by birth, 
naturalization or who have not derived citizenship may not 
reenlist. 

b. Applicants who are aliens must have been lawfully 
admitted for permanent residence or they are not qualified. 

Statute/Policy . Title 10 USC, Section 3253(c) (1956). 

Historical Wotes . An executive order was published in 1986 to 
comply with agreements between the United States and the Freely 
Associated States of Micronesia. Each of the Island nations 
under a Compact of Free Association obtained the authority for 
their citizens to enlist (or reenlist) in the U.S. Armed Forces* 

Related Waiverable Criteria . None for basic eligibility.n o n 
However, all soldiers are advised that if they are not a 'v.^.^ 
citizen within 8 years of federal service, they will be denied 
reenlistment. The purpose is to ensure that all individuals, who 
upon reaching the 8th year of service, can qualify for a security 
clearance which is a rec[uirement/ necessity for the higher 
enlisted grade. 
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OrriCER COMMISSIONING PROGRAM 
ROTC/USMA/OCS 



Purpose 

The basic officer commissioning programs for the V*S. Army, 
Reserve Officer Training Corps (ROTC) , United States Military^ , ^ ^ 
Academy (USMA) and Officer Candidate School (OCS) are designed to 
prepare the future leadership of the U.S. Army. Each commission- 
ing program has established requirements for eligibility, within 
the standard Army appointment criteria, and the command authority 
for each program is authorized to commission graduates upon 
completion of all requirements. 



Cause for Discrualif ication 

All applications must meet appointment, academic and 
physical standards. Upon disenrollment from each program, an 
individual does not qualify for commissioning. 



use. Title 10, Sec 531, Ch 33 



AR 135-100 
AR 145-1 
AR 601-51 



Historical Notes None 



Waiverable criteria 

Some latitude is given for exceptional applicants who do not 
meet one of the eligibility criteria. Waivers can be granted ^ j ,J ^ 0 
but few are considered based on the large numbers of applicants 
for all commissioning programs (except AMEDD) . 



ED UCATION 




Purpose . Education credentials have proven to be an indicator of 
a soldier's potential for assumption of higher level responsibil- 
ities. Additionally, many service schools or courses require 
prerequisite training prior to selection for training or reclas- 
sification. o.or^TO 

Cause for Disqualification. 

a. All soldiers must possess a high school diploma, GEO, 
associate or higher degree to be eligible for reenlistment. 
soldiers must also meet specific criteria for any options which 
may require specialized knowledge prior to training (i.e., 
algebra, biology) • 

Policy . Soldiers were not required to have a high school diploma 
for reenlistment purposes prior to 1988. The only reenlistment 
criteria before 1988 were for a soldier to be eligible for the 
particular option being requested. 



Related Waiverable Criteria, 
waivable. 



The education requirement is not 
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HFTOHTAVEIGHT 



Purpose ^ To deny retention to soldiers whose appearance and 
health are detrimental to their essential function and day-to-day 
effectiveness and combat readiness. Self -discipline to maintain 
proper weight distribution and high standards of appearance are 
essential to every individual in the Army. 

Cause for Disqualification . Soldiers who exceed height and 
weight standards as prescribed in AR 600-9 • Soldiers who exceed 
the maximum weight for their height are administered a body fa-^ ^ 
test in accordance with prescribed policy. This test is based on*^' 
the soldier's age, sex and height /weight. 

Statue/PolicY . Since 1972, soldiers have had to meet height 
and weight restrictions of varying degrees to qualify for 
reenlistment. Prior to 1972, weight control was only a factor if 
medical complications resulted. 

Related Waiverable Criteria . Individuals who have a temporary 
medical condition which precludes loss of weight, and pregnant 
soldiers may receive waivers to allow extension on active duty 
until their condition changes. Additionally, soldiers with over 
18 years active service may be extended to 20 years for 
retirement purposes. 
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MORAT./ADMINISTRATIVE 



Purpose . To deny retention to soldiers who, through demonstrated 
disregard for established rules show limited potential for future 
positions of trust or reasonable successful fulfillment of mili- 
tary responsibilities. Soldiers whose behavior is detrimental to 
upholding standards of military conduct are also subject to 
scrutiny. r?C30 

Cause for Disqualification . 

A soldier is not qualified to reenlist if he or she: 

- is currently enrolled in the drug or alcohol abuse 
program. 

- fails to successfully complete the drug and alcohol abuse 
program* 

- has a history of psychotic disorders. 

- has a history of questionable moral character, sexual 
perversion, antisocial behavior, or homosexuality. 

- is a security risk. 

- is an alien who does not attain U.S. citizenship prior to 
8 years of service. 

- is being processed for separation for misconduct, 
unsuitability, overweight, fraudulent enlistment. 

- is other than an initial term soldier with record of 
AWOL/lost time or court-martial. TCCS 

- has been barred from reenlistment by the appropriate 
commander or HQDA. 

Statue/Policv . Title 10 USC, Section 508 (1968). 

- No person whose sezrvice during last term of enlistment 
was not honest and faithful may be reenlisted unless authorized 
by the Secretary. 

Related Waiverable Criteria . The only waivable disqualifications 
for reenlistment are for 5 or less days AWOL (initial term only) . 
Any soldier who has instances of AWOL/lost time or conviction by 
court-martial on current enlistment is ineligible for reenlist- 
ment unless promoted after the disqualification. In those 
instances, the promotion will act in lieu of a waiver and the 
soldier will be allowed to reenlist. 




PHYSICAL/MEDICAL STANDARDS 



Purpose . To reenlist, soldiers must meet retention physical 
standards as prescribed in AR 40-501, or have been found 
physically qualified to perform in his/her occupational specialty 
on a worldwide basis under field conditions. In addition to 
medical standards, soldiers are required to pass their most 
recent Army Physical Fitness Test within nine months of t^^^^^v 
desired reenlistment date. ^ ^ \ oU 



Cause for Disqualification . 

Soldiers with conditions which impact upon their ability to 
perform specified duties in such a manner as to reasonably 
fulfill the purpose of their employment in the military are 
subject to referral to a Physical Evaluation Board (PEB) . A 
general list of conditions which require medical board action are 
as follows: 

- Abdominal and gastrointestinal defects /surgery 

- Blood and blood-forming tissue diseases 

- Dental disease/ jaw abnormalities 

- Ear disease/hearing dysfunction 

- Endocrine and metabolic disorders 

- Upper and lower extremities (amputations, etc.) !^ 3 0 

- Eye disease/visual irregularities 

- Genitourinary system/ surgery 

- Head and neck abnormalities 

- Heart and vascular system/ cardiovascular 

- Tuberculosis/breathing disorders 

- Neurological/psychotic/mental disorders 

- Skin and cellular disorders 

- Spine/rib and sacroiliac joint disorders 
-> Allergies and systemic diseases 

- Malignant and benign neoplasms 

Statue/Policy . DODD 6130.3, Physical Standards for Enlistment, 
Appointment and Induction, March 31, 1986. 

Related Waiverable Criteria . Soldiers with permanent physical 
profiles that prevents administration of a physical fitness test 
may be granted a waiver by the first General Officer or General 
Court-Martial Convening Authority. PERSCOM may grant reenlist- QQ030 
ment waivers to soldiers not meeting medical fitness standards. 




GRADEA^ARS OF SERVICE 



Purpose . To ensure that soldiers are competitive with their 
peers, and as a measure to eliminate marginal or substandard 
performers who through reduction in rank or as a result of 
limited demonstrated potential show limited future in positions 
of increased responsibility. Soldiers are expected to r^^^S^ly 
progress through the ranks during a normal career. 

pause for Plpqualif tpatiop. 

Currently, soldiers must not exceed the maximum active 
federal service authorized for their rank as follows: 

PVT - PFC 
CPL - SPC 
SGT 

SGT (Promotable) 
SGT (Promotable) 

SSG 
SFC 

SFC(P), MSG, ISG 

MSG(P), ISG(P), SGH, CSH 

Statute/Policy . Since 1971, soldiers have been subject to grade 
and service criteria as a condition for reenlistment. 

Historical Kotes . Prior to 1971, the Army utilized a very 
liberal policy with respect to pay grade as a reenlistment 
criteria. In 1971, a policy similar to the current policy was 
adopted. Although some changes have been implemented since 1971, 
the basic purpose of the policy has remained: to allow 
demonstrated performers who progress with their peers to reenlist 
and to deny reenlistment to marginal performers. 

Related Waiverable Criteria . Initial term soldiers, regardless 

of rank are authorized retention until expiration of their term 

of service. Prior service soldiers and former officers are 

exempt from grade and service restrictions for the duration of 

their first enlistment upon reentry or reversion to enlisted 

status. Soldiers who are assigned to special bands (West Point 00030 

Band, the Army Band and the Army Field Band) are allowed 

retention to the following service points: 

SSG(P), SFC 30 years 

SFC(P), ISG, MSG 33 years 

1SG/MSG(P), SGM/CSM 35 years 

Command Sergeants Major serving in nomihatlye^^^^^^^^ = ! | 

where the commander is a LTG or GEN are authprl zed retention , 
beyond 30 years - not to exceed 35 years. Additibhally, waiver 
provisions exist for soldiers in the rank of *PFC, who incur a DA 
imposed service requirement to extend up to 5 years, 29 days 
active service. 



3 years 
8 years 
13 years 

15 years (effective i Oct 93) 
20 years (currently until 

1 Oct 93) 
20 years 

22 years Oon-^H 
24 years JovOU 

30 years 



BARS TO REENLLSTMENT 




Purpose . Commanders constantly evaluate soldiers under the 
"whole person" concept. Soldiers who, when evaluated are not 
considered suited for future military service or lack potential 
for advancement are considered for administrative sep^ajratrfon or 
initiation of a h^r to reenlistment. Additionally, nDepartment of 
the Army, in conjunction with centralized promotion/ selection 
boards, routinely selects substandard performers for separation 
under the Qualitative Management Program (QHP) • 

Cause for Pt8qua3.tfipa^i9Bi> 

Factors considered in the "whole person" concept are: 

- recent nonjudicial punishment of a serious nature* 

- repetitive nonjudicial punishment* 

- low aptitude area scores. 00030 

- low education achievement combined with a pattern or 
disciplinary problems. 

- low enlisted efficiency reports. 

- poor job performance based on failure of performance 
tests. 

- slow progression as a result of misconduct or substandard 
performance. 

- limited potential for future levels of increased 
r espons ibi 1 ity . 

- civil convictions or severe indebtedness. 

- severe family problems/ failure to adequately support 
dependents . 

- substandard hygiene/AWOL/ overweight. 

- apathetic behavior. 

- failure of Physical Fitness Test/Weapons Training. 

- immoral acts, nonadaptability. 

Statute/Policy . Title 10 USC, Section 508 (1968) and Section 
1176 (1992). 

Related Waiverable Criteria . Bars to reenlistment imposed on 
soldiers by field commanders or HQDA allow the soldier to appeajLoQ^Q 
prior to final disposition. Field bars are rehabilitative in 
nature. The bar is reviewed after an initial 3-month period. If 
the commander feels the soldier has made progress the bar may be 
removed. If, after a second 3 -month review, the commander feels 
the soldier cannot overcome the bar, separation proceedings are 
initiated. In the case of bars imposed under QHP, there is no 
rehabilitative period* Upon final appeal processing, soldiers 
selected for QMP are separated on a predetermined date. Soldiers 
who are barred with over 18 years active service are authorized 
extension to 20 years active service for retirement purposes. 
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Y T .FVFX SEPARATIONS 




Purpose . Soldiers in entry level status (i.e., first 6 mcShtfis" of 
active duty) must &eet various standards to qualify for 
retention. 

cause for Discrua 11 float ion. 

a. Entry level performance and/or conduct. Pertains to 
soldiers whose performance of duty is tmsatisfactory and/or are 
guilty of minor disciplinary infractions. Examples include 
inability to adapt to military life; lack of trainability; lack 
of ability, aptitude, motivation, or self -discipline; and 
character/behavior characteristics incompatible with continued 
service . 

b. Failvire to meet procurement medical fitness standards. 
Applies to soldiers who were not medically qualified at time of 
entry on active duty. Hedical condition must be identified 
during first 6 months of active duty. 

statute/Policy « 10 USC 1169 (broad Secretarial separation 
authority), DOD Directive 1332.14, AR 635*200. 

Historical Kotes . Entry level performance and/or conduct 
separation provision was established in 1982, replacing the 
Trainee Discharge Program. 

Related Waivable Criteria . Entry level per foirmance/ conduct 
separation is not mandatory. If, in commander's judgment, 
soldier responds to counseling and meets standards, he/she is 
retained. Regarding procurement medical standards, if, in 
judgment of commander and medical authority, soldier can complete 
training and perform duty despite medical condition, soldier may 
be retained. 



PERFORMANCE ^i^i^^^Si^^yyy aJgif^l 1 

Purpose . Soldiers beyond entry level status must perform their 
duties in a satisfactory nanner to qualify for retention. 

Cause for Disgualif jcation . Unsatisfactory performance, as 
manifested by inability of soldier to perform duties effectively, 
including lack of potential for advancement or leadership* 
Separation ui^der this provision includes soldiers with two 
consecutive failures of Army Physical Fitness Test (APFT) and 
those eliminated for cause from NCO Education System courses* 

statute /Policy . 10 USC 1169 (broad Secretarial separation 
authority), DOD Directive 1332.14, AR 635-200. 

Historical Wotes . Unsatisfactory performance separation 
provision was established in 1982, replacing the separation for 
unsuitability and Expeditious Discharge Program provisions. 

Related Waivable Criteria . Separation for unsatisfactory r^^oo 
performance is not mandatory, but is intended as a management 
tool to ensure soldiers meet standards. If, in commander's 
judgment, soldier responds to counseling and performance of duty 
is acceptable, retention is authorized. However, initiation of 
separation proceedings is required for soldiers with two 
consecutive APFT failures and those eliminated for cause from NCO 
Education System courses. 



CONPUCT 



PurpQge . Soldiers must display acceptable conduct and deportment 
to qualify for continued service. 

Cause for DiscruBlif icatlop . Misconduct, classified into 
subcategories of minor disciplinary infractions, pattern of r'*"^.^. 
misconduct, conviction by civil court, commission of a serious 
offense, and abuse of illegal drugs. Misconduct can run the 
gamut from indebtedness to barracks thievery to driving while 
intoxicated to spouse or child abuse. Administrative separation 
provisions are not intended to replace disciplinary action to 
spare a soldier from the harsher penalties which may be imposed 
under the UCHJ. 

Statute/Policy . 10 USC 1169 (broad Secretarial separation 
authority), UCMJ, DOD Directive 1332.14, AR 635-200. 

Historical Notes . Soldiers have always been subject to 
involuntary separation for misconduct and indiscipline. 

Related Waivable Criteria . Separation for misconduct is not 
mandatory, but serves the best interests of the Army when the 
circumstances involve conviction by civil court, serious offense, 
or drug abuse. Counseling is required, and soldier must be given 
chance to correct deficiencies, before separation proceedings are 
initiated for minor disciplinary infractions or pattern of 
misconduct . 



WFTOHT CONTROI 




Purpose . Soldiers must meet body fat composition/weight control 
standards of AR 600-9 to qualify for continued service. 

Causa for Disqualification . Failure to meet body fat standards. 
Soldiers who do not comply with AR 600-9, and for whom a medical 
condition does not exist, are subject to separation. Initiatit>fl 0 
of separation proceedings is required for soldiers who do not 
make satisfactory progress in the weight control program after 6 
months, as well as for those who fail to maintain body fat 
standards during the 12-month period following completion of the 
program, unless the commander elects to impose a bar to 
reenlistment. 

Statute/Policy . 10 USC 1169 (broad Secretarial separation 
authority), DOD Directive 1332.14, AR 600-9, AR 635-200. 

Historical Notes . Weight control failure was initially an 
unsatisfactory performance separation provision, and made a 
convenience of the Government separation in 1984. Pursuant to a 
1992 DOD policy change, it became a distinct, stand-alone basis 
for separation. 

Related Waivable Criteria . Hone. 
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PERSONAT.TTY DLSORDKR 




Purpose, Soldiers must demonstrate acceptable levels of social 
behavior and emotional stability to qualify for continued 
service. 

Cause for Disoual if icatien . Soldiers may be separated for 
personality disorder (not amounting to disability) that 
interferes with assignment to or performance of duty. Condition 
must be a deeply-ingrained, maladaptive pattern of behavior of 
long duration that adversely affects the soldier's ability to 
perform duty. Diagnosis of personality disorder must be made by 
a psychiatrist or licensed clinical psychologist. 

statute/Policy. 10 USC 1169 (broad Secretarial separation 
authority), DOD Directive 1332.14, AR 635-200. 

Historical Notes, Personality disorder — at one time called 
character and behavior disorder — ^vas originally grounds for 
separation under the unsuitability provision, the current 
personality disorder distinct separation provision was adopted in 
1982. 

Related Waivable Criteria , Separation for personality disorder 
is not mandatory. If, in the commander's judgment, the soldier 
responds to counseling and meets standards, retention is 
permitted. 
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ALCOHOL OR OTHER DRUG ABUSE REHABn.TTAlTO N FATT JTRK 



purpose. Soldiers entered in the Alcohol and Dzrug Abuse 
Prevention and Control Program (ADAPCP) per AR €00-85 must 
successfully complete the program to qualify for continued 
service. r « " •? n 

gause for Pjgqufiliflpjitlon. Soldiers enrolled in the ADAPCP nay 
be separated because of inability or refusal to participate in, 
cooperate in, or successfully complete the program. Initiation 
of separation proceedings is required for soldiers designated as - 
alcohol/drug abuse rehabilitation failures. 

ptatute^poX^cy. 10 USC 1169 (broad Secretarial separation 
authority), DOD Directive 1332.14, AR 600-85, AR 635-200. 

gistorical Notes, Separation on grounds of alcohol/drug 
rehabilitation failure has been Army policy since 1977. 

Related Waivable crife^r^a. None. 



til 



DEFECmVE EMXSTMENT 




Purpose . Soldiers whose enlistment or reenlistment contracts are 
defective are liable to denial of continued service. 

Cause for Discrualif ication . Soldiers may be separated on grotft^§30 
of erroneous or fraudulent enlistment or reenlistment. Fraud ^is 
a court-marital offense. 

Statute/Policy ^ 10 USC 1169 (broad Secretarial authority for 
separation); 10 USC 883 and Article 83, UCMJ (fraudulent 
enlistment); DOD Directive 1332.14, AR 635-200. 

Histor ical Notes . Separation on grounds of erroneous or 
fraudulent enlistment/reenlistment is long-standing policy. 

Related Waivable Criteria . Field separation authorities are 
authorized to grant waivers, in clearly meritorious cases, to 
permit retention of highly deserving soldiers. Waiver approval 
authorities are the Special Court-Martial Convening Authority for 
erroneous enlistment/reenlistment, and 1:he General Court-Martial 
Convening Authority for fraudulent entry. 
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purpose , soldiers oust not violate the Onifonn Code of Milltarv 
Justice (UOU) to qualify for retention. Military 

gause for PtgquaIif i ?at i ': >T l . A soldier nay receive a dishonorable 

SarSa^^rf^^f .''^•".''S?^^::*^ sentence of general co5??-""* 
martial, or a bad conduct discharge pursuant to the auoroved 
sentence of a general or special court-martial. •PP'^oved ^ 

gt^atute/pgliffy . lo VSC 877-934, 0CMJ Articles 77-134. 

gae:^^i^\n :;ce Ti^^i^iur. ^^^^^^^^ 

Bam^<y Wajv^ibTe <;;r i tyriit . None, however appellate review must 
be completed and the affirmed sentence orde?Id d"J l^ecS?eS? 




PHTf^rnyF. DTSCHARGE 



Purpose > Soldiers must not violate the Uniform Code of Military 
Justice (VCHJ) to qualify for retention. 

Cause for Disaualif ication . A soldier may receive a dishonorable 
discharge pursuant to an approved sentence of general court- 
martial, or a bad conduct discharge p\irsuant to the approved 
sentence of a general or special court-martial, 

statute /Pol icy . 10 USC 877-934, UCMJ Articles 77-134. 

Historical Notes . Majority of current UCMJ punitive articiSs^ 
have been in force since 1956. 

Related Waivable Criteria , None, however appellate review must 
be completed and the affirmed sentence ordered duly executed. 
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Dir«ctiv«s Restricting" Aaaigmaent Opportunities 



M«DLtal ability 

Assignment opportunities 

ASVAB t«st scores are used as selection criteria in 

the assignment or enlisted personnel to educational 
programs (ETK chapter 7) • 0 C C 3 0 

Academic Profile Codes (APCs) are used as selection 

cxitoria in the assignment of officers to graduate 
education (OPNAVINST 1520. 23B)- 



Phy^ical Ability (i.e. strength, endurance, swimming) 
• Assignment opportunities 

Failure to maintain established physical standards 

will terminate flight status and result in 
reassignment (MXLFEElSKftK 3410300) « 

Se&ltli (i.e. physical, mental) 

- Assignment opportunities 

— HIV and permanent LIMDU members will be heufiesi45aded 
indefinitely once they have PCSed to an area that 
provides adequate medical care (BOTERS Policy 
Decision # os-20-92) . 

Members with physical disabilities are limited in 

assignment opportunities (UILPERSMAN) « 

Personnel with two or more hospitalizations for 

psychiatric disorders will not be considered for 
overseas assignment (OTM 3.011 and ETK 4-0i2). 

— Personnel with two or more hospitalizations for 
psychiatric disorders will not be considered for 
recruiting duty (ETM ii,032). 

— Enlisted personnel suffering from an active 
venereal disease or any other disease that require 
periodic treatment shall not be assigned to a ship 
or station where there is no medical officer 
attached (MILPERSHAN 1830180 and NAVMED P-117) - 

0 T 3 y 

Certain types of duty assignments (aviation duty, 

submarine duty, nuclear power duty e1^.) require^^^^^^^^^^ 
special physical qualif icp3i?>fS^?(KlXPl^^ , 
and NAVMED P-117)- iHlS • ^ V ' " i.^v^ -.-l- I:.. ^ \' 



Enclosure (1) 



Individuals with excessive oif' /tasteless .rtatoos- axe-.> ^ 
not eligible, for recruiting tfETM^ Hi, ■Q'32)i :< / : ^4 ^'l 

Individuals who have obvious skiii biyiiish«^'' or- * 
tatoos that when viewed woiild bring discredit upon 
the United States Navy or who have speech 
impediments or accents are ineligible for duty 
aboard USS COKSTITOTION, the Nautilus KemoifiJ.® 
Mxiseum^ and the Arizona Memorial (ETIl.'9-i4, 9.36, 
9.55). 

Members with speech impediments are ineligible for 
instructor duty (ETM 10.01) • 



Ce2ider 

* Assigim«nt oppozrtunities 

— All female members receive a pregnancy test prior 
to reporting to sea duty in CONXTS or overseas 
(types 2 and 4). Females testing positive 
prior to reporting will be reassigned (MXLPEB fiMAN 
X830200 and K&VHED F-117) . 



~ Women 2u:e prohibited from permanent assignment for 
duty in combatant £hips (Title 10 USC section 

6015) . r J* 3 Q 

Job 81cill«/Erp«ri«ace (i.e. education, civilian/military 
experience) 

— Assignment opportunities 

— Officers who have been selected for postgraduate 
education and trtio fail of selection to the next 
higher rank prior to transfer to the college or 
university will be reassigned (KILPERSM&N) . 



Behavior 

- Assignment opportunities 

— Individuals with a history of unsatisf actojrjr ^or^ 
marginal performance in the last two yeardP may^ Be 
considered unsuitable for overseas assignment (OTM 
3.011 and ETK 4.012). 

Xll members involved in substantiated cases 

involving child/sexual molestation shall be 
permanently disqualified for overseas duty (gl^ 

4.012). ii^f^tlSllllP plllijl 

2 llSillfc^ ^ 




Nationality 

- Assignment Opportxanities 

— Foreign nationals are not assigned to remote 
land-based sea duty and preferred overseas shore 
duty (types 3 and 6 less Hawaii^ Alaska and Puerto 
Rico) on their first tour of duty (ETM 4.0), 

— US citizenship is required for assignment to 
Stinger detachments (ETM 9.49). 

trs citizenship is required for all immediate family 

members including in-laws for assignment to the 
miite House Commimication Agency (EIK 9 . 51} . 

- Security clearance 

— Assignment of an SCI cleared individual with 
a foreign national spoiise must transfer from 
the spouse *s country upon completion of a normal 
tour and cannot return until the spouse accepts ITS 
citizenship (OTK 16.39). 

Non-immigrant aliens are restricted from assignment 

to certain billets and ratings due to lack of 
ability to gain appropriate security clearances 
(BtTPERSIKST 1430*16). 



Phyaiologieal Standards (i.e. height and weight) 
- career progression 

Kembeirs diagnosed as obese and/or fail the PB!C 

three consecutive times, shall not normally be 
issued PCS orders or Temporary Duty Under 
Instruction (TEMDUINS) orders. They are not 
suitable for overseas assignment (OTK 3.011 and 
ETK 4.012). 



- Assignment opportunities 
- N/A 



Karital Status 

— Assignment opporttinities 

Hilitary couples will not be issued orders to the 

same activity unless they will be assigned to 
different reporting seniors (cyiK 16.38. and "ETM^^^ : 



3 



Kiii'tary couples are restricted, from s«irving 
togetlier on Di«ga Garcia (OTM 3.21 and ETM ^a.^.)^0 

Military couples will not .b« involunt2Lrily assigned 
to sea duty in CONUS or overseas (types 2 and 4) 
sijaultaneously (MILPERSMAN 1820340). 

Every effort will b« made to collocate military 
married couples (ETK 9.24, OTM 16.37 and MILPERSM&N 
1820340) . 

Non-Petty officers assigned for duty aboard 

USS CONSTITUTION and the Arizona Memorial will be 

unmeurried (ETM 9-24 and 9.55). 



Presence of Dependents 

- Assignment opportunities 

Enlisted personnel in paygrades E-3 and below with 

dependents will not be assigned to duty in an 
overseas area, including Hawaii, on afloat units or 
shore-based activities (EEM 4*0) • 

Individuals with more than three dependents will 

not normally be assigned to accompanied overseas 
duty (OTM 3*084 and ETM 4,033). 

Service members with dependents will be afforded 

the opportunity to adjust PRD's to align with 
dependents school brea3ca (ETM 3.030), 

The PRD of pregnant service members will be 

adjusted to ensure a member does not transfer prior 
to or after 6 weeks of anticipated delivery date 
(ETM 3.065) . 



Health of Dependents n.^.nSO 
- Assignment opportunities 

— overseas service may be denied if members 
dependents do not pass overseas screening (DODINST 
1315.7 of 9 Jan 87 and OPNAVINST 1300.14). 

— . No personnel with a known EFM (handicapped or 

exceptional dependents who require special medical 
care and/or special education) will be ordered 
overseas without CHNAVPERS approval (ETM 4-012). 

— Members/dependents with documented drug abuse or 
drug related offenses are unsuitable for overseas 
duty (OTM 3.011 and ETM 4.012). 
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sexual Orientation 

- Assignment opportunities 

~ N/A L V. *J ^ 



\j ^ 
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X 

X X 
X X 



X 

X X 

X X 



UNIFORM CLOTHING WHICH CAN'T BE WORN BUT IS NOT INCLUDED IN THE UCMJ 

Men Women 

Description 0 G 3 9 

Individual uniform component items except as X X 

specified/certified, i.e., ^^f^^^^ff^^^,^^^''' 
trousers, skirt, slacks, sweater, ^f^^f^^^' , , ^- 
outerwear, insignia, accouterments (belt buckle, 
cuff links, aiguilettes) 

Gloves except for gray or black 

Gloves except for gray, white or black 

Ear muffs except for dark blue, gray or black 

Neck scarf except for white or gray 

Hosiery except for dark blue, neutral, dark brown, 
??lck^r^ff black. NO pattern on acceptable colors ^^^^q X 

Hosiery 

Civilian outergarments 

No other color than white cardigan sweater worn 
only with maternity uniform, food service and 
hospital uniform ^ 

X 

Maternity uniform . 

Undergarments in which color shows through blouse §f 
and doesn't complement the person's skxn tone 

underwear, crew neck, if exposed ^^.^^^i^^' ^ii- ^ 
colors except for white when worn with the service, 
service dress, and white utility uniform 

Underwear with BDU other than green brown, black. X 
Includes dickies, turtleneck T-shirt, thermal 
undershirt, turtleneck shirt, T-shirt 

Socks other than black, if visible nnQSO 

X 

Purse 

Purse, certain styles and sizes 

Shoes and boots, certain styles 

Umbrella except for black or dark blue 

Suspenders except for mess dress in white, blue 
or black color ?^h'-- 



X 



X 

X X 
X X 
X 




Suspenders 
Ornamentation : 

Tattoos 

Hair 

Hair except as specified 
Necklace, if visible 
Nose Rings 
Earrings 

Earrings—more than 1 per earlobe, must be worn 
as a pair, can only wear small conservatxve gold, 
white pearl, silver, diamond, pierced or clip, and 
don't extend below earlobe 

Sunglasses, nonconservative and mirrored lens 
Rings on fingers, no more than 3 can be worn- 



•t: 

X 
X 



Bracelets, nonconservative, wider 
than 1 inch, no more than 2 can be worn 



Ankle bracelets 

Glasses with chains worn around the neck 
Eye glass frames or lenses 

Cardigan sweater other than white color and then 
only with maternity uniform, food service and 
hospital uniform 

Maternity uniform 

Parts of pens and pencils when carried in the 
compartment of the left pocket of the blue shxrt 

Wallets, pencils and pens (except BDU shirt), 
checkbooks, watch chains, fobs, pins, jewelry, 
handkerchief, combs, cigars, cigarettes, pxpes, 
sunglasses, and so forth, are not to be exposed^. ^ 

Gym bag worn over the shoulder 

Headphones except when authorized in performance 
of duty 



X 
X 
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X 
X 



X 

X X 
X X 



Religious apparel other than dark blue oi:". black; : 
yarmulke, 6 inches in diameter 

Personal Grooming Standards 

Beards, unless waiver for health 

Dyed hair color that don't complement the person's fjpe;^'^ 
skin tone CC''3^ 
Wigs except for medical reasons, can't exceed X 
limits of natural hair 

Wigs can't be worn by person's engaged in aircraft X X 
flight line or inflight operatxons 

Wigs which exceed limits of natural hair 

Excessive amount of grooming aids 

Hair touching eyebrows, protruding below f^ront 
band of properly worn headgear except for women s 
beret and flight cap 

Hair style--worn in extreme or fad style or exceed X X 
length or bulk standard or violates safety require- 
ments 

Hairnets except when worn for safety reasons. Must ^X DDQ^^ 
Ee conservative, solid color similar to person's .^.^ • 
hair color .."^A' ■^•^ 

Mustaches j^ifiS;. ' 

Mustaches unless below lip line of upper lip or X 
extended sideways beyond vertical Ixne drawn upward 
from corner of mouth. No handlebar mustaches. 

X 

Sideburns 

Sideburns unless straight and of even width, not X 
flared, not extended below lowest part of the 
exterior ear opening 



Nail polish except for uniform, conservative in CO--' x 
color and in good taste. No ornamentation Q0G30 

Nail polish ^ 
Medals and ribbons worn on outergarments X X 

Foreign awards and decorations unless approved in X 
AFR 900-48 - . : . . 





ANG can't wear state decorations when 
active duty 

Ribbons on mess dress or formal dress 

Men can't wear more than 5 badges and women 3 badges 
on service dress and .ceremonial uniforms^ no more 
than 5 on BDUs 

Badges of US fraternal and international government 
organizations except at their meetings 

Alterations which change the intended appearance of 
the garment as designed 

uniform condition which is frayed, worn out, faded, 
patched, etc. Garments not must kept zipped, snapped 
or buttoned 



X X 
X X 
X X 
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AF REGULATION 33-3 




DEPARTMENT OF THE AIR FORCE 
Headquarters US Air Force 
Washington DC 20330-5000 



Military Personnel Procurement r - - 

ENLISTMENT IN THE UNITED STATES AIR FORCE 

This regulation prescribes the eligibility requirements and administrative procedures for enlistment in the Regular 
Air Force and the United States Air Force Reserve (Delayed Enlistment Program, Air Force Academy 
Preparatory School, and Air Force Reserve Officers^ Training Corps). It does not apply to the Air National 
Guard units. It applies to all enlistment activities. It implements DOD Instructions 1304.22. 20 Apnl 1983. 
1304.2. 14 March 1975. DOD Directives 1304.23. 15 February 1984, 1304.21. 21 April 1982. 1 145.1 22 Januaiy 
1986. 1304.11. 5 December 1966. 1205.14. 24 May 1974. 1145.2, 25 February 1996. 1304.25. 17 March 1986. 
and 10 U.S.C. 511(a). 

This regulation requires the collection and maintenance of information protected by ^^^^ ^^J^'^^"^ 
Authority to collect and mainuin the records prescribed in this regulation are 10 U.S.C. 504. 505. 508. and 
510 and EO 9397. Privacy Act Statemcnte required by AFR 12-35 arc on each form or arc on a separate 
statement to accompany the form. Systems of records notice F035 AF MP H, Air Force Enlistment/ 
Commissioning Records System, applies. 

Proposed public^ons that affect any nuUtary personnel function arc processed as required by AFR 5-13. 

Paragraph Page 
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Explanation of Terms . ^ 

General Information " ^ 

Determining Eligibility ' * * ' 0 0 Q 3]9 g 

Citizenship RequiremenU • • ^ ^ yz « 

Physical Standards ^ 

Age Requirements J"l 

Aptitude and Educational Requirements j"^ ° 

Waivers of Enlistment Eligibility Criteria j'^ j 

Applicants With Dependents J'^ 

Enlistment of Former Members of the Peace Corps ^ • • - - 1-10 1 » 

Chapter 2— Nonprior Service (NPS) Enlistment Program 

Applicability " 

Place of Enlistment Z't .g 

Enlistment Grade and Date of Rank 2-3 

Enlistment Programs ^ 

Chapter 3— Prior Service (PS) Enlistment Program 

Applicability " 

Verification of Prior Service i''^ 

Enlistment Grade and Date of Rank • ^ 

Prior Service Program ^ 
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TABLE I. J 



rnNniTIONf^ THAT MAKE APPLICANTS INEUGIHLE TO KNUST 



S 
T 
A 
T 
U 
S 



*2 




Applicants arc ineligible when one of the foUowing conditions exists 



Intoxicated or under the influence of alcohol or drugs at any time during enlistment processing. 



Has questionable moral characUr; history of antisocial behavior <including history of psychosis), sexual perversion, ho- 
mosexual or bisexual activity, frequent dimculUes with law enforcement agencies; 



Has moral disqualification lisUd in table 1-3. received a presidential pardon for draft evasion, or has been involved with 
narcotics, marijuana, or illegal drugs (see note Ll. 



Enlistment is notclearly consistent with interest of national security <AFR 205-32 >. 



jConscientious objector or person with personal beliefs. convictions, or religious practices which preclude unrestricted duUes 



or assignments 



Sg^t^Sanc 



Under restraint imposed by civil or criminal court or subject of a subpoena drderiVgMtt'en'aance on some specified future 



Receiving disability compensation from any federal or other agency. 



«9 



to 



11 



12 



13 



14 



IS 



16 



17 



18 



19 



20 



21 



Civil or 



criminal charges filed or pending ^includes those released from charges on condition of enlistments see note 2). 



Applicant has disqualifying physical impairment, disease, medical condiuon, or alcoholism (see note 1 ). 



On AD or ADT with any branch or component of the US Armed Forces (see note3>. 



Vlim^ui t. «. ~- , . - 

Has any dependents under age 18 or incapable of self-car^and issingle, married to a miUter>- member.or has acommon-Uw 
spouse (see notel). 



Has more thanone dependent under age 18 or incapableofseIfw»re and notentitled to enlist in pay grade E-4 or higher (see 
noteO. 



Separated from active duty with the Re gular Air Force for a period of less than 3 months. 



Separated with a reenlistmenteligibility (RE) code that bars reenlistment (see notes 1 and 4). 



Separated as a result of having been nonselected for reenlistment under the Selective Reenlistment Program (SRP) or 
having NCO status vacated or denied. 



Separated while undergoing a period of observ-ation on the Control Roster, with an activ;e 

(UIF., or while serving punishment (suspended or unsuspendedl pursuant Article lo. Uniform Code of Military Justice 

(UCMJK p 0 n 1 Q 

>Vor"w^ilraDD Form2U 



Separated with other than an Honorable Discharge Certificate (General or Bad Conduct Discharge 
or NOB Form 22 that reflects "other than honorable" (see note 4 ). 



Separated for failure to meet acceptable sUndards of conduct or duty performance. unsuiiabilit>-. misconduct, personal 
abuse ofdrugs, for the good of the service, national security, or conviction by court-martial* see note 41. 



Separated because of physical disability or medical reasons tsee note 1 ). 



Separated in pay grade E-3 or lower after completing 24 months' active duty service !see note 1 )■ 



Discharged before completing 24 months' active duty service (see note I ). 



22 



*23 



24 



♦ 25 



26 



Separated and charged withS or more days time lost(see note 1 ). 



Separated with 12 or more years' total active federal miHtary service <TAFMS)(see note 1 1. 



Retired, eligible for retired pay under any provision of law, or retired and serving on extended acI^^iuty'lEAD) in a 

Reserve status. 



0030.. I 



Separated from a Regular component of the armed forces 4 or more years' (after-adjustment of date of separation by years of 
satisfactory service with the USAFRor ANG). 



Separated from active duty in pay grade E-4 or lower after 6 years' or more "^^^^If^ - ; " -/ } 



(Table continued on next page.) 



ii'. 



IG 




TABLE I I CONTINCKD I 



S 
T 
A 
T 
U 
S 



Applicants arc ineligible when one of the following conditions exists 



hip: I 



27 



Separated with 4 years' or more TAFMS in another branch of the Armed Forces (see note 5). 



28 



Has ever held a commission as an ofTKer or warrant officer in any Regular or Reserve component except as provided in 
paragraph 8-3 (see note 3). 



29 



Separated with 24 or more 
national. 



months active duty in a Regular component of the armed forces and is not a fS citizen or US 



30 I Haspreviously servedinanyothercountr/sArmedForcestseenotel). 



NOTES; 



lX"nlUtm.nt if nototh.rwi«in,Ug.bl. by thi.Uble. Before proc.ssi,«.pph«^^ 

po^~U«lT^.nde^ P-^g'^PX l-lxf.,definiti,«or Wct.rys.mce. 
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AGE KEOUIKKMKNTFOKf:NUSTMKNT(USAn | 



K 
U 
L 

e 



irihe applicant is 



then thctninimum age Is atUinmenl 
oflbe 



1 8th birthday (see ooU: I »^ 
none 




the 28th birthday; afUr adjustment 

( see note 2 ). 



cniistwithapareoUlconsenlwaiverfromlheUSAF^^^ to than 28 yeariuEXCEPTION: When PS appUcant haa 

2, Age. when reduced by TAFMS -^^^^^^T^^^^^^J^^^ USAFR^^e. when reduced fn,m RegvOar component 

previous aatiriaclocy service (as verified on AF Form ANG or USAFR service, must equal 

"satisraclory service.** 



★TABLE 1^ 



,.»nr^s«lNG APP UCANTS WITH MO RAL^QUAUnCATlONS 

B 



K 
U 
L 

£ 



If the applicant has a conviction or 
an aaverse adjudication for 



minor traffic (figure 1-1. para A) (see 
notes 1.2.3 and 4) 



serious traffic and minor nonlraffic (fig- 
ure ^ 1 , para B ) (see nousl^2^4^nd£> 



and the applicant wanU to enlist in 
the ReeAF and lh« number of offen- 
ses is 



then approval la delegated to 



sertuus traffic and minor nontrafTic (fig- 
ure 1 ■ 1 . para B ) (see nous 1.2.4and5> 



serious traffic and minor nontrafTic (fig- 
ure 1 - 1 , para B ) (see notes 1.2. 4 and 5) 

serious offense (figure 1-1. para C) (see 
notes 1.2 and 6) 



four or more (or three minor traffic and 
one serious traffic or minor nontraffic) in 
any 365 day period in the past three 
years 

two in past four years 
three in past six years 
four or more in a lifetime 
one or more in a lifetime 



major offenses (figure M. para D) (see 

notes I and 2j 



one or more in a lifetime 



00030 



USAFRS 

USAFRS 
USAFRS 

USAFKS 
USAFRS 



USAFRS 



abI.Ta«s 10 next higher headquarter, within SUcruiUng Service. F«ur. 1-^ 

3 exception ^ the waiver re,«irem.ni for t I. U -BPUc , «^ ^ «, 

foUowingcondilions: eonvicUon or adverse adjudication for minor Uaffic vioiaUoh>tfiatWur^ 
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AFK33-3(C2) 16 July 1991 



2 

b. The entire 3y«ftr(or more) period was free oflawfully imposed probaUon,re«UicUon, or restraint. 

4 For Regular Air Force applicanU.USAFRS may delegaU waiver authority U>USAFRSQ/CC. ■ 

5 An er«pUon to the waiver requirement for rule 2 is granted to those appUcanla who have favorable moral eligibility deUrmina- 
tion from the recruiUng squadron commander and are otherwise qualified and meet all the following "^^'^^f^- 

11. Alt minor nonUafficconvicUoos or adverse a^judicaUona occurred prior to applicant's eighUenth birthday, 
fa. Five or more years have passed since the latest conviction 
or adverse adjudication was rendered, 
c The enUre S-year (or mote) period was free of lawfuUy imposed probaUon, re8lncUon.or restraint. 

6 PorReBulttrAirForoeapplicttOta,USAPRSmaydelegatewaiverauthorityU)USAFRGX;CorCD. 
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TABLE 1-4 



ITU 1^1 


A 


B 


C 


R 
U 
L 
E 


If the ennstment category b a 


then the minimum AFQT score re- 
quired is 


and the minimum aptitude score 
requires is 


1 


high school diploma graduate or higher 
(8eenoU8t.2,and3) 


21 


general score 30 and MAGE compos- 
ite 133 (add mechanical, administra- 
tive, general, and electranic scores 
for MACE composite). 


2 


alternative credential holder (fiee notes 
1.2. and 3) 


50 




3 


nonhigh school graduate (see iiotes2 and 
3) 


65 





NOTES: 

1 . See Ubie 6- 1 for documents required to verify educational level, _ 

2 PSor NFS applicants enlisUngfor retraining must be qualified on a current production ASVAB. ,^ 
3. PS individuals withouthigh school diploma<orhigher)areineligib4er«renlistmentunlessenliiiUngfordireclW 



UrecteddUtyassigc 



★TABLE 1-5 



R 

u 

£ 


A 


B 


C 


If the applicant is 


and has 


then the applicant's 


1 


unmarried, separated* has military 
spouse, or common-law spouse 


legal or physical custody of any depen- 
dent incapable of self care (see note I ) 


ineligible and waiver is not autho- 
rized. 


2 


neither legal nor physical custody of any 
dependent incapable of self care (sec 
note n 


ineligible without USAPRS re- 
view.fsee note 2) 


3 


married to a civilian spouse and enlist- 
ing in pay grade E-4 or higher 


two or more dependents incapable of self 
care <see note 1) 


eligible provided spouse is capable of 
self care. pi Q 


4 


married to a civilian spouse and enlist- 
1 ing in paygrade E-3 or lower 


ineligible without an a^rVvcd 
USA FRS waiver (see note 3 1. 



NOTES' 

1 . Refer to paragraph 1 - 1 k for definition ofdep.ndent. Any pending changes in applicant's dependency status such as a living fetus, 
divorce, separation, eU. just be Uken into consideration attime of processing for enlistment, 

2. Refer to paragraph I -8e for USAFRS dependency eligibility review. USAFRS may delegate this review U. KSQ/CC^ 

3 Refer to paragraph 1 -8e<2) for waiver sub mission criteria. USA FIlS may delegate waiver approval to USA FRG/^^^ , 




AFR 36-l5(Cl) 18 December 1992 

DEPARTMENT OF THE AIR FORCE 

Headquarters US Air Force December 1992> 

Washington DC 20330-5000 

Officer Personnel 

AIR FORCE (TEMPORARY) OOO^U 

★This regulation states the policies and procedures for the direct aPPointment of P^^-^ f^^^^g^^^ 
omcers Z the designation and -^-^'^^^^^^^ 

KTo-^tSLSs!^^^^^^^^ 

S?eSreS=^^^^ 

National Guard (ANG) when published in the NGR(AF) 0-2. 
applies. 

Proposed supplements that affect any military personnel function are P-^^^®^ 
Attachmentlcontainsalistofabbreviationsandacronymsusedmthis regulation.. 

Paragraph Page 

Chapter 1— General Information and Responsibilities 

Section A— Generallnformation 5 

Statutory Authority 5 

Terms Explained q 

Temporary Appointments g 

Appointment Duration g 

Procurement Objectives • • 

Section B-Selection. Appointment, and Designation Responsibilities 

Headquarters Air Force Military Personnel Center. Ofiicer ^ 

Procurement Branch (HQ AFMPC/DPMAPP) • 

Professional Development Division. Office of The Judge Advocate 

I /unr 7*5 A 17 AT Am OOU^VJ 



roiessionai L/evciu^jiiicin/ ^ - ^ 

GeneraKHQUSAF/JAEC) 00^ 

Chaplain Support Element(HQUSAF/HCS) • • • • — 

Directorate of Medical Service Officer Management (HQ 
AFMPC/DPMM) 



1-9 
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mmary of changes.) 
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TABLE 22 



CONDITIONS THAT MAKE 



APPLICANTS INELIGIBLE FOR APPOINTMENT | 




I 
T 
E 
M 




Applicants are ineligible for 



appointment when one of the following conditions exists (see ni^)J^ ^ Q 




narconcs, uaLUBcm'*^ v ———^ - , ... 

Appoint^entisnotcleariyconsistentwithinterestofnationalsecuri^^^^^^^ 

authority after compleUonofthe minimum inveatigationCwaiverwiUnotbeconsid^ ^ 



10 



11 



12 



13 



U 



15 



LMsenronea itvai w w.l^^ ^^ r- 

P,.vi.o«lyappUedf.r.,pointmectb«tw«n.t selecUd.or.w«seUctedf.r.pp.intm«ntbutd««li^^ 

' ' ~ ' Si fliJn^s on i 



Not avaUeble for AD 30 calendar da;, from the date of ««ptanc ,f appomfnentwhen appointme 
diate entry on AD. 



I imme- 



aiai« envry u»i ^ 

NotavaiUbl. for AD3«»lendardaysfr,mthed.t.,fth*ordercamngth. person to acWvedu^^^^^^ 
rr.:!:::.rLhl.^byth.President.rtheCongress.or.w 



emergency "J • " — ^ — - 

TTZ. ' 1 ^^..Titioin use Section 89 1 1 (acUve duty retirement) or Section 1331 (Reserve retire- 

is not possi ble (see note 6). 

On the retired roll of any of the uniformed services. 



wn tne rew w Lmm^g-^j ^ ^. . « *«. 

Discharge. «ithotherthaaanhonor.bI.dischargecertmcat..rwith.th«^^^^^^ 
.f R.l..Lor Dl«har»e From AcUv. duty. <T DP Porm215.CrrecUon to DP Form214. 
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18 



19 



oi rveictiac 'jt ■ ' ' u"i'«- 



Discharged for failure to meet minimum Reserve participaUon requirements. 




Discharged for hardship reasons. 



Discharged for failure to respond to ofiicial correspondence. 



20 



21 



*22 



23 



Eliminated from the Inactive SUtus List Reserve Section ( ISLRS). 



Dropped from the rolls of any uniformed service because of confinement to a state or federal penitentiary or correctional 
institution, or due to absence without authority for 3 months. 



Institution, or aue w a oacui-c , ^ — ^ , « 

Received severance pay. or separation pay.or readiustment pay, when released from AD or discharged from any dh.formed 



service (see note 9). 



R..,.n.dinlieuofcourt.martia.,reclassir.oation.eUmination,or.nyformofcorr.ctive.rdiscipUnaryaction. 



24 Monselection for promotion for the second time (regardless of selection for ^-^^'^^^^ ^/^^^^^^ 
cnrt!nuationonactiveduty.notsubsequeatlycontinuedd 



25 



A 26 



27 



Deferred as defined i^Title 10. U.S.C.. Section 8368, or whose name has been mm^^"!:^' "''."""^^ 
Title 10 U.S.C Section 8377. . " ■' -•" ■ "'^ - : ^ 



Regular ofTicer resigned with more than 18 years of active duty <see note 9). 



Retirement eligible Regular officer. 



AFR36-15(C1) 



18 December 1992 
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TABLE 2-2. CONTINUED H , 




A 


I 

1 

E 

M 
i>t 


Applicants are ineligible for appointment when one of the following conditions exists (see note 1). 


28 


Retired as a Regular ofTicer. . . — 


29 


Not in the best interest of the Air Force to grant a commission. ^ . 


30 


H« any depondenu under .g. 18 ye.« or incapable of self^r, and i. .ingle, married U> a noUUr, memoar. .r o«i . 

comroon-law spouse (see note 8). — ■ — — 


*3l 


Haabeen twice n.n«l«;l«lfor.ppointmentU> the MSG, if .pplicti.nisforappo».tmentt.per.ormonEAD. j 



NOTES: 

1 . Refer to paragraph 2-3 for waiver policy. 

2. A commissioned officer may establish eligibility by ob- 
teining a conditional release from the parent uniformed 
service according to AFR 35-39. 

3. A member may establish eligibility by obtaining a con- 
ditlonal release from the parent service according to AFR 
35-39, unless the member is on AD or under orders to report 
forAD. 

4. An individual U not eligible to reapply for 12 months 
from the date notified of nonsclection or the date the indi- 
vidual declined the appointment. This restricUon does not 
apply to persons applying for appointment or reappoint- 
mentfor judge advocate duties or designation as a judge ad- 
vocate. This restriction also does not apply to persons who 
wish to afTiUate with the Air Force Reserve alter declining 
to execute the oath of office because they did not want to 
accept AD assignments offered them. 

5. This applies if appointment is based on ANG or USAFR 
requirements but not if appointment U for immediate entry 
onADwiththeUSAF. 

6. Each commissioned officer whose Reserve grade is below 
major general (except an officer covered by Title 10. U5.C., 
Section 8845) has to be removed from an active status on 
the last day of the month the officer becomes age €0 years 
(Title 10, U,S.C., Section 8843). A Reserve officer has to be 
removed from an active status 30 days after the officer com- 
pletes 28 years of service computed under Title 10. U.S.C., 
Section 8853 if the officer is a first lieutenant, captain, or 
major, or if the officer is a lieutenant colonel and is not on 
the recommended list for promotion to colonel (Title 10, 
U.S.C, Section 8848}. The SAF. with the officer's consent, 
may reUin in an active status any Reserve officer of the Air 
Force who is designated as a MC. DC. NC, or BSC officer, 
until the officer becomes age 68 years, or a chaplain until 
the officer becomes age 60 years (Title 10, U.S.C. Section 
8855). An officer may be retained in an active status under 
Section 8855 only to fill a mission-based requirement. 



The SAF may retain an officer (other than an oflticor who 
is designated as a chaplain) in an active status under Sec- 
tion 8855 after the date on which the officer becomes 68 
years of age if the Secretary determines that continued 
rctanUon is necessary for Air Force needs. Title 32, 
U.S.C., Section 324(aXl) shall not apply to an officer dur- 
ing any period in which the officer is retained in an active 
status under TiUe 10, VS.C, Section 8855. 

7. Reserve officers of other uniformed services who apply 
for appointment under paragraph 2-6 and former officers 
who held an aeronautical rating who apply for appoint- 
ment under paragraph 2-7 are ineligible if they have been 
nonselected for promotion for the first time. 

8. Such individuals are eligible to apply for appointment; 
however, a waiver request or a dependency eligibility de- 
termination has to accompany their application. The fol- 
lowing applicants are exempt from the dependency re- 
strictions and do not require a waiver or dependency 
eligibility determination: 

a. Former RegAF officers who apply for ResAP ap- 
pointment under paragraph 2-4 if discharge from the Re- 
gAF and acceptance of the Reserve commission takes 
place on the same date. 

b. Officers appointed as ResAF on removal from the 

TDRL. 

c. Officers who interservice or inUaservice transfer un- 
der AFR 35-39. 

d. Air Force enlisted members who are serving on AD 
or in Ready Reser%e units of the ANGUS and USAFR. 

★9 EXCEPTION: Voluntary Separation Incentive < VSI) 
and Special Separation Benefit (SSB) Program recipienta 
and members involuntarily separated from active duty 
due to reduction in force are efigibleTor appointment in 
the Reserve of the Air Force, if separating from active 
duty effective 1 February 1992 through 30 September 
1996. 
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POLICIES THAT RESTRIC T SERVIC E IN THE MARIHB 
Mental Ability 

• will n ot enliat applicants w ho hav placad in mental 
group v%f th« ^ntrance apatud Ttli t (by DoD policy) - 

• wa .trictlv limit th« number of acs Mfiiona fco a aei>t al 
^ <n: ou;sVSdlg bTi^ aptitud, tl.ts (Marin. Corp- 

poiicyj . ~ 

• Thoae applicant, who are selected for acceeeion will be 
a..i^S to Silferent skill* based on entrance examination 
elcills. 

- Tf » M-flna deeirea to further hia/her career by changing 
vv..^!^ JSs t^la necelww to oMure that the individual poeaeaaea 
S:^^?«i?- scoraa S. entrance aptitude tejjt. before a 

Sre^i'ld change can be approved (Marine Corps policy) . 



phvaical Ability 



• All entry level training graduates (officer and enlisted) 
^,«/»^a rSs'^»i f"neaa test (different standards for, mal^s 

' and femaiei T 

. There are certain MOS's that require physical o^"" 
those demanded for entry into the Marine ^J^pa, i.a- swi^^Tig 
altllla for thoae crew members aaaigned to Aaaault Amphibian 
Vehiolea (Marine Corpa policy) . 

. career progrea.ion in the Marine Corpa i« tied to phyaical 
excellence based upon performance on physical fitness testa. 
SISti ISIinS who fail to maintain P^y-^^^i .f^**"*^ ^ 
separated from the service (Marine Corpa policy) . 

Health 

• Applicants for a«^ic* in the Marine Corps muit-Btfitttll. 
, nt.n^iS l?^'^'-"^ ^ -^fc*!^ containedinthe K anual of the 

umAir-MT nat>artment« 

• n«H*T.« »rm manv^mhvsical and menta l ,T,nMt.Lonm that will 
V permlnS fu^ SS »?Pl kant, J^m enii^g Z^^n 

-r--7H;-»n_|n ^e3c probl ems, ruptureddjae, affi^etc.). t u 

. personnel on active duty also can be separated for health 
reasons. 

. personnel with ^nM. health ^^<^^^^^(^^^^^^^ 

» certain aflsi<jnn»nt» 3uch ship detacnmants ana 



^ ba rred fro 

overseas auty. 



5 ; . i- ■-. ..I '-' 1-' .. . ; 








TTha Marin* Corps suh.cribea to a g^ndor neutral accM.ion 
policy R^SirCm^n^ for man and women ara not gand«-nonn^ 
(Marin* Corpa policy). 

« TH« Marin* Corpa employ* the women at the Corp* in all 

dir«ct co«b»t. 

. woman are sinultanaoualy aa«ur«d the opportunity for a full 
and LSfurcIl^Ser within those occupational .pecialti*. open 
to voa«n. 

• Wowm »»y not be assigned, progress or be promoted into an 
KOS clo^to Somen because of combat exclusion policies. 

Job Skillfl/Experiej 



• The Marine Corps has established a limit on the number of 
applicJS?s^o So n^ posses, a high school diploma tha^^«^§* 
enlicted (policy). 

. candidates for Marine Co^'/'Ji^'r^^^TS^Lafau^^tf 
to possess or be in the process of obtaining a baccalaureate 

degree (policy). 



• Applicants for commissioning/enlistment who have *^<3M^^ 
^ ^.^r.yg ^pf of criminal b«navi<^y yj] ] be barred fro, accession 
^ (i.e. multiple felonies). 

• rei-tnln "-.Tlffl "^"-^^"i"al behavior will. be a bar to 
^ acc^S?TlVd5?g/alfloSo^^ sle•E:^^al)cer-, b,d 

wettex:s) (policy) . 

• A Marine may be administratively separated while in an 
entr^ levef status if the mesber is unqualified by reason of 

llvll S^f ormance or conduct (policy/statutory authority) . 



Nationality 



. we will enlist U.S. Citiiens or legal aliens only (policy) 

. Policy requires that critical billets such as guards for 
nuclear weapons be U.3. citizens or nationals. 



• S.curity cl«*ranc-. »re only granted, to those individuala 
who a.r« U.3- citizens or nationals. 

. A Marine who i. aAegAl_*Ii*n-Biay_biL^ILi^^^^^^ 
a«cur ity'"c learanc* . 
Phy iological standards 

"^Sfey- ThOM who do not B.«t theae atandarda will not be 
«niisted or coinmi«»ioned. 

. Marin*, a.-ign.d to flying ^^^^^^t* »**L^:f *^ 

anthropoB«tric and viaual acuity raquiramenta . Thaaa 
r«qui*^«»*»»ta are Navy/Marin« Corpa pollclaa. 

. wh«iavr a MarinaLS_£*rf o.?5?n«?-.^**5i°^ 
' »<iv«raa ■«[rr«ct~'orro€fi«ra inJEh«.Junit-Jthat -Marina Jiay **/^ 

^.>:SffiHtlstviif,s5«^^^ (!••• ^vfi^iiii'itir^i^iii''''' 

^ J chronra~alr; or Botion aiclwoa*. paaudof olliculitia barbaa, 
Callargy or haight (policy). 



Aga 

and 



. Applicanta tor anUatmant Buat ba betwaan tha *9«a^l7.. 
3S. undaraga or overaga applicanta will not ba anliatad. 

• candidataa for a oo«aiaaton nuat be batwaan tha agaa ot 20 
and 33 tS^uSr F^«al atatua prohibit* tha coBBiaaioning of 
an individual who ia aga 35 or aora. OOOSO 

• DoD policy alao raquiraa service maabara to leave tha 
aarvice at the age of 60 (officers) . 

. Enliated BeBber. will not norBally *PP'^°^**.'°' '^f ^* 
on active duty if it reaulta in serving paat the laat <iaY ^« 
Bon^ln which tha applicant will attain age 55 yaara (policy and 
•tatutory authority) * 

Marital Statiia 

, . I- ■ ^ 

^ • Mari^al_J».tatu«_dqa«Lnot^^^^ 
onli5jMLant/cpm^ (policy) . 

Tin order to be a.aigned a. a Marine Security Guard .^r^nea 
in the rank of .ergaant and below muet be .ingle. 0'Jv.»^V 

• There are savoral speaific poVicleA. r«aarcUxig_fc&a 
aaaign^l of . .»Ui.tary...cj.JiP.le.. (ailitary member, .arried to 




militaxy m^abors) , for tha purpose of ««tablishing * joint 
household. 

« con p^nsatlon for married ^ag jtberg ot th# Marina Corp* 
based upon lav. 



• Marine Corps policy concerning dependency for enlistment 
purposes is that appli ^cants vi fh ri ep ende nt s vUl not 
!in^.Qura qed or considered for enlistment unless they are 
deEernlned to b e particularly vell-qualif led . 

• sin cyle parents with custody of mino r dependents are 
ineligible for enliat3]ien€I r P. *5 0 



• Once on active duty, there are several policies regarding 
the assignment deferment or reassignment of single parents. 

• There are assijgmim^^-JiiULermffnt pnHciee for JfeadJaB-moidaexa.. 
o f newborn s wherein their overseas assignments may be deferred 
for a period of four months* 

• When a Marine's parental responsibilities result in 
repeated absenteeism, interfere with a Marine's effectively 
performing duty, or preclude present or future availability for 
worldwide assignment, adminiatrative separation is required. 

• There are numerous dependent restricted tours particularly 
in OXinawa and Korea, where dependents are not permitted* 

• Compensation paid to members on behalf of their dependents 
is predicated on law, specifically 37 U.S-C. ^ " 

He alth of Dependents 

• There is no policy that denies enlistment ^•♦^^^^Q^^^yjjg gn 
the health of a dependent / however, the general <iepenaency~l7ule» 
mitiga^iTlLgainst the enlistment of an individual with a dependent 
other than a spouse. 

« The Exceptional Family Member Program requires that a 
Marine with an exceptional family member will not be assigned 
overseas to an accompanied tour unless required medical services 
are available, 0^*^^ 

• A Marine may be administratively separated when genuine 
dependency or undue hardship exists arid the Marine has made every 
effort to remedy the situation (policy and statutory authority) . 



• Department of Defense policy pr ecludes the enliatnent^ of 






hoaoaexualfl (thi* includaa tho«a whoOia^^ hnmofi^Yi iAJ^ tcnd^mrr-l ^ « 
and^h ayg parti Gip At ucl in hon oa ax iiALacts) , thi« iiTMiriM cor5« 
policy a« v«ll, ^ 

^ • A Marine n a y ad m lnUtrat-i wl y s^^pfi rated on th# baaia r.^ 
/ P^ <"«*rv l c #, pr ior gerv lce. or curr«nt 3#rvicq~conduct: or ' 



• Marin as charged with the co maisalon of a aarious offana ^ 

•iOigrntn the milita ry or civil coinauniy Y 
na y be adainigtratlvly Mapariif;«H- ~ ^ 

00030 
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PARTIAL LISTING OF CG POLICIES REGARDING MEMBER "" 
COMPLIMJCE/DEVIATIOn WITH/FROM ORGAIJIZATIOIIAL WORMS 



conformity to expectations of conduct - "CMJ Puniti^^ ^ 
Articles 80-13 (common misconduct under PERSMAll (12-B-18) 

! ! [frequent involvement of discreditable nature with civil 

or military authorities . ^„^^4. 

...sexual perversion (lewd/lascivious acts, sodomy, indecent 
exposure, indecent acts upon a child, abuse of 
family member, 

...pattern of failure to pay debts 

...pattern of dishonorable failure to pay support 000 30 

dependents _ 

... pattern of failure to comply with valid decrees, orders, 
iiidgements of a civil court ^ 

... Article 134 UCMJ basis of CG policy re: Fratenization - 
Personal Relationships (CG PERSMAll Ch 8-H) 



conformity/suitability for military service 7 (^G PERSMAH - 
Ch 12-B-16) discharge by reason of "unsuitability" for- 

! impersonality disorder (as determined by medical authority 

includes personality behavior disorder (i.e. 

pedophelia, schizophrenia, deviant behavior) 
...apathy, defective attitudes, inability to expend effort 

constructively 00 
...unsanitary habits 
. . .alcohol abuse 
...financial irresponsibility 

conformity to appearance - CG Uniform Manual Ch 1 
...clothing/standards of "fit" 

...clothing/standards of cleanliness and repair 
...clothing/zippers on coats 2/3*s up 

...clothing/misc. "Uo eccentricities or faddishness of 
dress, jewelry, or grooming will be permitted. 
Earings (Male) are prohibited under AflY circum- ^^^^r. 
stances and aboard AlfY military installation when OOUoU 
wearing civilian clothing." 

...grooming/no hair nets, ribbons (women) , 

...grooming/cosmetics must be conservative color "eccentri- 
city of color and manner of wearing not permitted 
..Religious Apparel/while attending diving services only 

[..decorative jewelry/no "nose rings or ornaii^|^^l;,JI^^^^^^^ WW'u'^^'T^ 

iillliiiiiils pyk^rsG i 




"Judgements on faddishness or eccentricity shotild be based 
upon standards of the general military community rather than 
the local civilian community." (Agenda item 35-21 for next 
Uniform Board) ' 



Conformity for safety of personnel (COMDTIHST M1020.6C) 

...Helmets/protective clothing required when riding 
motorcycles/bicycles on military facilities 

Conformity for fitness and appearance (COMDTIHST 1020. 88)^ ^q/: n 

• .Maximum Allowable Weight Standards for CG Military 
Personnel 



p:. ^. ^ r> 




REFERENCES: 

Dept of Defense ' ^ 
DOD 1332,14 Enlisted Administrative Separations 
DOD 6130.3 Physical Standards for Enlistment, Appointment, and Induction 
DOD 1332.30 Separation of Regular Commissioned Officers for Cause 

0^030 

Army 

AR 635-200, Sq)aration P«)ceduies for Officer Personnel (AC) 
AR 635-100, Separation of Enlisted Personnel (AC) 
AR 601-280, Total Army Retention Program (AC) 
AR 40-501, Standards for Medical Fitness 

AR 135-175, Separation of Officers (RC) C 0 0 3 0 

AR 135-178, Separation of Enlisted Soldiers (RC) 



Navy 

Naval Military Personnel Manual 

SECNAVINST 1920.6A Administrative Separation of Officers 
SECNAVINST 1910.4A Enlisted Administrative Separations 

OPNAVINST 5510. IH Navy Security Manual 00030 
Navy Uniform Regulations 




Air Force 

AFR 160-43 Medical Examination and Medical Standards 



Marine Corps 

MCO PI 100.72 USMC Enlisted Procurement Manual 
MCO PI 100.73 USMC Officer Procurement Manual 
MCO P1020.34E USMC Uniform Regulations 
MCO P1900.16 USMC Separation and Retirement Manual 



Coast Guard 

COMDHNST M11000.6A U.S. Coast Guard Personnd Manual 
COMDHNST M1020.6C U.S. Coast Guard Uniform Regulation 
Command Instruction 1020.8B Maximum Allowable Weight Standards for Coast Guard 
Military Personnel f^r ^ m 
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National Survey of Men: Sexual Behavior • 




IN THIS ISSUE 



What Do the Men Say? 



This issue of Family Planning Perspectives is devoted to the first release of data from 
the National Survey of Men. The survey, conducted under a grant from the Na- 
tional Institute of Child Health and Human Development, examines sexual be- 
havior, condom use and related attitudes, and perceptions of AIDS and the risk of human 
immunodeficiency virus infection among men aged 20-39. The survey is planned as 
an ongoing study of this group of 3^321 respondents. The first round of the survey, from 
which the current data were taken, was conducted in 1991. One follow-up round has 
ab-eady been fielded; subsequent rounds are planned, contingent on funding. 

The National Survey of Men is one of the first representative surveys of the sexual 
behavior of U. S. men. Although there have been many nationally representative sur- 
veys on reproductive health and contraceptive issues that have questioned women, 
few have questioned men. In addition, most previous surveys of sexual behavior have 
used convenience samples, or in other ways been nonrepresentative of the total pop- 
ulation — male or female. The comprehensiveness of the data set also puts the National 
Survey of Men in a category by itself. 

The data are being analyzed by a research team from Battelle Human Affairs Re- 
search Centers in Seattle. The four articles and one technical note written by these re- 
searchers detail what proportions of U. S. men have engaged in vaginal, anal and oral 
sex, and whether differences in sexual behavior exist within the context of various re- 
lationships such as marriage, cohabitation and steady partners; which men are most 
likely to use condoms; how men regard condoms and whether color, lubrication, rib- 
bing and other design features are important to them; and how perceptions of the risk 
and severity of AIDS, including their own risk of HIV infection, affect men's sexual 
behavior and the risks they take. 

We have published the articles together because the research findings obviously 
complement each other and are interconnected. We hope the range of professionals 
who read our journal — be they providers, researchers, policymakers or educators — 
can better use the data if they have the broad perspective before them. 

There are many policy and public health reasons for needing to know more about 
sexual behavior than we currently do. The arrival of AIDS on the American social scene 
has focused attention not only on the inadequacy of data on sexual behavior, but also 
on how little is known about past changes in sexual activity, about prophylactic be- 
havior, and about how to alter risky behavior. Public health interventions aimed at 
risky practices are more likely to be effective if we understand why target audiences 
engage in such behavior: Are they unaware of the danger, do they rationalize their 
behavior, do they feel powerless to change or do they simply choose to ignore the risk? 
This data set, its follow-up and other survey data still being analyzed represent the 
first steps toward improving our knowledge of adult sexual behavior and of condom 
use and other preventive health behavior. 

Olivia Schieffelin Nordberg 
Editor-in-Chief 
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UPDATE 



Pill Builds Strong Bones. ..New Implant on the Way. . .How Many AIDS Orphans?. . . 



AIDS and the Motherless Child 
By the end of 1995, AIDS will have killed 
the mothers of more than 45,000 U. S. chil- 
dren and teenagers.' According to recent- 
ly published calculations, approximately 
1 81,500 youths aged 17 or younger had lost 
their mother to AIDS as of the end of 
1991— ICtlOO children aged 12 or younger 
and 8^400 adolescents. According to the re- 
searchers who constructed the mathe- 
matical model that produced these esti- 
mates, an additional 14,500 children and 
1 2,600 adolescents will be left motherless 
by AIDS between 1991 and 1995, bringing 
the totals to 24,600 children aged 12 or 
younger and 21,000 13-17-year-olds. They 
add that "unless the course of the epidemic 
changes dramatically,,.. by the year 2000, 
the overall number of motherless children 
and adolescents will reach 82,000." They 
further calculate that because the New 
York area has been hit particularly hard by 
AIDS, the number of children and teen- 
agers in New York City made motherless 
by AIDS will exceed 16^,000 by 1995. "Un- 
less increased attention and resources are 
devoted to this vulnerable population," 
the investigators conclude, "a social catas- 
trophe is unavoidable." 

1. D. Michaels and C. Levine, "Estimates of the Num- 
ber of Motherless Youth Orphaned by AIDS in the Unit- 

Slates," jourmiof the American Medical Association, 

-•••'•^•^^♦V-M61, 1992. 



r.irly Success for Single Implant 

\ ^'JH dpsule hormonal implant known 
-iiiplant provided almost complete 
contraceptive protection for one year, ac- 
cording to the results of a small Brazilian 
stud\- ' The implant, which contains 38 mg 
0} nt)megestrol acetate, was inserted in the 
KiitiKks of 100 sexually active women of 
' ■".:ldK'.iring age attending a clinic in Sal- 
■ •'■ Br.v.il, Eighty women used thede- 
■• :v t- .r uue year, and 91 used it for at least 
"1 V months. One pregnancy occurred over 

'-T>^:r 1* compiled and written by Michael Klitsch. 
U T,fr.,iy running Perspectives. 



the course of 1,085 woman-months of use, 
for a Pearl pregnancy rate of 1.1 pregnan- 
cies per 100. One in five users experienced 
amenorrhea in the first few months of use, 
and one in 10 had bleeding between peri- 
ods, but the incidence of both problems fell 
with duration of use. Nine of the 20 
women who discontinued implant use be- 
fore one year said they preferred other 
methods, three wanted to become preg- 
nant, one became pregnant, three cited ir- 
regular bleeding and the rest mentioned 
several other problems. An examination 
of residual drug levels in implants re- 
moved at various times in the study peri- 
od led the researcher to conclude that the 
implant does not maintain hormone lev- 
els in the body that are high enough to in- 
hibit ovulation throughout one year of use, 
but probably prevents pregnancy in other 
ways, such as interfering with sperm pen- 
etration of the cervical mucus. 

1. E M. Coutinho, "One Year Contraception with a Sin- 
gle Subdermal Implant Containing Noniegestrol Acetate 
CUniplant)," Contraception. 47tff7-l05, 1993. 



NJ. Teachers' Views on Sex Ed 

The majority of instructors in New Jersey's 
public schools who teach family life edu- 
cation believe they are well prepared for 
the task, but relatively few address po- 
tentially controversial topics and most 
doubt that students are "very likely" to 
change their behavior in significant ways 
as a result of the courses.^ A statev^de sur- 
vey of 390 teachers (about one-third of 
family life education instructors in the 
state) found that 95% are white and 76% 
are female. Respondents had taught the 
topic for an average of nearly 11 years, and 
three-quarters believed they were very 
prepared to teach such courses. The av- 
erage time spent each year on sexuality- 
related topics was only 24 class-hours, 
though, ranging from 40 hours in high 
school to 16 hours in elementary school. 
Although 63% or more of the instructors 
said they cover such topics as healthy de- 
velopment, self-esteem and universal val- 
ues, human immunodeficiency virus in- 



fection and AIDS, and pregnancy and re- 
production, 43% or fewer discuss contra- 
ception, sexual orientation, masturbation, 
abortion or sexual pleasure. Eighty per- 
cent thought it very likely that their stu- 
dents would be better informed after re- 
ceiving family life education, but fewer 
than 20% thought it very likely that ex- 
posure to such classes would make stu- 
dents more able to know how to use con- 
doms, to talk to their parents about sex, to 
practice contraception effectively or to 
have fewer unintended pregnancies. 

1. W. A. Rrestone, 'T*Jew Jersey Teachers Evaluate Fan\- 

Uy Life Education," fam/7y Life Matters, No. Iflt Rutgers 
University, New Brunswick, N. J., 1993. 



Pill Use May Increase Bone Mass 

Physical activity, calcium intake and oral 
contraceptive use all contribute to in- 
creases in bone mass among women in 
their 20s.* In a longitudinal study involv- 
ing 156 never-pregnant white women from 
two Nebraska universities, researchers 
tested the women's total bone density and 
spine and forearm bone density. Over the 
4-6 years of the study, the participants' 
bone density increased by 5% in the fore- 
arm, by 6-7% in the lumbar spine and by 
nearly 13% overall. A multiple regression 
analysis showed that increased physical 
activity and better nutrition both led to a 
significantly greater increase in bone mass, 
according to all measures; likewise, oral 
contraceptive use was significantly asso- 
ciated with gains in total bone mass. The 
authors of the study conclude that women 
who use oral contraceptives during their 
20s might be expected to experience a net 
gain of about 11% in total body bone mass. 

1. R. R. Recker et al., "Bone Gain in Young Adult Wom- 
en," journal of the American Medical Association, 268:240^ 
2408,1992. 



Mifepristone for Labor Induction 
Mifepristone, the French abortion drug 
known popularly as RU 486, appears to be 
safe and effective for the induction of term 
labor, according to a recent French study.* 



Family Planning Perspectives 



At the start of a four-day observation pe- 
riod, 112 pregnant women who were at 
term and judged to be in need of labor iiv 
ductian were given either 200 mg of 
mifepristone or a placebo on each of the 
first two days. Tlie investigators found that 
women given mifepristone were signifi- 
cantly more likely to go into labor spon- 
taneously (54% vs. 18%), and by day four 
were significantly less likely to need a 
prostaglandin for cervical ripening (23% 
vs. 58%). Women treated with mifepristone 
who began to deliver spontaneously were 
much less likely than the control women 
to require oxytocin for labor augmentation, 
and the mean time elapsed until start of 
labor was almost one day less for women 
who received mifepristone than for those 
who received the placebo (52 hours vs. 74 
hours). There were no statistically signif- 
icant differences in neonatal measures be- 
tween infants exposed to mifepristone and 
those unexposed. The researchers con- 
clude that "obstetricians may consider 
anti-progesterones as a simple and po- 
tentially safe method of labor induction." 

1. RFrydmanetal., "Labor Induction in Women at Term 
With Mifepristone <RU 486): A Double-Blind, Random- 
ized, Placebo-Controlled Study," Obstetrics and Gynecol- 
ogy. 80:972-97^ 1992. 



High-Risk Sex During Pregnancy 
Some teenagers pregnant at an early age 

appear to engage in high-risk sex during 
their pregnancy, according to results from 
a study of sexually transmitted disease 
(STD) infection.' Clinicians enrolled 267 
consecutive pregnant teenagers aged 17 or 
younger who visited a teenage maternity 
clinic in the Birmingham, Alabama, area 
between 1986 and 199L Their mean age 
was 15, and they were 17 weeks into their 
pregnancy, on average, when they came 
to the clinic. All were tested for STDs ini- 
tially, and most were tested again at the 
start of the third trimester. Twenty-eight 
percent tested positive for an STD (in- 
cluding 19% for chlamydia) at entry into 
the study; 19% tested positive (including 
8% for chlamydia) at the third-trimester ex- 
amination. Very few teenagers found to be 
infected at the second examination had 
tested positive at entry into the study. 
Overall 24% tested positive for chlamydia 
at some time during pregnancy, and 39% 
tested positive for a treatable STD. A step- 
wise logistic regression analysis showed 
that the only variable significantly associ- 
ated with the risk of chlamydial infection 
was another STD infection — an indication 
of the "high coinfection rates among the 
study population." The researchers con- 



clude that "the positive STD rate on repeat 
screening. . .suggests that high-risk sexu- 
al activity, such as unprotected sex with 
multiple sex partners, may persist tlirough 
pregnancy" among young adolescents, 
and that multiple STD screenings may be 
necessary for such teenagers if adverse 
pregnancy outcomes are to be reduced. 

1. M. K. Oh et al., "Chlamydia! Infection and Sexual Be- 
havior in Young Pregnant Teenagers," Sexually Trans- 
mitted Diseases. 20:45-50t 1993. 



Do Vitamins Prevent Fetal Defects? 
Women who take folic acid supplements 
before becoming pregnant may be at re- 
duced risk of having a baby with neural 
tube defects.^ In a large-scale study con- 
ducted in Hungary, researchers recruited 
7540 nonpregnant women younger than 
35 who intended to become pregnant and 
gave them either a vitamin supplement 
(which contained folic acid plus a num- 
ber of other vitamins) or a placebo. A total 
of 4,704 women became pregtwnt and had 
their pregnancies evaluated; the rate of 
congenital malformations was signifi- 
cantly higher among the women who re- 
ceived the placebo than among those 
given vitamin supplements (22.9 per 1,000 
vs 13.3 per 1,000, p=.02). Six women in the 
placebo group had a baby with neural 
tube defects, compared with none from 
the vitamin group. The author of an edi- 
torial appearing concurrently with the 
study noted that because a multivitamin 
supplement was used, "we cannot be sure 
that the preventive effect was due to folic 
acid, alone or in association with the other 
components of the supplement."^ He 
adds, however, that the weight of evi- 
dence from previous studies of the oc- 
currence of neural tube defects among 
children of women whose previous off- 
spring had such defects "does make the 
focus on folic acid convincing." 

1. A. E. Czeizel and 1. Dudis, 'Trevention of the First Oc- 
currence of Neural-Tube Defects by Periconceptional Vi- 
tamin Supplementation," Nexu England Journal of Medi- 
cine, 327:1832-1835. 1992. 

2. l.H. I?oscnberg, "Folic Acid and Neural-Tube De- 
ftjcts— Time for Action?" New England Journal of Medicine, 
327:1875-18771992. 



Pill Use and Ovarian Cancer 

The pill's protective effect against invasive 
epithelial ovarian cancer rises steadily 
with duration of use, according to a re- 
cently conducted meta-analysis of 12 pre- 
vious case-control studies.^ Using data 
from nearly 2,200 women with invasive 
epithelial ovarian cancer and almost 8^900 



controls, the researchers found that, de- 
pending on the study, a piU user was about 
30-34% less likely than a nonuser to de- 
velop ovarian cancer. Furthermore, the 
risk of ovarian cancer fell as duration of 
pill use rose: Women who had used the 
pill for six or more years were 45-70% less 
likely than other women to develop ovar- 
ian cancer. The researchers caution, how- 
ever, that these studies were generally 
based on data from women who used 
higher dosage oral contraceptives, and 
may not reflect the effects of current low- 
dose formulations. The study also found 
that infertile women — those with long pe- 
riods of unprotected sexual intercourse 
but no lifetime pregnancies — were at 
heightened risk of ovarian cancer, as were 
women who had used fertility drugs. 

1. A.S. Whittemore et al., "Characteristics Relating to 
Ovarian Cancer Risk: Collaborative Analysis of 12 U. S. 

Case-Control Studies: II. Invasive Ovarian Cancers in 
White Women," American Journal of Epidemiology. 136: 
1184-1203^ 1992. 



Late Births Raise Breast Cancer Risk 
A woman's age at her last full-term preg- 
nancy may have a greater impact on in- 
creasing her risk of breast cancer than her 
age at first full-term pregnancy, accord- 
ing to a case-control study conducted in 
Brazil.' When researchers compared 509 
women with breast cancer and 509 age- 
matched conhx)ls from the same hospitals, 
they found that, as in previous studies, 
women with a greater number of lifetime 
births were at reduced risk of breast can- 
cer, and those whose first birth was at a 
relatively later age were at increased risk. 
Women whose last birth occurred rela- 
tively late were also at increased risk. 
When the investigators controlled for the 
effects of parity and age at last birth, age 
at first birth no longer exerted any sig- 
nificant influence on breast cancer risk; 
how^ever, even when they adjusted for 
parity and age at first birth, age at last 
birth increased the risk for each five-year 
age-group by 18%. The investigators ob- 
serve that when considered alone, age at 
last birth "was only marginally associat- 
ed with breast cancer risk. Once adjust- 
ment was made for parity the effect in- 
creased and became highly significant." 
They hypothesize that at a relatively late 
age, pregnancy may "stimulate breast tis- 
sue growth at a point where no further 
growth is desirable, thus increasing the 
risk of malignancy." 

1. A. Kalachc, A. Maguire and S. G. Thompson. "Age at 
Last Full-Term Pregnancy and Risk of Breast Cancer," 
Lfliice/. 341 :32-3St 1993. 
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The Sexual Behavior of Men 
In the United States 

Byjohn O.G. Billy, KorayTanfer, William R. Grady and Daniel H. Klepinger 



A nationally representative study of the sexual behavioral men aged 20-39 in the United States 
shows that the prevalence and frequency of sexual acts (vaginal, anal and oral) and sexual ori- 
entation vary by social and demographic characteristics. Analysis of data from 3,321 respon- 
dents to the 1991 National Sun/ey of Men reveals that 95% of men have had vaginal intercourse; 
among them, 23% have had 20 or more vaginal sex partners in their lifetime. About one-fifth of 
never-married and formerly married men had had four or more partners o ver a recent 18-month 
period. However, 41% of never-married men and 32% of formerly married men did not have 
coitus during the four weeks preceding the inten/iew. Only 20% of men have ever engaged in 
anal intercourse. Among these, 51% had not done so during the previous 18 months, and 90% 
had not done so during the previous four weeks. Seventy-five percent of men have performed 
oral sex and 79% have received oral sex, although 53% of men who ever performed oral sex 
had not done so during the four weeks prior to interview, and only 1 1 % had done so six or more 
times. The frequency of receiving oral sex is similar. Only 2% of sexually active men aged 20-39 
have had any same-gender sexual activity during the last lOyears, andonly 1% reported being 
exclusively homosexual during this interval. (Family Planning Perspectives, 25:52-60. 1993) 



In this era of AIDS and other sexually 
transmitted diseases (STDs), knowl- 
edge of the sexual behavior of the U. S. 
population is essential to prevent the 
spread of infection. Sexual orientation 
(heterosexual or homosexual), type of sex- 
ual contact (vaginal, anal or oral), num- 
ber of sex partners and frequency of sex 
have all been cited as risk factors for the 
transmission of these diseases. 

As for sexual orientation, the risk of in- 
fecting or being infected by a partner with 
AIDS is higher among men who have sex 
with men because infection with the human 
immunodeficiency virus (HIV) is more 
prevalent among tills group.' However, the 
incidence of heterosexually transmitted 
AIDS lias increased in the United States,^ 
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The Centers for Disease Control and Pre- 
vention estimates that 4% of all AIDS cases 
reported by April 1991 can be attributed to 
heterosexual contact with a partner who is 
known to be infected or at high risk of in- 
fection; 30% of these cases occurred among 
men and 70% among women. ^ Although 
this gender difference may exist because 
more men than women are HIV-positive 
and can infect female partners, recent evi- 
dence suggests that male-to-female trans- 
mission of HIV may be at least 20 times as 
efficient as female-to-male transmission.'' 
With respect to types of sexual contact, 
female infection through vaginal inter- 
course with an infected partner has been 
confirmed by most studies.^ Although its 
incidence is less documented, female-to- 
male infection can also occur through vagi- 
nal intercourse.^ HIV transmission through 
receptive anal intercourse is generally be- 
lieved to be more efficient than transmis- 
sion through vaginal intercourse.'' Even 
though the virus has been isolated in sali- 
va, research suggests that the risk of be- 
coming infected with HIV by receiving or 



performing oral sex is minimal.^ There are, 
however, documented cases in which a het- 
erosexual man and a homosexual man ap- 
pear to have become infected by engaging 
in oral sex with an infected partner.^ 

The number of sex partners is the most 
frequently cited risk factor for AIDS and 
other STDs.'° As Stuart Seidman and col- 
leagues note, having multiple partners "re- 
flects the increased likelihood of encounter- 
ing a sexually transmitted pathogen through 
having multiple potential exposures, and. . . 
may reflect an iiicreased probability of choos- 
ing a partner with an infection through a 
riskier pattern of partner recruitment/'" Al- 
though the evidence is mixed, a few studies 
report that the risk of HIV trarwmission in- 
creases with tlie frequency of sexual contact 
with an ir\fected partner.*^ 

Although some information about the 
sexual practices of Americans is available, 
much of our knowledge about sexual be- 
havior has come from nonprobability sam- 
ples, clinical studies and other small spe- 
cialty samples; from select groups, such as 
college students; or from localized sam- 
ples. The National Academy of Sciences 
has called for "a more detailed, represen- 
tative, and contemporary evaluation of 
sexual behavior analogous to the Kinsey 
Report." Forty years after its publication, 
research by Alfred Kinsey and colleagues 
still represents the most comprehensive 
study of adult sexual behavior, particularly 
the sexual practices of men.*** 

Over the last few decades, social scien- 
tists have obtained information about 
many aspects of adolescent sexual behav- 
ior through such studies as John F. Kant- 
ner and Melvin Zeh^ik's 1971 and 1976 Na- 
tional Surveys of Young Women and the 
1979 National Survey of Young Women 
and Men and, more recently, Freya So- 
nenstein's 1988 and 1990 National Survey 
of Adolescent Males. Some data on 
women's sexual activity has been obtained 
from four cycles of the National Survey of 
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Family Growth (1973, 1976, 1 9S2 and 1989), 
which focuses on the family planning and 
childbearing activities of women. 

Other sizeable efforts to provide infor- 
mation about the sexual behavior of men 
and women include a volunteer sample 
used in a study by Plnxjboy}^ and Philip 
Blumstein and Pepper Schwartz's'^ study 
of heterosexual couples, gay men and les- 
bian couples recruited largely from Seattle, 
San Francisco and New York. Tlie Kinsey In- 
stitute study''' conducted in 1971 but not re- 
leased until 1989, is made up of a probabil- 
ity sample of 3,018 noninstitutionalized 
adults in the United States. This study was 
primarily attitudinal, with very few ques- 
tions pertaining to the sexual behaviors of 
the respondents. A telephone survey of 2,095 
adults, conducted in 1987 by the Los Ange- 
les Times, oversampled residents in five cities 
wi th the highest prevalence of AIDS, but the 
response rate was only about 33%.^^ 

The General Social Survey (1988, 1989 
and 1990), based on a probability sample 
of approximately 1,500 noninstitutional- 
ized men and women in the United States, 
is a nationally representative source of in- 
formation about adult sexual behavior, but 
it includes only a one-page self-adminis- 
tered questionnaire with items about sex- 
ual activities that have occurred within the 
past year or since the respondent was 18 
years old.'^ Joseph Catania and associates 
recently completed the 1990 National 
AIDS Behavioral Surveys, which includes 
nationwide and high-risk cities telephone 
surveys of almost 14,000 English- or Span- 
ish-speaking adults aged 18-75.20 These 
surveys, which can be weighted to obtain 
national representativeness, provide de- 
tailed information about vaginal and anal 
intercourse only among respondents who 
reported an HIV-related risk factor. Final- 
ly, the National Health and Social Life Sur- 
vey, conducted by the National Opinion 
Research Center at the University of Chica- 
go, contains an extensive battery of ques- 
tions about the sexual practices of adults, 
but the results are not yet available.^^ 

Men have the highest AIDS prevalence 
of any demographic group, yet the scarci- 
ty of studies conducted since Kinsey's pi- 
oneering work illustrate how difficult it 
has been to obtain national-level estimates 
of a full range of their sexual practices and 
sexual orientation. The study on which 
this article is based is designed to help fill 
this gap. We describe the prevalence and 
incidence of vaginal, anal and oral sex acts 
and the sexual orientation of men in the 
United States. We also examine how sex- 
ual practices and orientation vary by so- 
cial and demographic characteristics. 



This study provides information about 
men who are at high risk of contracting and 
transmitting AIDS and other STDs because 
of their sexual behavior. Their behavior has 
implications not only for those men who 
put themselves at some risk of infection by 
engaging in certain sexual practices, but 
also for their female partners, to whom the 
AIDS virus is more easily transmitted. 

Methodology 

The data for this study were taken from the 
National Survey of Men (NSM-1), a na- 
tionally representative sample of men aged 
20-39 from households in the coterminous 
United States. The survey was based on a 
stratified, clustered, disproportionate area 
probability sample design. Individual in- 
terviews with 2p21 respondents of all mar- 
ital statuses were conducted in 1991 for an 
overall response rate of 70%. Black house- 
holds were oversampled to ensure ade- 
quate representation. The final sample was 
weighted on the basis of population char- 
acteristics to account for stratification, clus- 
tering, disproportionate area sampling and 
oversampling of black men, and to adjust 
for differential nonresponse. (For further 
details about the survey design of the NSM, 
including issues pertaining to data qtiali- 
ty, see: K. Tanfer, "National Survey of Men: 
A Technical Note," pp. 83-86 of this issue.) 

We examined three types of sexual acts: 
vaginal intercourse, anal intercourse, and 
preceptive and receptive oral sex. During 
the interview, respondents were asked 
whether they had ever engaged in each of 
these behaviors. Those who answered "yes" 
were asked a series of follow-up questions 
about each type of act. Regarding vaginal 
and anal intercourse, we analyze the num- 
ber of partners with whom the respondent 
had ever had intercourse, the number of 
partners since January 1990 (an average of 
18 months) and the number of times the re- 
spondent had had intercourse during the 
last four weeks. We asked those who had 
ever had vaginal or anal intercourse for the 
month and year of the first experience (or 
their age at that fime). Although we do not 
examine the age of onset in detail, we dis- 
cuss this aspect when relevant. 

Since the series of questions about oral 
sex did not elicit information about age at 
first experience or number of partners ever 
or since January 1990, we examine orUy the 
number of times during the last four 
weeks that the respondent performed or 
received oral sex. We also obtained infor- 
mation about the gender of the respon- 
dents' first anal sex partner and that of 
their anal sex partners and oral sex part- 
ners during the last four weeks. 



The resu Its are expressed in temis of per- 
centages and medians. We use the median 
as a measure of central tendency because 
data about the number of partners and fre- 
quency of intercourse are typically highly 
skewed; a few men reported having had 
over 900 vaginal sex partners in their life- 
time or having had vaginal intercourse 
more than 90 times in the last four weeks. 

In addition to types of sexual acts, we 
determined the respondents' sexual ori- 
entation by asking, "During the last 10 
years, what would you say that your sex- 
ual activity has been?" Response categories 
include 1) exclusively heterosexual, 2) 
mostly heterosexual, 3) evenly heterosex- 
ual and homosexual, 4) mostly homosex- 
ual and 5) exclusively homosexual We re- 
port the percentage of men with any 
same-gender experience over the last 10 
years and the percentage whose sexual be- 
havior has been exclusively homosexual. 

To identify the groups at higher risk of 
contracting and transmitting AIDS and 
other STDs through their sexual behavior, 
we examine how each of the above out- 
come measures varies by social and de- 
mographic characteristics. The factors in- 
cluded in the analysis are the respondent's 
race (white* or black) and ethnicity (His- 
panic or non-Hispanic); age; current mar- 
ital status; current relationship status, if 
single; education; and religion. 

Since organized rehgions generally pro- 
mote a more restrictive sexual ideology, we 
hypothesize that men who identify them- 
selves as members of a religion (particu- 
larly a conservative religion) will have 
fewer sex partners and will be less likely 
to engage in nonvaginal sexual acts. As- 
suming that education reflects the degree 
to which an individual is open to new ideas 
and nontraditional values, we might expect 
to find a positive relatiorxship between ed- 
ucation and the likelihood of engaging in 
nonvaginal sexual behaviors, as well as be- 
tween education and the frequency of in- 
tercourse and the number of sex partners. 
Persons with higher education are usual- 
ly more knowledgeable about STD acqui- 
sition and transmission, however, and this 
may mitigate the positive relationship we 
would expect to find between education 
and risky sexual practices. 

Like religion and education, age and 
marital or relationship status may have ide- 
ological components that define the type 
or frequency of appropriate sexual behav- 
ior. Marriage provides a stable context for 
the production and nurturance of offspring, 

*White includes all men not classified as black (white, 
Asian or Pacific Islander, Native Americans and nonblack 
Hispanics). 
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implying that a husband and wife will have 
sex together with some regularity and that 
vaginal intercourse will be included. Age 
and marital or relationship status are also 
exposure variables. The likelihood that a 
man will exhibit any given sexual behav- 
ior is a function of the length of time he has 
been at risk of engaging in that behavior; 
therefore, we expect such outcome mea- 
sures as ever engaging in vaginal, anal or 
oral sex and number of different sex part- 
ners to be positively related to age. A man 
who is married, cohabiting, or has a regu- 
lar partner also has greater opportunities 
for frequent sexual contact and for engag- 
ing in a variety of types of sexual acts. 

We also examine the effects of race and 
ethnicity on the sexual behavior of men. 
There is evidence that blacks have histor- 
ically had higher levels of nonmarital and 
marital fertility than have whites, and that 
blacks and Hispanics are more likely to be 
sexually active as adolescents than are 
w^hite non-Hispanics.^ Numerous stud- 



ies of adolescent and adult fertility- relat- 
ed behaviors have found that the effects 
of race and ethnicity persist when other in- 
dividual characteristics are controlled and 
that race often modifies the effects of other 
factors. The reasons for these main and in- 
teraction effects remain unclear, but they 
are in part presumed to reflect the fact that 
blacks and ethnic minorities have been de- 
nied equal access to major social institu- 
tions and that they differ in fertility norms 
and sexual ideologies.^ This argues for ex- 
amining the effects of race and ethnicity 
on the sexual behavior of adult men. 

We have two cautions regarding the se- 
lection and interpretation of the covari- 
ates. First, some of these factors were as- 
sessed at the time of the interview and 
represent statuses that may have occurred 
subsequent to the sexual behavior out- 
comes. Thus, we cannot draw conclusions 
regarding causality; it is not very mean- 
ingful to discuss the lifetime number of 
partners or even of partners since January 



1990 as a causal function of a man's cur- 
rent marital or relationship status. Instead, 
we describe the association of the preva- 
lences and incidences of specific sexual be- 
haviors with certain social and demo- 
graphic characteristics. 

Second, the results shown for categories 
of a particular covariate are unadjusted for 
any of the other covariates. This informs 
us about the actual sexual behavior of men 
within any given social or demographic 
group, but does not tell us whether dif- 
ferences in sexual practices by ethnicity, for 
example, result from ethnic differences in 
marital or relationship status composition. 
In presenting the results, we discuss the 
findings for a covariate after adjusting for 
other relevant factors, when appropriate. 

Results 

The results presented here were based on 
weighted data and can be generalized to the 
U. S. population. (The number of respon- 
dents given at the top of table columns are 



Table 1. The percentage of U.S. men who have ever had vaginal Intercourse and among those who have, the number of partners and frequen- 
cy, by social and demographic characteristics, 1991 National Survey of Men 



Characteristic 


% ever had 
(N-3,317) 


Number of partners ever 
(N-^,111) 


Number of partners since January 1990t 
(N^.169) 


Number of times in last 4 weeks 
(N»3,151} 


Median 


%with 
1^ 


%with 
>20 


Median 


%with 
0 


%with 
1 


%with 
£4 


Median 


%0 
times 


%3-4 
times 


%^10 
times 


AH 


95.4 


7.3 


26.2 


23.3 


1.1 


4.3 


70.9 


9.6 


3.7 


21.9 


16.8 


22.5 


Race 


• 




* 


* 












* 






While 


95.1 


6.6 


29.7 


21.8 


1.1 


4.3 


72.9 


8.7 


3.7 


22.6 


16.6 


22.6 


Black 


97.4 


10.2 


16.7 


34.7 


1.3 


4.2 


56.6 


16.8 


3.3 


17.0 


18.1 


21.6 


Age 












* 














20-24 


90.1 


6.2 


29.2 


17.9 


1.4 


2.9 


52.1 


17.5 


2.4 


30.8 


13.0 


19.1 


25-29 


95.2 


6,8 


28.3 


20.5 


1.1 


7.6 


67.7 


11.7 


4.6 


20.5 


12.9 


29.4 


30-34 


98.0 


7.5 


26.5 


25.8 


1.1 


3,2 


78.9 


6.0 


3.8 


20.5 


19.4 


19.8 


35-39 


97.6 


8.1 


28.9 


27.8 


1.1 


3.5 


81.4 


5.0 


3.9 


17.4 


20.9 


21.7 


Marital Status 








* 






• 








• 




Never-married 


88.3 


8.1 


21.5 


23.3 


1.4 


9.8 


45.0 


18.3 


1.4 


40.9 


10.2 


15.9 


Currently married 


100.0 


5.3 


36.3 


19.7 


1.0 


0.2 


95,8 


0.6 


4.9 


5.8 


23.1 


25.8 


Formerly married 


100.0 


14.7 


13.4 


39.6 


1.6 


5.1 


43.2 


22.4 


3.0 


31.8 


10.9 


28.5 


Relationship status 












* 














Cohabiting 


96.5 


11.9 


14.1 


35.4 


1.2 


1.0 


68.6 


8.5 


7.6 


6.8 


10.6 


41.0 


Has regular partner 


97.8 


9.9 


18.8 


29.7 


1.6 


0.4 


48.3 


25.0 


4.7 


8.3 


14.7 


28.6 


No regular partner 


84.2 


8.2 


22.3 


21.9 


1.5 


18.3 


31.8 


18.9 


0.2 


75.9 


6.7 


2.4 


Hispanic 
















* 








22.2 


No 


95.2 


7.4 


28.0 


23.5 


1.1 


4.3 


71.2 


9.3 


3.7 


21.8 


17.4 


Yes 


97.0 


7.0 


29.8 


22.0 


1.2 


3.8 


67.6 


13.2 


3.4 


23.2 


11.8 


25.0 


Education 


























<high school 


97.2 


8.0 


23.1 


26.2 


1.2 


4.1 


68.8 


10.4 


4.3 


21.8 


16.4 


25.9 


High school graduate 


95.7 


7.4 


25.9 


23,6 


1.2 


3.1 


71.1 


9.0 


3.5 


21.7 


17.0 


22.3 


Some college 


95.1 


7.6 


28.1 


24.8 


1.2 


5.8 


66.1 


12.5 


3.6 


23.5 


16.2 


22.0 


^college 


94.0 


6.1 


33.4 


19.6 


1.1 


5.0 


77.2 


7.3 


3.8 


20.7 


17.5 


21.6 


Religion 






• 


* 








* 






18.8 




Conservative Protestant 


93.5 


54 


37.0 


19,4 


1.1 


4.9 


74,0 


8.8 


4.6 


15.0 


27.6 


Other Protestant 


96.4 


7.7 


27.0 


23.3 


1.2 


3.5 


71.0 


7.1 


3.7 


20.9 


16.8 


23.8 


Catholic 


95.8 


6.9 


29.4 


22.4 


1.1 


5.0 


71.9 


11.7 


3.3 


23.3 


17.4 


18.7 


Other or none 


94.6 


8.4 


20.5 


20.7 


1.2 


3.9 


66.5 


11.7 


3.6 


27.3 


14.2 


22.4 



•Jn ihis and subsequent tables, difference within ttie column of percentages for each characteristic are significant at pS.05. tin ttiis and Table 2, a period averaging 1 8 months. Nate: \n this and subsequent 
tables, whites include alt men not classified as black. The 20-24 age-group contains 53 respondents aged 1 9, and the 35-39 age-group contains 81 men who were 40 or 4 1 years old. The small number 
of respondents who were married but not living with their wife have been coded as (ormeriy married. Relationship status includes single men only. Persons o( Hispanic origin may be of any race, but most 
in this sample were white. The "high school graduate" category includes vocational and technical school graduates and those with graduate equivalency diplomas. The "other Protestant' vs. 'conservatiws 
Protestant" designation is based on ihe coding of the orthodoxy of beliefs of each denomination, as provided by Dr. Rodney Stark at the University o( Washington. 
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the unweighted numbers.) Nearly all men 
aged 20-39 in the United States were sexu- 
ally experienced: Among whites, 97% had 
had vaginal, anal or oral sex; among blacks, 
99% had done so (not sliown). The mean 
age at first sexual contact of any type was 
16.8 among whites and 15.2 among blacks. 

Vagi nalltitc rco u rse 

Table 1 presents the prevalence, number of 
partners and frequency of vaginal inter- 
course among men, by social and demo- 
grapliic characteristics. Ninety-five percent 
of men aged 20-39 had engaged in this act. 
Black men were slightly more likely than 
white men to have had vaginal intercourse 
(97% vs. 95%). Black men in this age range 
of the population are younger than white 
men and more Ukely to be never-married. 
Therefore, when age and marital status 
were controlled, the difference between the 
two groups regarding ever having had 
coitus increased from two percentage 
points to four. The observed difference be- 
tween Hispanics and non-Hispanics also 
widened after adjustment for age and mar- 
ital status. The effect of age on the likelihood 
of ever having had vaginal intercourse was 
largely a function of marital status. 

More than 88% of never-married men 
liad experienced coitus; 87% of white men 
and 95% of black men had done so (not 
shown). That not all men who were co- 
habiting or who had a regular sex part- 
ner had had vaginal sex reflects some ho- 
mosexual couples and perhaps some 
heterosexual couples who had engaged 
in sexual acts other than coitus. Higher 
educational levels and being a conserva- 
tive Protestant was associated with a 
lower likelihood of ever having had vagi- 
nal intercourse. Although the effects of 
these variables became more pronounced 
when age and marital status were con- 
trolled, they remained relatively small. 

The median lifetime number of vaginal 
sex partners was 7.3, with black men re- 
porting 10.2 and white men reporting 6.6. 
This difference may be related to the 
younger age at first intercourse reported 
among blacks — 15.0, compared with 17.2 
years among whites (not shown). Ap- 
proximately 23% of men had had 20 or 
more partners in tlieir lifetime: About 22% 
of all white men and 35% of all black men 
had done so. 

The lifetime number of vaginal sex part- 
ners was positively and linearly related to 
age. Currently married men had had the 
fewest partners in their lifetime among all 
marital status groups, probably reflecting 
duration in a union intended to be monog- 
amous. Among black men, however, cur- 



rently married men had had as many part- 
ners as never-married men, even after age 
was controlled (not shown). This may be 
the result of higher marital dissolution 
rates and shorter marital duratioris among 
blacks. Currently cohabiting men had had 
more partners than other single men, even 
after age and race were controlled. No dif- 
ferences in the lifetime number of partners 
were found between Hispanic and non- 
Hispanic men. 

A negative association was found be- 
tween educational level and median life- 
time number of partners; Men with less 
than a high school education had had 
nearly two more partners than had those 
who graduated from college. This differ- 
ence, however, exists only among whites 
(results not shown). Religion was strong- 
ly related to the number of partners a man 
had ever had: Conservative Protestants 
had had the fewest partners, and men of 
other or no religion had had the most. 

Only 4% of men aged 20-39 had had no 
vaginal sex partners over the 18-month pe- 
ricS from January 1990 to the average in- 
terview date. Almost 10% of never-married 
men and 5% of formerly married men had 
been abstinent during this interval. How- 
ever, approximately one-fifth of never-mar- 
ried men and of formerly married men had 
had four or more partners. While most cur- 
rently married men had had only one part- 
ner (96%), a far smaller percentage (69%) 
of currently cohabiting men had had one 
partner. After adjustments for marital sta- 
tiis, the effects of age on having had one sex 
partner and on having had four or more 
partners were largely attenuated. 

As Table 1 shows, the percentage of 
black men who had had four or more part- 
ners since January 1990 was almost twice 
as high as that of white men (17% vs. 9%). 
After adjustment for marital status, this 
eight-percentage-point difference declines 
to six. The similarity between whites and 
blacks in the percentage who had had no 
partners was also a function of marital sta- 
tus. Net of this factor, black men were sig- 
nificantly less likely to have remained ab- 
stinent than white men. 

Unlike the effect of race, the effect of His- 
panic ethnicity on the percent having had 
four or more partners was not attenuated 
by adjustments for marital status, age or 
race. Hisparucs were significantly more like- 
ly than non-Hispanics to have had four or 
more partners over the 18-month interval. 

Men who had attended or completed 
college were more likely to have abstained 
during this period. However, this weak 
positive association of education with ab- 
stinence was found only among whites 



(not shown). The effect of religion was also 
generally weak: Men in the "other or no 
religion" category and those who were 
Catholic were slightly more likely than 
Protestants to have had four or more part- 
ners, even after adjustment for composi- 
tional differences. 

Table 1 shows the frequency of vaginal 
intercourse during the four weeks prior to 
the interview; the median number of acts 
was 3.7, or about once a week. Forty-one 
percent of never-married men and 32% of 
formerly married men were sexually inac- 
tive during this period. Only 16% of never- 
married men but 29% of formeriy married 
men had had vaginal intercourse frequently 
(10 or more times, or on average, at least 2.5 
times per week). The percentage of men 
who had had coitus frequently was actual- 
ly slightly liigher among formerly married 
men thai\ among married men (26%). How- 
ever, a far higher percentage of married men 
(23%) had had vaginal intercourse 3-4 times 
(on average, once a week) than had for- 
merly married men (117o), and few married 
men had been abstinent (6%). 

Like married men, few cohabiting men 
had been sexually inactive during this pe- 
riod (7%); however, a much higher per- 
centage of cohabitors (41%) had had vagi- 
nal sex 10 or more times. These results 
remained relatively unaffected when we 
adjusted for age and race. When we ad- 
justed for marital status, the effect of age 
on coital frequency became far more pro- 
nounced than is evident in Table 1: There 
was a marked reduction in the number of 
coital acts among men aged 30-39, com- 
pared with those aged 20-29. 

Regardless of adjustments for marital sta- 
tus and age, there was little difference in 
coital frequency by race or ethnicity. The 
only notable difference was that 23% of 
whites and 17% of blacks had been sexual- 
ly inactive during the four-week period. 
However, 17% of whites and 25% of blacks 
had had vaginal intercourse one or two 
times (not shown); thus, about the same per- 
centage were inactive or infrequently active. 

Educational attainment was also gen- 
erally unrelated to coital frequency. Some 
effects of religion differed by race: Among 
whites, conservative Protestants had had 
the highest median frequency of vaginal 
intercourse among all religious groups, 
while among blacks, men who were 
Catholic or part of the other or no religion 
category had the highest median fre- 
quency. These relationships, however, 
were weak. Among whites, the effect of re- 
ligion on abstinence in the last four weeks 
was attenuated and lost significance when 
we controlled for age and marital status. 
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Table 2. The percentage of U.S. men who have ever had anal intercourse and among those who have, the number of partners and frequency, 
by social and demographic characteristics 



Characteristic 


% ever had 


Number of partners ever 


- 


Number of partners since January 1 990 


Number of times in last 4 w/eeks 




(N=3.298) 


(N=586) 






(N=590) 








(N=593) 










Meoian 


% wiin 


% v/ith 




% with 


% with 


% v/itn 


o/L n 

/o U 


1 










1 


24 




n 

U. 


1 




tiniGS 


tjlT16 




All 


20.1 


1.6 


47.8 


20.2 


0,5 


51.0 


40.4 


6.6 


90.1 


4.6 


5.3 


Race 


















• 




* 


White 


21.0 


1.6 


48.1 


iy./ 


0.5 


51.6 


40.0 


8.4 


91.0 


4.5 


4.5 


Black 


13.6 


1.8 


43.0 


26.4 


0.6 


43.5 


45.4 


11.1 


79.3 


5.5 


15.2 


Age 


• 






















20-24 


12.8 


1 0 


40 7 


22.4 


1 .1 


16.7 


56.4 


27.0 


74.3 


10.0 


15.7 


25-29 


19,8 


1 .5 


50.1 


16.6 


0.4 


55.0 


38.2 


6.8 


89.4 


6.6 


3.9 


30-34 


19.7 


1.4 


55.9 


18.2 


0.3 


60.4 


35.1 


4.5 


94.8 


3.0 


2,3 


35-39 


27.3 


1.8 


43.7 


23.0 


0.4 


56.7 


38.7 


4.7 


94.4 


1.9 


3.7 


Marital status 


• 






• 
















Never-married 


17.9 


2.1 


33.3 


27.0 


0.6 


47.5 


32.4 


20.1 


86.2 


5.8 


8.0 


Currently married 


19.9 


1.4 


57.8 


14.6 


0.5 


51.3 


47.7 


1.1 


92.3 


3.4 


4.2 


Formerly married 


2o.3 


1.7 


47.7 




0.4 


57.4 


35.6 


6.9 


91.9 


5.5 


2.6 


Relationship status 


* 




















8.3 


Cohabiting 


26.7 




AO 7 


20.6 


0.7 


34.7 


63.4 


2.0 


83.5 


8.2 


Has regular partner 


22.6 


2.0 


36.0 


22.8 


0^4 


54!l 


2g!o 


17]o 


83.9 


7.3 


8.8 


No regular partner 


16.4 


2.2 


37.4 


31.2 


0.4 


56.4 


20.9 


22.7 


95.0 


2.5 


2.5 


Hispanic 








* 








* 






* 


No 


19.7 




49.4 


19.1 


0.5 


52.1 


41.2 


6.7 


91.8 


4.8 


3.4 


Yes 


24.0 


2.2 


32.5 


29.8 


0.7 


43.0 


32.3 


24.7 


76.2 


2.7 


21.1 


Education 
























<high school 


14.4 


1.6 


46.4 


21.4 


0.4 


55.1 


39.3 


5.7 


92.7 


6.8 


0.5 


High school graduate 


19.0 


1.9 


41.4 


28.8 


0.6 


47.5 


42.9 


9.6 


89.5 


3.8 


6.8 


Some college 


22.6 


1.5 


50.9 


15.6 


0.6 


47.6 


41.6 


10.8 


88.1 


4.4 


7.5 


^college 


22.3 


1.4 


55.3 


10.5 


0.3 


59.4 


35.3 


5.2 


92.8 


5.5 


1.8 


Religion 
















* 




2.3 


6.8 


Conservative Protestant 


18.3 


1.4 


57.0 


18.2 


0.6 


46.8 


41.7 


11.5 


90.9 


Other Protestant 


20.6 


1.4 


53.1 


17.4 


0.4 


55.5 


41.1 


3.5 


87.8 


7.3 


4.9 


Catholic 


18.9 


1.7 


46.9 


18.6 


0.6 


47.4 


40.1 


12.5 


87.9 


4.6 


7.5 


Other or none 


22.1 


2.1 


32.1 


28.0 


0.5 


51.0 


41.3 


7.7 


96.9 


1.6 


1.5 



substantially higher than the mean age at 
first vaginal intercourse. This comparison, 
however, was based on the 95% of all men 
who had ever experienced coitus but only 
the 20% who had ever had anal sex. Near- 
ly all men (90%) who had had anal sex had 
done so the first time with a woman. As 
Table 2 indicates, almost 50% of men had 
had only one anal sex partner in their life- 
time, although a substantial proportion 
(20%) of this relatively small group liad had 
four or more partners. Age and race were 
unrelated to the number of anal sex partners 
a man had ever had. Some of the covariates 
with large differences among categories 
were not statistically significant, in part, be- 
cause the sample size was small Hispan- 
ics were far more likely than non-Hispan- 
ics to have had more than one anal sex 
partner. Currently married men had had the 
fewest anal sex partners in their lifetime, 
compared with other marital status groups. 
Currently cohabiting men had had slight- 
ly more partners than had married men. 

Education had a strong negative effect 
on lifetime number of anal sex partners. 
Men with a high school education or less 
were more likely than men with at least 
some college education to have had four 



Anal Intercourse 

Table 2 summarizes the reports of anal in- 
tercourse, by social and demographic char- 
acteristics. Anal intercourse is not preva- 
lent among men aged 20-39: only 20% had 
ever engaged in this act.* There was a sig- 
nificant difference by race: While 21% of 
white men had had anal intercourse, only 
14% of black men had done so. This dif- 
ference remained after adjustments for age 
and marital stahas. Tl^ie difference between 
Hispanics and non-Hispanics increases 
and becomes statistically significant after 
controlling for age and marital status. 

The likelihood of having had anal in- 
tercourse was positively related to age: 
Among men aged 35-39, 27% had had anal 
intercourse, compared with only 13% of 
men aged 20-24. Because of this associa- 
tion, the age-adjusted marital status results 

•Joseph Catarua and colleagues (see reference 24) re- 
ported that among sexually active heterosexual men and 
women aged 18-75 who have an HIV risk factor (multi- 
ple or high-risk partners, receipt of a blood transfusion 
or use of injectable drugs), 22% had ever had anal inter- 
course. Based on three very limited studies that asked 
men about this behavior, June Reimsch and colleagues 
(see reference 24) estimated that 18% had ever engaged 
in heterosexual anal intercourse. Our results are similar 
to these estimates. 



were different from the unadjusted results 
shown in Table 2. After controlling for age, 
we foimd that currently married men were 
the least likely to have had anal sex. The ad- 
justed percentages among never-married, 
currently married, and formerly married 
men were 21%, 18% and 26%, respectively 
Net of age, 25% of currently cohabiting men 
had had anal intercourse, representing a 
seven percentage point difference com- 
pared with married men. These age-ad- 
justed marital status differences generally 
pertain only to white men. 

Black men who were currently married 
and never-married were equally likely to 
have engaged in anal sex, and those who 
were formerly married were most likely 
to have done so. Cohabiting black men 
were the least likely to have had anal in- 
tercourse. Among both black men and 
white men, the likelihood of ever having 
engaged in anal sex was lowest among 
those with less than a high school educa- 
tion, although among whites the effect of 
education was not statistically significant 
(not shown). Religion had no effect on 
ever having had anal intercourse. 

On average, men had their first anal in- 
tercourse experience at age 22, which was 
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or more partners. This relationship per- 
sisted even after we controlled for race, age 
and marital status. With respect to religion, 
the median lifetime number of partners 
was highest among men in the other or no 
religion group. This association remained 
strong after other variables were controlled. " 

Among men who had ever had anal 
sex, 51% had not done so between Janu- 
ary 1990 and the date of interview. Among 
the 49% remaining, 40% had had anal sex 
with only one partner and 9% with two or 
more partners. Whites and blacks did not 
differ with respect to this distribution. His- 
panics, however, were far more likely than 
non-Hispanics to have had two or more 
anal sex partners. Age also exhibited a sig- 
nificant effect: Men aged 20-24 were sig- 
nificantly more likely than those of any 
other age-group to have had one or more 
partners during the 18-month period. 

The proportion of men who abstained 
from anal intercourse during this period 
does not vary by marital status. Among 
black men, however, the percentage who 
abstained from anal intercourse was sig- 
nificantly lower among formerly married 
men, compared with other marital status 



groups (not shown). Regarding number of 
partners, currently married men were more 
likely to have had only one partner, and 
never-married men were more likely to 
have had two or more. Currently cohabit- 
ing men were also more likely to have had 
only one partner and less likely to have had 
two or more partners than were other sin- 
gle men. Cohabiting men were also less 
likely than married men and least likely 
among the relationship status groups to 
have abstained from anal intercourse dur- 
ing the 18-month period. Education had no 
effect on the number of anal intercourse 
partners since January 1990, but religion 
did: Men who were conservative Protes- 
tants and those who were Catholic were the 
most likely to have had two or more part- 
ners during this time period. 

Further evidence that anal intercourse is 
a nonprevalent and infrequent sexual act 
is that 90% of men who had ever had anal 
intercourse had not done so during the four 
weeks prior to interview. Men who had 
done so were almost evenly divided be- 
tween those who had had anal sex once and 
those who had done so two or more times. 
Most men (75%) reported having had anal 



sex with women only (not shown). Whites 
were significantly less likely than blacks to 
have had anal sex, and non-Hispanics were 
less likely tlian Hispanics. White men aged 
20-24 were significantly more likely than 
white men of the other age-groups to have 
had anal intercourse during the last four 
weeks. The frequency of anal sex during 
this interval does not differ by marital sta- 
tus, except among black men: Abstention 
was lower among fonnerly married men, 
compared with the other marital status 
groups (not shown). Cohabiting men were 
more likely than married men to have had 
anal intercourse in the month precediiig in- 
terview. Although there were a few signif- 
icant differences in frequency of anal in- 
tercourse by education and religion, none 
of these relationships persisted after age, 
race and marital status were controlled. 

Oral Sex 

Table 3 presents the oral sex behaviors of 
the study population by social and de- 
mographic characteristics. Among men 
aged 20-39, 75% had ever performed and 
79% had ever received oral sex. Among 
whites, there was little difference in the 



Table 3. The percentage of U.S. men who have ever performed or received oral sex and the frequency among those who have, by social and 
demographic characteristics ^— 



Characteristic 


Ever 




Last 4 weeks 


% performed 
(N=3,286} 


% received 
(N=3,290) 


Performed 
(N=2.074) 


Received 
(N=2.360) 






Median 
times 


%0 
times 


%1-2 
times 


%^ 
times 


Median 
times 


%0 
times 


%1-2 
times 


%^ 
times 


At! 


74.6 


78.8 


0.4 


53.0 


20.9 


10.8 


0.4 


52.8 


23.7 


10.1 


Race 
White 
Black 


78.8 
42.6 


81.0 
62.0 


0.5 
0.3 


52.1 
65.6 


21.3 
14.4 


11.1 

6.0 


0.5 
0.3 


52.0 
60.8 


24.1 
19.4 


10,2 
9.2 


Age 

20-24 
25-29 
30-34 
35-39 


67.1 
77.5 
77.0 
76.2 


74.8 
80.3 
79.2 
80.5 


0.5 
0.6 
0.4 
0.4 


52.2 
49.1 
56.9 
53.4 


21.2 
20.6 
19.2 
22.6 


9.6 
14.1 

9.2 
10.1 


0.7 
0.5 
0.4 
0.4 


46.7 
51.7 
55.0 
56.8 


26.3 
23.3 
23.7 
21.8 


10.6 
10.4 
10.4 
9.3 


Marital status 

Never-married 
Currently married 
Formerly married 


66.2 
79.0 
85.5 


75.1 
79.8 
87.3 


0.4 
0.5 
0.5 


58.2 
49.7 
51.9 


19.4 
22.9 
16,9 


10.4 
10.1 
14.4 


0.4 
0.5 
0.7 


55.4 
52.0 
48.0 


22.2 
25.0 
23,1 


11.1 
8.8 
12.2 


Relationship status 

Cohabiting 

Has regular partner 

No regular partner 


85.8 
74.6 
62.2 


88.8 
85.2 
68.7 


2.1 
1.7 
0.1 


36.4 
32.8 
86.6 


19,2 
30.8 
8.0 


22.2 
15.8 
2.6 


1.4 
1.7 
0.1 


39.5 
32,7 
78.0 


21.8 
30.1 
16.0 


20.1 
17,5 
2.1 


Hispanic 

No 

Yes 


74.8 
73.0 


79.3 
73.9 


0.4 
0.7 


53.4 
48.0 


20.9 
20.5 


10.8 
10.9 


0.4 
0.7 


53.2 
47.7 


23.6 
24.7 


9.9 
12.8 


Education 

<high school 
High school graduate 
Some college 
allege 


59.9 
71.7 
78.6 
83.2 


61,2 
76.3 
84.5 
86.2 


0,5 
0.5 
0.5 
0.4 


51.5 
51.8 
52.4 
56.2 


18.8 
23.0 
18.1 
21.1 


10.0 
10.4 
11.8 
10.7 


0.5 
0.5 
0.5 
0.4 


49.8 
52.6 
51.4 
55.7 


25.8 
24.0 
23.3 
22.9 


9.3 
9.8 
12.0 
9.0 


Religion 

Conservative Protestant 
Other Protestant 
Catholic 
Other or none 


67.5 
75.6 
75.6 
76.9 


71.5 
80.4 
78.3 
82.7 


0.7 
0.4 
0.4 
0.5 


48.2 
54.7 
53,2 
52.6 


19.8 

22.5 
21.2 
18,2 


11.3 
10.2 
10.6 
11.7 


0.5 
0.4 
0.5 
0.5 


51.6 
56.2 
50.8 
50.5 


24.7 
20.8 
26.4 
24.0 


9.6 
9.4 
10.7 
10.8 
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percentages that performed and received 
oral sex, but blacks exhibited a higher 
prevalence of having received oral sex 
than of having performed it. 

There were also substantial differences 
by race in the likelihood of ever having en- 
gaged in these sexual acts, even after ad- 
justments for age and marital status. 
Among white men, 79% had performed 
oral sex, compared with 43% among black 
men; 81% of whites had received oral sex, 
compared with 62% of blacks. At the in- 
dividual level, data not shown indicates 
that 16% of whites and 37% of blacks had 
never performed or received oral sex; 3% 
of whites and 1% of blacks had performed 
but had never received it; 5% of whites 
and 21% of blacks had received but had 
never performed it; and 76% of whites and 
41% of blacks had performed and had re- 
ceived oral sex. Regarding ethnicity, white 
Hispanics were less likely than other 
whites to have performed or to have re- 
ceived oral sex (not shown). 

Men aged 20-24 were the least likely 
among age-groups to have engaged in ei- 
ther of these behaviors. This difference 
persisted even after we adjusted for mar- 
ital status, although it was weakened, es- 
pecially among those who had received 
oral sex. Whether or not we controlled for 
age, the percentage of men who had per- 
formed or received oral sex was lowest 
among never-married men, intermediate 
among currently married men and high- 
est among formerly married men. Among 
never-married men, 75% had received oral 
sex, and 66% had performed it. Among 
married men, in contrast, the proportions 
who had received and who had per- 
formed oral sex were almost identical 
(80% and 79%, respectively). The propor- 
tions who had performed and who had re- 
ceived oral sex were also similar among 
formerly married or cohabiting men, sug- 
gesting that oral sex is mutual behavior 
among couples in a relationship of some 
duration. Cohabiting men were more like- 
ly than married men to have performed 
and to have receiv^ed oral sex. These pat- 
terns were not the same among black men: 
Married men, formerly married men and 
cohabiting men were more likely to have 
received than to have performed oral sex. 
Cohabiting black men were no more like- 
ly than married black men to have per- 
formed and to have received oral sex. 

Among both whites and blacks, a high- 
er educational level was associated with a 
greater likelihood of having engaged in oral 
sex. Regarding religion, conservative Protes- 
tants were generally the least likely to have 
received or to have performed oral sex. 



After we controlled for age, race and mar- 
ital status, the effect of religion was weak- 
ened with respect to having performed oral 
sex but remained strong and significant re- 
garding having received oral sex. 

Fifty-three percent of men who had ever 
performed oral sex had not done so dur- 
ing the four weeks prior to the interview. 
Among those who had, 97% reported that 
they had done so with a woman (not 
shown). During this time period, 21% of 
men had performed oral sex one or two 
times and 11% had done so six or more 
times. This distribution was almost the 
same for the frequency of receiving oral 
sex. However, since the frequency during 
the last four weeks' measure was condi- 
tional upon those who had performed or 
had received oral sex, the population 
bases were different. 

Black men were less likely to have per- 
formed oral sex during this period, and 
they had a lower frequency of having per- 
formed oral sex than did white men. 
Blacks were also less likely than whites to 
have received oral sex. White Hispanics 
were more likely than other whites to have 
performed or received oral sex during the 
four weeks prior to interview (not shown). 

When marital status was controlled, men 
aged 30 and older were less likely than 
were younger men to have performed or 
to have received oral sex in the last four 
weeks. Married men and formerly married 
men were more likely than never-married 
men to have performed or to have received 
oral sex, a relationship that became more 
distinct when age was controlled. Among 
black men, however, marital status had no 
significant effect on having performed oral 
sex, and formerly married men were most 
likely to have received oral sex (not shown). 
Cohabiting men and other single men who 
had a regular sex partner were more like- 
ly than married men to have performed 
oral sex and were more likely to have done 
so six or more times over the four-week pe- 
riod. The same relationship existed with re- 
spect to receiving oral sex. 

Although there was some indication 
that men who had a college education 
were less likely to have performed or to 
have received oral sex in the four weeks 
prior to the interview, the overall effects 
of education were not statistically signif- 
icant. Neither were the effects of religion, 
which were further attenuated after age 
and marital status were controlled. 

Sexual O rien ta Hon 

Table 4 shows that 2% of sexually active 
men aged 20-39 (2.4% among whites and 
1.3% among blacks) had had any same- 



gender sexual activity during the last 10 
years. Approximately 1% of the men (1 .3% 
among whites and 0.2% among blacks) re- 
ported having had exclusively homosex- 
ual activity. 

Despite the small number of respondents 
who reported any same-gender contact 
over the last 10 years, and hence the larger 
sampling errors, we found that a few co- 
variates were significantly related to sexu- 
al orientation. Currently and formerly mar- 
ried men were less likely to have had any 
same-gender sexual activity than were 
never-married men. Hispanic men were 
more likely than non-Hispanic men to have 
had any same-gender sexual contact and to 
have had only same-gender contact, even 
after adjustments were made for marital sta- 
tus and age. Tlie effect of age on exclusive- 
ly same-gender activity attenuated after 
marital status was controlled. We also found 
tliat education was positively related to hav- 
ing had any same-gender activity, but not 
to exclusive homosexual activity. 

Discussion 

Our descriptive analyses of the sexual be- 
havior of U.S. men shows that while vir- 
tually all men aged 20-39 are sexually ex- 
perienced, some types of sexual acts are 
far more prevalent than others. Vaginal in- 
tercourse is nearly universal, even among 
never-married men in this age range, and 
three-fourths of men have performed and 
received oral sex. However, only one-fifth 
have engaged in anal sex and half of these 
had not done so in the 18 months prior to 
the survey. Overall, then, a very small pro- 
portion of the adult male population is en- 
gaging, and engaging frequently, in sex- 
ual contact that involves a high risk of 
AIDS transmission. 

On the other hand, more than one-fifth 
of men have had 20 or more vaginal sex 
partners in their lifetime, and a similar 
proportion of never-married and former- 
ly married men had had four or more part- 
ners over an 18-month period. These be- 
haviors are risky, given the current AIDS 
epidemic. But vaginal sex is infrequent 
among many single men; at least one-tliird 
had not had coitus in the four weeks pre- 
ceding the interview. 

Our examination of the three types of 
sexual acts by social and demographic 
characteristics reveals some interesting 
subgroup differences. The results confirm 
that marital and relationship status are im- 
portajit "exposure" variables that differ- 
entiate men in terms of their number of 
sex partners, frequency of sex and type of 
sex act. Age is also associated with some 
sexual behaviors: For example, men aged 
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20-24 were significantly more likely than 
men of the other age-groups to have had 
one or more anal sex partners since Janu- 
ary 1990 and during the four weeks prior 
to the interview. 

Race and ethnicity are also associated 
with differences in men's sexual behav- 
ior. Never-married blacks were more like- 
ly than never-married whites to have had 
vaginal intercourse. Although there was 
little difference in coital frequency by race^ 
blacks had had more vaginal sex partners 
in their lifetime and since January 1990. 
In contrast, less than 1 4% of black men had 
had anal sex, compared with 20% of white 
men. Among those who had ever had anal 
sex, however, race was unrelated to life- 
time number of anal sex partners and 
number of partners since January 1990. 
Whites who had ever engaged in anal sex 
were significantly less likely than blacks 
to have had anal sex during the four 
weeks prior to interview. 

With regard to oral sex, black men were 
less likely than white men to have per- 
formed or to have received oral sex in their 
lifetime and within the last four weeks be- 
fore the interview. Although there was lit- 
tle difference among white men in the 
prevalence of having performed and hav- 
ing received oral sex, black men were far 
more likely to have ever received than to 
have ever performed this act. We conclude 
that, in general, black men's sexual activ- 
ity tends to involve primarily vaginal sex 
and, to a limited extent, receiving oral sex. 

Our analysis by ethnicity found that 
Hispanics were less likely than non-His- 
panics to have performed or to have re- 
ceived oral sex. Although there was no dif- 
ference in lifetime number of vaginal sex 
partners or coital frequency during the 
four weeks prior to the interview, His- 
panics were more likely than non-His- 
panics to have had four or more sexual 
partners since January 1990. Hispanics 
were also more likely to have ever had 
anal intercourse, to have engaged in this 
act with more than one partner both over 
their Ufetime and since January 1990, and 
to have had anal sex more frequendy over 
the last four weeks. This higher prevalence 
and incidence of anal intercourse may be 
partly attributed to the higher same-gen- 
der sexual orientation among Hispanics. 
Regardless, their pattern of multiple vagi- 
nal sex partners, greater involvement in 
anal intercourse, and more prevalent 
same-gender sexual contact places this 
ethnic group at higher risk of contracting 
and transmitting the AIDS virus. 

Some aspects of men's sexual behavior 
differ according to education and religion. 



Men with higher education were more like- 
ly to have had anal intercourse and to have 
performed or received oral sex. Education 
was also positively associated with having 
had a same-gender sexual experience with- 
in the last 10 years, but it was not associat- 
ed with being exclusively homosexual. 
More highly educated men had had fewer 
vaginal and anal sex partners in their life- 
time. These findings suggest that those 
with more education had more stable sex- 
ual relationships and that they were more 
likely to experiment within those unions. 
Overall, the effect of education on the risk 
of transmitting or acquiring HIV is proba- 
bly minimal because the positive effect of 
education on type of sexual act and on sex- 
ual orientation is balanced by its negative 
effect on number of partners. 

As for religion, conservative Protestants 
had had the fewest number of vaginal sex 
partners in their lifetime, and men of the 
other or no religion category had had the 
most partners. Lifetime number of anal in- 
tercourse partners was highest among the 
latter group. Conservative Protestants were 
the least likely to have ever received or per- 
formed oral sex. In general, men who were 
not members of an organized religion, par- 
ticularly a conservative religion, tended to 
engage in riskier sexual practices. 

Findings such as those pertaining to the 
effects of education and religion are con- 
sistent with the notion that membership 
in certain social groups instills more or less 
traditional values about sexual behavior 
and may either provide greater opportu- 
nities to engage in or may prohibit en- 
gaging in a variety of sexual practices. So, 
too, is our finding that currently cohabit- 
ing men had had more vaginal sex part- 
ners, were more likely to have had anal in- 
tercourse, and were more likely to have 
performed and received oral sex than 
were married men. 

Tlie percentages of same-gender sexu- 
al activity in our results appear slightly 
lower than those from some other recent 
surveys, but none is close to the 10% fig- 
ure that persists from Kinsey's study. The 
1989 General Social Survey (GSS) found 
that 98% of sexually active men aged 18 
and older were exclusively heterosexual 
during the 12-month period prior to in- 
terview.25 Using GSS data on the number 
of male and female sex partners that re- 
spondents (men and women) had had 
since age 18, Smith estimated that "three 
percent have not been sexually active as 
adults, 91-93 percent have been exclu- 
sively heterosexual, 5-6 percent have been 
bisexual and less than 1 percent have been 
exclusively homosexual."^^ 



Table 4. The percentage of men aged 20-39 
who have experienced same-gender sexual ac- 
tivity during the last 10 years, by social and de- 
mographic characteristics 

Characteristic Any Exclusively 

same-gender same-gender 

activity activity 

(N=3.224) (N=3.224) 



Ali 


2.3 


1.1 


Race 






White 


2.4 


1 .J 


Black 


1.3 


0.2 


Age 






20-24 


3.0 


2.3 


25-29 


2.8 


1.2 


30-34 


2.2 


0.4 


35-39 


1.3 


0.7 


Marital status 






Never-married 


A a 


£.0 


Currently married 


O.O 


y.u 


Formerly married 


1.1 


0.5 


Relationship status 






Cohabiting 


4.5 


4.1 


Has regular partner 


3.3 


1.8 


No regular partner 


4.4 


1,9 


mspoiiiv 


♦ 




No 


2.0 


1.0 


Yes 


4.8 


2.8 


Education 






<high school 


0.1 


0.0 


Higti school 






graduate 


1.7 


1.4 


Some college 


2.8 


1.4 


^college 


4.0 


0.8 


Religion 






Conservative 






Protestant 


2.6 


0.6 


Other Protestant 


2.2 


1.3 


Catholic 


2.7 


1.3 


Other or none 


0.9 


0.5 



The results of a recently completed sur- 
vey of more than 20,000 men and women 
aged 18-69 in France indicate that 4% of 
men had had at least one same-gender 
sexual experience during their lifetime 
and that 1% had done so over the 12 
months prior to the interview.^^ These low 
levels of same-gender sexual contact sug- 
gest that the adult male population in 
which HIV is heavily concentrated is not 
as large as many had assumed.-"^ This has 
implications for the construction of mod- 
els used to estimate the prevalence of HIV 
in the United States, in which a primary 
model component is the current number 
of male homosexuals.-^^ 

The descriptive results presented here 
cannot begin to adequately test hypothe- 
ses about the effects of individual-level 
characteristics on sexual behavior. Still, 
they provide important insights for the de- 
velopment of multivariate analyses that 
include other individual and community 
characteristics and that examine the sex- 
ual practices of men and their partners 
within the context of their specific rela- 
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tionship. We plan to conduct such analy- 
ses in the future. 

Another caution is in order. As Seidman 
and colleagues'^'^ and Catania and col- 
leagues^' have discussed, estimating an 
individual's actual risk of STD infection 
is a complex process. For a better assess- 
ment, "one would need to know the size 
and characteristics of his or her sexual net- 
work, the prevalence of HIV infection 
across the social strata in which those sex- 
ual networks are embedded, the type and 
frequency of sexual practices engaged in, 
as well as information on donor infectiv- 
ity and host susceptibility/'^ 

Our study falls short of meeting these 
demands. Nevertheless, by describing the 
sexual behavior (particularly those prac- 
tices that are markers for an elevated risk 
of STD infection) of men in the United 
States and by examining how these be- 
haviors vary by social and demographic 
characteristics, this study provides pub- 
lic health officials with preliminary infor- 
mation about groups that are most in need 
of intervention. 
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Condom Use Among U.S. Men, 1991 

By KorayTanfer, William R. Grady Daniel H. Klepinger and John O.G. Billy 



A 1991 study of a nationally representative sample of men aged 20-39 finds that 27% of sex- 
ually active men fiad used a condom in the four weeks before interview. Black men are more 
likely than white men to report condom use (38% vs. 25%). and men younger than 30 are more 
likely to do so than are those older than 30 (36% vs. 19%). Among white men, condom use in- 
creases with years of education; among black men, however, those with 12 years of education 
are much less likely to report condom use than are those with more or less than 12 years (28% 
vs. 43-50%). Condom use is positively related to number of partners. Men who have engaged 
in anal intercourse, those who have had a one-night stand and those who are bisexual or ho- 
mosexual are also more likely to report condom use. Among those who reported using a con- 
dom in the previous four weeks, 55% of whites and 18% of blacks had done so only for birth 
control and 7% of whites and 9% of blacks had done so only for protection against infection with 
the human immunodeficiency virus and other sexually transmitted organisms; the remainder 
had used a condom for both reasons. (Family Planning Perspectives, 25:61 -66, 1 993) 



The incidence of sexually transmitted 
diseases (STDs) rose dramatically 
during the 1980s. In 1988, an esti- 
mated 12 million new sexually transnutted 
infections occurred in the United States.' 
Increases occurred not only in the inci- 
dence of historic venereal diseases such as 
gonorrhea and syphilis, but also in about 
20 other diseases, syndromes and com- 
plications of STDs.^ During the same pe- 
riod, the human immunodeficiency virus 
(HIV), the virus that causes AIDS, spread 
rapidly, first among homosexual men and 
then among heterosexuals. The Centers for 
Disease Control and Prevention estimates 
that at least one million Americans are now 
infected with HIV.^ Heterosexual trans- 
mission is expected to account for an in- 
creasing proportion of those who become 
infected with HIV in the future." 

The risk of STD infection can be virtual- 
ly eliminated by total abstinence from sex; 
individuals who do not wish to abstain can 
substantially diminish their risk by en- 
gaging in "safer sex" practices, such as lim- 
iting the number of people with whom 
they have sex, avoiding sex with partners 
they do not know well, choosing partners 
who have a relatively low risk of being in- 
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Human Development (NICHD). The opiniotw expressed 
in this paper do not necessarily reflect the view's or poli- 
cies of NICHD or the Batlcllc Memorial Institute. 



fected, or maintaining a mutually faithful 

relationsliip. They can also reduce their risk 
of contracting and transmitting STDs by 
taking precautions that minimize the po- 
tential for exposure to body fluids through 
damaged rectal or genital tissue.^ 

Condoms can provide effective pro- 
tection by blocking the transmission of a 
wide variety of sexually transmissible or- 
ganisms. Research has demonstrated that 
latex condoms help to protect against 
gonorrhea, syphilis, chlamydial infections, 
trichomoniasis, herpes simplex, myco- 
plasmas and HIV.* In laboratory experi- 
ments, sperm and most disease-causing 
organisms, including HIV, have not passed 
through intact latex condoms.^ Because 
condoms help prevent STDs, they also 
help prevent conditions in women that re- 
sult from STD infection, such as pelvic in- 
flammatory disease (PID), which in turn 
can lead to ectopic pregnancy and infer- 
tility. Condom use may also protect wom- 
en against cervical cancer,^ which research 
has linked to infection with certain types 
of human papillomavirus.^ 

When the condom is used correctly, it 
is also a relatively effective method of birth 
control. But, after more effective meth- 
ods — oral contraceptives and the lUD — 
were introduced in the early 1960s, con- 
dom use declined.^** Recently, however, 
this trend seems to have reversed: Data 
from the 1988 National Survey of Family 
Gnawth show that between 1982 and 1988, 
the use of the condom increased signifi- 



cantly among women younger than 25 
and those who had never been married." 

The behavioral response of the Ameri- 
can public to the STD epidemic is not well 
documented. Knowledge about how the 
spread of these diseases has affected the 
prevalence of condom use and its varia- 
tion across population subgroups is par- 
ticularly limited. Most of the nationally 
representative data on condom use focus 
on contraception because they were col- 
lected before concern about HIV and other 
STDs became widespread. Moreover, with 
a few exceptions, our knowledge about 
contraceptive behavior is based on infor- 
mation reported by women only* 

Because the condom is a method used 
by men, we need information from men 
if we are to understand the factors asso- 
ciated with condom use and formulate 
strategies and interventions to prevent the 
spread of HIV and other STDs. The pri- 
mary purpose of this article is to provide 
information on the prevalence of and fac- 
tors associated with condom use among 
20-39-year-old men in the United States. 

Data and Methods 

The National Survey of Men (NSM-I) was 
conducted in 1991, using a stratified and 
clustered area probability sample of house- 
holds in the contiguous United States. A 
total of 3,321 men aged 20-39 were inter- 
viewed; black households were oversam- 
pled to ensure adequate representation. 
Tlie interview response rate was 70%. (For 
a detailed description of the survey design, 
see: K. Tanfer, "National Survey of Men: A 

"At the time this article was written, three other popula- 
tion-based, nationally representative sur\'eys liad collected 
information from adult men on sexual behavior and con- 
traception. The General Social Survey (see: T. W. Smith, 
"Adult Sexual Behavior in 1989: Number of Parhicrs, Fre- 
quency of Intcicourseand Risk of AIDS," Family Planning 
Pers^)ectives. 23:102-10^ 1991) contained seven self-ad- 
ministered questions on sexual behavior in the 1 2 months 
before interview, but did not request information on con- 
dom use. In the 1990 National AIDS Behavioral Survey 
(sec: J. A.Catania ot al, "Prevalence of AIDS-Related Risk 
Factors and Condom Use in the United States, Science, 
258:1101-11% 1992), questions on the frequency of spe- 
cific sexual behavior, including condom use, were asked 
only of a subsample of respondents who reported a risk 
factor. The rcsults of the National Health and Social Life 
Surv'ey conducted by the National Opinion ResearchCcn- 
ter at the University of Chicagoare not yet available (John 
H. Cagnon, personal communication, Dec. 1992). 
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Table 1. Percentage of sexually active U.S. men aged 20-39 who reported using a condom at 
least once during the four weeks before interview, by race and age, according to marital sta- 
tus, National Survey of Men, 1 991 



Marital 
status 



All 



Total <30 >30 

{N^2.608) (N=1.095) (N=1.513) 



35.9 
23.1 
44.9 



19.0 

16.2 
27.6 



White 



Black 



Total <30 
{N=t.600) (N^637) 



>30 

(N=963) 



Total 

(N= 1.008) 



<30 

(N=458) 



>30 

(N=550) 



24.8 33.9 17.8 
17.8 22.7 15.7 
36.6 42.6 25.0 



38.1 
23.5 
49.2 



48.1 
27.6 
56.0 



28.4 
21.6 
38.0 



All 26.5 
Mariied 18.3 
Single 39.0 

Note: In Tables 1 -3 and 5 , the samples inctude all respondents who had had vaginal or anal intercourse or oral sex at least once in the 
tour weeks preceding interview. 



Technical Note/' pp. 83-86). The final sam- 
ple was weighted according to population 
statistics to account for stratification, clus- 
tering, disproportionate sampling and dif- 
ferential nonresponse; unless otherwise 
noted, all results presented here are based 
on weighted data. The results can be gen- 
eralized to the U. S. population represent- 
ed by this sample, subject to sampling error. 

The dependent variable, condom use, 
is a dichotomous variable that indicates 
whether a respondent used a condom at 
least once during sexual activity in the four 
weeks preceding his interview. Other stud- 
ies have employed use at last intercourse 
as a measure of condom use, but we asked 
about use at last intercourse only if a re- 
spondent was married or cohabiting, or 
was not cohabiting but had a regular sex 
partner. We focused on the four weeks be- 
fore interview because for some men, es- 
pecially those without a regular partner, 
last intercourse could have occurred a long 
time before their interview, and because 
last intercourse could be atypical of the 
usual sexual behavior of the respondent. 

Condom use is dependent on sexual ac- 
tivity, so we restricted our analyses to the 
2,608 men who had had vaginal or anal in- 
tercourse or oral sex during the four- week 
period before their interview. We chose the 
four-week time frame because, in a short- 
er period, atypical weeks of sexual activ- 
ity and gaps in sexual activity caused by 
a partner's menstrual bleeding could dis- 
tort the data, and a longer period could 
lead to recall problems. Finally, in exam- 
ining the prevalence of and the factors as- 
sociated with condom use during the four 
weeks before interview, we did not dif- 
ferentiate between condom use to prevent 
pregnancy and condom use to prevent 
STD transmission because use for either 
reason usually ser\'es a dual purpose. Oral 
and anal sex are exceptions, because no 
risk of pregnancy exists. 

We examined three groups of factors as- 
sociated with condom use — individual 
characteristics; sexual behavior; and 
knowledge, attitudes and perceptions of 



the risk of pregnancy and STDs. All of the 
variables included in these three groups 
are important because they help sort in- 
dividuals into categories according to de- 
grees of exposure and risk. 

Indiv id ual Characteris tics 

Personal characteristics may be associated 

with access to knowledge about STDs, with 
awareness of the benefits of using condoms 
and with access to condoms. They are also 
likely to be associated with a man's abili- 
ty to assess his own risk and his perception 
of his ability to avoid infection. 

We hypothesized that men of higher so- 
cioeconomic status are more likely than 
those of lower socioeconomic status to 
have been exposed to information re- 
garding the acquisition and transmission 
of STDs, to be able to assess their risk of 
acquiring an STD, and to have easy access 
to condoms. We also expected men of 
higher socioeconomic status to be more 
skilled in communicating with their part- 
ner about STD prevention and negotiat- 
ing preventive measures such as use of 
condoms. We used education as a measure 
of socioeconomic status. 

We expected age to influence condom 
use for three reasons: Older men are less 
likely than younger men to engage in 
high-risk behavior; the sexual behavior 
and health prevention patterns of older 
men may be more resistant to change; and 
younger men may have had greater ex- 
posure to educational material on STDs 
and preventive behavior. 

Condom use, like any other preventive 
behavior that requires cooperation and so- 
cial interaction, is strongly influenced by 
social reinforcement. Thus, we expected 
condom use to be positively associated 
with the presence of norms that proscribe 
certain sexual practices or that support risk 
reduction. We used religion and ethnicity 
to represent the influence of peer norms 
and affiliation with a social network. 

Finally, we examined condom use by 
race because several researchers have 
found significant differences in behavior 



related to health and contraception even 
after controlling for many economic, so- 
cial and educational factors.^^ 

Sexual Behavior 

Research has shown that, without pre- 
ventive measures, certain sexual practices 
increase the risk of disease transmission 
more than others.'-* People who engage in 
receptive anal intercourse, sex with more 
than one partner, or sex with partners they 
do not know well are at relatively laigh risk, 
compared with those who engage in vagi- 
nal sex with a long-term partner within a 
mutually monogamous relationship. 
Consequently, we hypothesized that peo- 
ple who engaged in high-risk sexual prac- 
tices would be more likely to use condoms. 

Risk Assessment 

Because condoms provide protection 

against both pregnancy and STDs, we ex- 
amined condom use separately in relation 
to perceptions about pregnancy preven- 
tion and perceptions about disease pre- 
vention. We assumed that, in general, 
those for whom the cost of an unintended 
pregnancy would be high would empha- 
size effective contraception at tlie expense 
of disease prevention (i.e., use of con- 
doms), while those for whom STDs were 
a greater concern would tolerate a higher 
risk of pregnancy to maximize their pro- 
tection against infection. We also expect- 
ed that some individuals would find a high 
risk of either outcome unacceptable and 
would use a condom in conjunction with 
a highly effective method of birth control. 

To determine how factors related to 
pregnancy pre\'ention affect condom use, 
we asked the respondents whether they 
were fertile, whether they wanted more 
children, whether one act of unprotected 
intercourse was likely to result in con- 
ception, and whether using a condom, 
compared with using no method, was a 
good way to prevent pregnancy. 

Concern about disease prevention is 
also an important detenninant of condom 
use. We expected that men who had re- 
cently had an STD would be more likely 
to use condoms. To test this hypothesis, 
we examined the association between cur- 
rent condom use and STD experience 
since 1988. The year was chosen to capture 
recent experience within a sample large 
enough for meaningful analysis. 

To engage in preventive behavior, it is es- 
sential to know what constihites risk. Tliere- 
fore, we expected condom use to be asso- 
ciated with knowledge about HIV and 
other STDS, knowledge about risk factors 
and knowledge about preventive behavior. 
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The respondents' knowledge about HIV 
was measured by their responses to nine 
questions on the modes of transmission. 

Perception of one's pei-sonal risk and the 
perceived severity of the outcomes have 
also been found to be important determi- 
nants of preventive behavior.*^ We used 
each respondent's subjective assessment 
of the rate of HIV infection in his commu- 
nity as an indirect measure of his percep- 
tion of his personal risk. We also asked 
each respondent if tliere was any chance 
that he was infected with HIV or would be- 
come infected in the next 12 months. 

We measured the respondents' level of 
concern about AIDS by asking eight ques- 
tions that explored perceptions about the 
seriousness of the disease; the painfulness 
of its symptoms; the efficacy of treatment 
and the possibility of curing AIDS; and 
personal, social and medical costs of in- 
fection and treatment. We scored the re- 
sponse to each question on a five-point 
scale and used the total of those scores as 
an overall concern index; subsequently, 
we dichotomized the overall score as low 
concern (15-29) or high concern (30-40). 

The intention to be tested for HIV may 
also be an indicator of preventive health 
behavior because it suggests concern about 
infection. Therefore, we expected to find 
a positive relationship between condom 
use and the intention to be tested. 

Finally, to take steps to reduce their risk, 
individuals who are knowledgeable about 
behavioral risks and who feel that they 
may be at risk must also believe that they 
can take preventive measures that will re- 
duce their risk. To measure this variable, 
we included a question examining the re- 
spondents' perceptions about the effec- 
tiveness of using condoms (as opposed to 
using no method) in preventing infection. 

Results 

As Table 1 shows, we found a strong 
racial difference in condom use: Of the 
sexually active men in our sample, 25% 
of whites and 38% of blacks reported hav- 
ing used a condom in the four weeks pre- 
ceding the survey. Condom use also var- 
ied according to age and marital status. 
We expected this to be the case, because 
sexual behavior, especially high-risk sex- 
ual behavior, varies by age and marital 
status. Each of these three factors was 
independently related to condom use. 
The association between condom use and 
other demographic factors tends to be 
moderated by age and marital status.* 
Therefore, when it is appropriate, we 
sliow our results by age and marital sta- 
tus as well as by race. 
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Table 2 Percentage of sexually active respondents who reported using a condom in the four 
weeks before interview, by social and demographic characteristics, according to race, mari- 
tal status and age 



Characteristic 



Total 



507 
588 
737 
776 



1,544 

275 
789 



1.544 
270 

626 

168 



287 
1.056 
1.264 



605 
1,022 
609 
82 
287 



176 

2,432 



38.9 
33.3 
21.4 
16.7 



18.3 
26.1 
43.6 



18.3 
23.7 

44.2 

46.0 



21.5 
22.5 
31.5 



25.1 
23.3 
27.3 
38.8 
31.2 



38.7 
25.3 



Race 



Wtiite 



Black 



35.8 
32.3 
20.7 
14.9 



17.8 
23.8 
41.5 



17.8 
23.3 

42.1 

41.8 



17.4 
21.7 
29.4 



22.1 
19.8 
26.4 
38.7 
31.8 



38.2 
23.3 



56.5 
40.3 
26.7 
30.0 



23.5 
39.7 
51.9 



23.5 
26.2 

51.8 

69.2 



42.5 
27.7 
50.0 



36.8 
40.0 
43.7 
t 

27.3 



56.1 
37.7 



Marital status 



Married Single 



18.8 
24.7 
18.9 
13.8 



na 
na 
na 



na 
na 

na 

na 

11.5 
15.1 
22.9 



19.2 
15.7 
18.3 
26.6 
22.8 



22.5 
17.9 



45.4 
44.2 
27.7 
27.3 



na 
na 
na 



na 
na 

na 

na 

32.6 
34.3 
45.0 



36.9 
35.0 
40.7 
56.9 
40.4 



60.8 
36.6 



Age 



<30 



^30 



Age 

20-24 
25-29 
30-34 
35-39 

Marital status 

Married 

Formerly married 
Never married 

Type of relationship 
Married 
Cohabiting 
Single, with 

regular partner 
Single, without 
regular partner 

Education 

<12yrs. 
12yis. 
>12yrs. 

Religion 
Corxservative 
Protestant 
Other Protestant 
Catholic 
Jewish or ottier 
None 

Hispanic^ 
Yes 
No 

•pS 05 in this and subsequenl tables, indicates a staiistically significant relationship between the variable and condom use. tSample 
size too small for meaningful analysis (N<20). ^Hispanics could be of any race. A/ore, na^not applicable. 



na 
na 
na 
na 

23.1 
34.6 
46.6 



23.1 
32.7 

47.9 

51.8 



31.2 
30.5 
43.1 



33.2 
33.4 
36.8 
31.6 
44.1 



45.5 
34.5 



na 
na 
na 
na 

16.2 
21.5 
33.6 



16,2 
11.3 

35.5 

36.2 



9.2 
15.8 
22.6 



18.9 
15.7 
18.9 
43.2 
19.5 



28.6 
18.3 



Individual Characteristics 

The data in Table 2 present a more de- 
tailed picture of the relationship between 
condom use and demographic charac- 
teristics. Condom use was negatively as- 
sociated with men's current age, declin- 
ing sharply after age 30. Although this 
may reflect the effects of other factors that 
are closely related to age, such as marital 
status, education and income, the rela- 
tionship remained in a separate analysis 
after we controlled for race, marital sta- 
tus, religion, ethnicity, education and in- 
come (data not shown). 

We explored the effect of men's rela- 
tionship status on condom use in two 
ways. When we examined condom use 
according to marital status (married, for- 
merly married or never married), married 
men were the least likely to report hav- 
ing used a condom in the last four weeks. 
Likewise, the breakdown by relationship 
status shows that condom use was nega- 
tively related to relationship stability For 
example, single men who did not have a 
regular sex partner were more Hkely to re- 
port condom use than were those who 
had a steady partner, and single men with 



a steady partner were more likely to re- 
port condom use than were men who 
were cohabiting. The condom use rate 
among cohabiting couples was similar to 
that among married couples. 

Condom use increased with education, 
particularly among white men. Among 
blacks, it was lower among men with ex- 
actly 12 years of education than it was 
among those who had less than or more 
than 12 years of schooling (28% vs. 43% 
and 50%). ControUing for the effects of age 
and marital status did not alter this rela- 
tionship. A separate analysis suggests that 
the difference by race in the relationship 
between education and condom use may 
result from differences in risk perception 
by educational attainment. 

Religion had a limited effect on condom 
use in our sample. There was no signifi- 
cant difference between Catholics and 



*ln an analysis of variance, we found two-way and three- 
way interaction effects in addition to independent effects 
of age and marital status on condom use. As a rule, we 
do not include these data in the text, but we do comment 
on "net" or "adjusted" results when warranted. The full 
analyses containing data not shown here, or elsewhere 
in this issue, are available from the lead author. 
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Table 3. Percentage of sexually active respondents who report- 
ed using a condom in the four weeks before interview, by sexual 
behavior variables, according to race 



Variable N 


Total 


White 


Black 


No. of vaginal sex partners since January 1990 






1 1 .895 
2-3 386 
24 289 


21.5 
35.4 
48.1 


21.2 
29.2 
45.5 


25.2 
58.0 
56.3 


No. of vaginal sex partners in four weeks before Interview 




1 2.384 
^ 162 


25.1 

53.5 


23.9 
49.9 


34.4 
59.6 


Anal intercourse since January 19901 

Yes 265 

No 238 


23.0 

23.4 


20.8 
23.5 


45.1 
22.5 


Anal intercourse in four weeks before interviewf 






Yes 60 
No 443 


35.2 
21.7 


35.0 
20.6 


t 

36.5 


One-night stand since January 1990§ 








Yes 244 
No 1,005 


37.8 
24.2 


33.2 
23.7 


59.6 
28.4 


One-night stand in four weeks before interview§ 






Yes 56 
No 1,193 


61.6 
25.5 


69.9 
24.0 


t 

36.6 


Sexual orientationtt 

Exdusively heterosexual 2,566 
Gisexual or homosexual 41 


26.1 
52.0 


24.3 
52.5 


* 

38.1 



tAmong men who had ever had ana) intercourse (N»526). ^Sample size 100 smaB tor mean- 
ingfui analysis (N<20). §Among men who had ever had a one-night siand {N-1,249). tfAs 
measured by sexual behavior during the 1 0 years before interview. 



Protestants, regardless of race, marital sta- 
tus or age. Conservative PnDtestants were 
as likely to use condoms as were main- 
stream Protestants, and self-identified fun- 
damentalists were no less likely to use 
condoms than were men who did not con- 
sider themselves fundamentalists (data 
not shown). Among white men only, con- 
dom use was consistently higher among 
those who were affiliated with a non- 
Christian religion or were not affiliated 
with any religion than it was among those 
affiliated with a Christian reUgion. 

Overall Hispanic men were more like- 
ly than non-Hispanic men to use con- 
doms; this relationship remained signifi- 
cant after we controlled for the effects of 
age, marital status and race. This is pri- 
marily because Hispanic men are more 
likely than non-Hispanic men to engage 
in high-risk sexual behavior (see: J. O. G. 
Billy et al., "The Sexual Behavior of Men 
in the United States/' pp. 52-60 in this 
issue), to perceive themselves as at risk of 
HIV infection and to worry about getting 
AIDS (not shown). 

We found no statistically significant dif- 
ference in condom use among the four 
(West, Midwest, South, and Northeast) cen- 
sus regions of the United States (not shown). 



Sexual Befiavior 
The first sexual behavior 
we examined was part- 
ner change. We used 
two measures of partner 
change — the number of 
vaginal sex partners be- 
tween January 1990 and 
the date of interview (an 
average of 18 months), 
and the number of vagi- 
nal sex partners in the 
four weeks preceding 
the interview. Although 
the first measure is 
primarily a risk marker, 
the second is a direct 
risk factor. As Table 3 
shows, both were strong- 
ly and positively associ- 
ated with condom use. 

Men who had had 
multiple sex partners 
since January 1990 were 
more likely than men 
who had been monoga- 
mous to have used a con- 
dom in the four weeks 
prior to their interview. 
Black men with two or 
more partners were more 
— - than twice as likely as 
those who had been mo- 
nogamous to report condom use, but 
among whites, the prevalence of condom 
use doubled only among men with four or 
more partners; this difference remained sig- 
nificant after adjustment for age and mar- 
ital status. Among men who had had more 
than one partner in the month preceding the 
survey, 54% reported condom use during 
that period. 

Anal intercourse did not appear to be 
associated with condom use: Among men 
who had ever engaged in anal intercourse, 
those who had done so between January 
1990 and the survey date were not more 
likely to report current condom use than 
were those who had not had anal inter- 
course during that period. White males 
who had had anal intercourse in the pre- 



vious four weeks were more likely to re- 
port condom use than were those who 
had engaged in anal intercourse but not 
during the previous four weeks. Having 
engaged in oral sex (eitlier fellatio or cun- 
nilingus) did not appear to affect condom 
use, perhaps because oral sex often occurs 
along with vaginal intercourse. 

Another risk marker used in our analy- 
sis was the one-night stand, which we de- 
fined as "oral, anal, or vaginal sex with a 
total stranger, with whom [the respondent] 
never had sexual contact again." Overall, 
condom use was positively associated with 
casua!-sex experience. Men who had had 
a one-night stand since January 1990, or in 
the four weeks prior to their interview, 
were more likely to report condom use. 

We did not find a strong relationship be- 
tween condom use and having ever paid 
for sex (not shown). We were not able to 
use a more recent or more specific refer- 
ence period for this variable l>ecause of the 
generally low incidence of such experi- 
ences in this sample of men. 

We caution that use of condoms in the 
four weeks prior to interview does not 
necessarily correspond to the specific sex- 
ual behaviors defined by these variables; 
rather, the sexual behavior variables are 
used as risk factors for infection with STDs 
(including HIV) and as behavioral mark- 
ers for condom use. 

The last variable in this group was the 
respondents' self-reported sexual orien- 
tation in the last 10 years. We regrouped 
the initial five-point scale, which ranged 
from exclusively heterosexual to exclu- 
sively homosexual, into a dichotomy: ex- 
clusively heterosexual vs. other. The con- 
dom use rate was twice as high among 
bisexual or homosexual men as it was 
among heterosexual men. This relation- 
ship remained significant after we adjust- 
ed for age and marital status (not shown). 

Risk Awareness 

As Table 4 shows, whites were three times 
as likely as blacks to report using condoms 
only for birth control (55% vs. 18%), but 
blacks were twice as likely to report using 



Table 4. Percentage distribution of respondents who reported using a condom during the four 
weeks before interview, by reason for use, according to race, marital status and age 



Reason 


Total 


Race 


Marital staus 


Age 






While 


Black 


Married 


Single 


<30 


>30 




(N=737) 


(N=398) 


(N=339) 


{N=452) 


(N=285) 


(N=414) 


(N=323) 


Birth control only 


48.6 


55.3 


18.1 


83.1 


24.1 


41.1 


59.8 


STD prevention only 


7.6 


7.2 


9.4 


* 0.7 


12.5 


8.0 


6.9 


Birth control 
















and STD prevention 


43.4 


37.1 


71.8 


15.9 


62.9 


50.8 


32.3 


Other reasons 


0.4 


0.4 


0.7 


0.4 


0.5 


0.0 


1.1 


Total 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 
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them for both birth control and STD pre- 
vention (72% vs. 37%). The difference in 
the proportions reporting condom use 
only for STD prevention was small (7% of 
whites and 9% of blacks). Young men and 
single men, who are generally at higher 
risk of infection, were more likely to report 
condom use for disease prevention. 

Table 5 shows rates of condom use ac- 
cording to factors that are related to preg- 
nancy prevention and STD prevention. As 
we expected, men who were sterile rarely 
reported condom use. After adjusting for 
age and marital status, we found that men 
who were not sterile were almost three 
times as likely as sterile men to use con- 
doms (28% vs. 10%, not shown). Men who 
wanted more children were nearly twice as 
likely to use condoms as were those who 
wanted no morediildren (31% vs. 17%), pri- 
marily because the latter are more likely to 
use a highly effective contraceptive method 
instead of condoms. This relationship re- 
mained significant after we adjusted for age 
and marital status (not shown). 

Men who believed that the probability 
of conception from one instance of un- 
protected coitus was greater than 50% 
were more likely to report condom use 
than were those who thought that the 
probability was less than 50%. Condom 
use was also higher among men who con- 
sidered using a condom a more effective 
way to prevent pregnancy than using no 
method at all. These correlations do not 
necessarily imply that such attitudes in- 
crease condom use, because we would ex- 
pect men who use condoms to attribute 
higher effectiveness to them. 

Recent STD experience increased the 
likelihood of condom use twofold among 
white men, but had no effect on the like- 
lihood of use by black men (Table 5). How- 
ever, a separate analysis of variance (not 
shown) indicates that this racial discor- 
dance might result from compositional 
differences in the two populations. We 
found a significant positive association be- 
tween STD experience since 1 988 and con- 
dom use among both whites and blacks 
once we controlled for age and marital sta- 
tus. White men who had had an STD in- 
fection since 1988 were nearly twice as 
likely as those who had not had such an 
infection to report condom use during the 
four weeks before the survey (46% vs. 24%; 
p<.01). Among black men, those who had 
had an STD since 1988 were about one and 
a half times as likely as those who had not 
to report condom use (39% vs. 25%; p<.05). 

We tested several measures of HIV 
awareness and concern for associations 
with condom use. First, we examined the 
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respondents' knowledge about HIV trans- 
mission. Of nine questions, they answered 
an average of eight correctly, with 88% an- 
swering 8-9 questions correctly and only 
2% answering fewer than six correctly. 
Condom use was positively associated 
with HIV knowledge among blacks. We 
did not find such an association among 
whites, in part because of a ceiling effect 
in HIV knowledge among these men. 

Both blacks and whites were more likely 
to report condom use during the four weeks 
before the survey if they 
knew someone who had 
AIDS. If the infected per- 
son was a relative or 
friend of the respondent, 
the likeliliood of condom 
use was Wgher than if the 
respondent and the in- 
fected person were not 
well acquainted. Men 
who thought the preva- 
lence of HIV infection 
was much higher in their 
own commuruty than in 
the United States overall 
were more likely to report 
condom use than were 
men who thought that * 
tiieir community's preva- 
lence rate was much 
lower than the U. S. aver- 
age (30% vs. 20%). 

Assessment of per- 
sonal risk of being in- 
fected now, or in the fu- 
ture, was another strong 
predictor of condom use: 
Respondents who per- 
ceived that they were at 
some risk of infection 
were more likely to re- 
port condom use in the 
previous month. Con- 
dom use was 50% high- 
er among men with a 
high level of concern 
about HIV infection and 
its sequelae than among 
those with a low level of 
concern (30% vs. 21%). 
Men who intended to be 
tested for HIV were more 
likely to have used a con- 
dom in the previous 
month than were men 
who did not intend to be 
tested (31% vs. 21%). 

Finally, men who per- 
ceived using condoms 
as a good way of pre- 
venting STD transmis- 



sion were mOre than twice as likely to 
have used a condom (29% vs. 13%). The 
relationship between attiludinal variables 
and condom use reported here should be 
interpreted with caution, because the di- 
rection of such a relationship cannot be es- 
tablished with these data. 

Discussion 

Our results show that the threat of AIDS 

has not stopped men from engaging in un- 
protected sex and that this continued risk- 



Table 5. Among sexually active respondents, percentage who re- 
ported using a condom in the four weeks before interview, by fac- 
tors related to prevention of pregnancy or STD infection, ac- 
cording to race 



PREGNANCY PREVENTION 
Sterility 
Sterile 
Not sterile 

Want no more children 

Yes 

No 

Perceived probability of conception 
from intercourse once without contraception 

<50% 1.722 
>50% 876 



N 


Total 


White 


Blacl< 


170 


2.7 


2.5 


9.4 


2.438 


28.8 


27.2 


38.6 


775 


17.4 


15.5 


35.0 


1,809 


30.9 


29.6 


39.0 



24.1 
32.8 



22.4 
31.8 



39.5 
36.7 



Condom's efficacy In preventing pregnancy, 
compared with no method 

Much better 

Somewhat better 1,102 
Equal or worset 


31.8 
25.6 
11.8 


30.0 
23.7 
11.2 


43.0 
40.4 
16.3 


DISEASE PREVENTION 
STD since 1988 
Yes 
No 


100 
2,508 


48.6 
26.0 


54.0 
24.2 


34.4 
38.3 


HIV knowledge level 

High 
Low 


2,289 
319 


27.0 
23.0 


25.3 
21.4 


39.5 
30.6 


Know anyone with AIDS 

No 

Yes. not friend or relative 
Yes. friend or relative 


1.947 
296 
353 


24.2 
31.4 
38.6 


* 

22.5 
30.8 
36.6 


36.8 
35.0 
48.1 


HIV rate in respondent's community 
compared with the U.S. rate 

Much lower 
About same 
Much higher 


465 
1.941 
155 


20.1 
28.5 
30.3 


18.8 
26.8 
27.3 


37.4 
38.7 
41.7 


Likelihood of being infected with HIV 

Now 

No chance 1 -523 
Some chance ^.074 


23.1 
31.7 


21.4 
30.1 


35.2 
42.8 


Next 1 2 months 
No chance 
Some chance 


1.743 
839 


23.7 
32.4 


22.0 
30.6 


35.2 
45,5 


AIDS concern level 
Low 
High 


737 
1,834 


20.5 
29.8 


20.1 

27.6 


24.8 
42.3 


Intention to have HIV test 

Yes 
Maybe 
No 


1.317 
514 
764 


31.3 
25.7 
21.0 


28.7 
25.5 
20.3 


42.3 
27.4 
31.8 


Condom's efficacy in preventing 
STDs, compared with no method 

Good 
Not good 


2,201 
368 


28.8 
12.7 


27.0 
11.1 


41.5 
22.8 



t Includes equal, somewhal worse and much worse. 



65 



Condom Use Atuotig US. Men 



taking does not appear to result from lack 
of awareness. A preliminary examination 
of our data showed that between Januar)' 
1990 and the interview date (an average of 
18 months), one-third of the men in our 
sample had engaged in one or more types 
of sexual behavior that put them at some 
risk of HIV infection. The proportion en- 
gaging in such behavior was somewhat 
higher among black men (47%) than 
among white men (33%). Among those 
who had engaged in high-risk sexual ac- 
tivities, 75% of the black men and 62% of 
the white men reported condom use dur- 
ing the same period. A parallel estimate of 
the proportion of men who, during the four 
weeks preceding the survey, had engaged 
in sexual activity that increased the risk of 
HIV infection was smaller (about 10%), but 
so was the proportion of risk-takers who 
had used condoms (about 45%) 

The condom use figures may overesti- 
mate the actual level of protection against 
infection, because our study defined con- 
dom use as having used a condom at least 
once in the four weeks prior to the survey. 
Moreover, these figures do not necessar- 
ily correspond to condom use during the 
specific high-risk sexual activity the men 
engaged in. 

Some respondents may underreport 
their sexual behavior (e.g., number of part- 
ners, anal intercourse, one-night stands) 
because of embarrassment or social unac- 
ceptability; some respondents may over- 
state their preventive health behavior (e.g., 
condom use) because of the social desir- 
ability of such behavior. Therefore, the es- 
timates of HIV risk factors reported here 
are likely to be lower boundary figures. 

Although condom use appears to be 
higher among men who engage in high- 
risk sexual activities, it is still too low. Fur- 
thermore, condom use is not distributed 
uniformly across the risk groups: Inter- 
vention efforts may not have reached all 
groups to the same extent, and some peo- 



ple appear to be ignoring the health risks 
of their behavior. Our data suggest that 
more comprehensive education and pre- 
vention programs are needed to address 
the heaitii implications of high-risk sexu- 
al behavior. Empirical data such as those 
presented in this and the accompanying 
articles are crucial if public health efforts 
are to reach the individuals and groups 
who need them the most. 
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Condom Characteristics: The Perceptions 
And Preferences of Men in the United States 

By William R. Grady, Daniel H. Klepinger, John O.G. Billy and Koray Tanfer 



Perceptions regarding the consequences of condom use, as well as preferred ctiaracteristics 
of condoms, are examined in a nationatiy representative sample of 3,321 men aged 20-39. The 
psycfioiogicaJ and interpersonal effect most often cited is that using a condom "shows that you 
are a concerned and caring person. " This is particularly the case among black men and men 
who are young and have low educational attainments. However, the same men usually agree 
that using a condom sends unwanted messages to one's partner-for example, that doing so 
"makes your partner think that you have AIDS" and "shows that you think that your partner has 
AIDS. " In contrast, white men and those who are highly educated tend to cite embarrassment 
when buying condoms as a frequent consequence of condom use. The device-related conse- 
quences cited most often, particularly among black, unmarried, young and poorly educated 
men, are that using a condom results in reduced sensation, that one must be careful during sex 
orthecondommaybreakandthatonemustwlthdrawquicklyaftersexorthecondommaycome 
off. When purchasing condoms, most men took for those that are easy to put on, havetheright 
amount of lubrication and stay on; these preferences are particularly prevalent among black 
men. Few men identify color, ribbing and partner's preference for condom type as important. 

(Family Planning Perspectives, 25:67-73, 1993) 



A small but rapidly growing segment 
of the demograpliic literature is de- 
voted to investigations of the de- 
terminants of condom use among men and 
women in the United States. Many of these 
investigations focus on the effect on con- 
dom use of either knowledge and attitudes 
about AIDS and sexually transmitted dis- 
eases (STDs), or knowledge of the con- 
dom's efficacy in protecting the user from 
tliose diseases^ The number of studies on 
this topic is growing, as they are meant to 
inform education and intervention pro- 
grams promoting the use of condoms. 

Condom use is also affected by percep- 
tions about its psychological, social or 
physical consequences. For example, the 
perception that using a condom will cause 
embarrassment or offend one's partner 
may be a significant factor in inhibiting its 
use. Information about both the prevalence 
of such perceptions and how those per- 
ceptions are affected by individual char- 
acteristics may thus be critical in design- 
ing effective condom promotion progranns. 

William R. Grady, John O.G. Billy and Koray Tanfer are 
senior research scientists, and Daniel H. Klepinger is a 
research scientist, at Battelle Human Affairs Research 
Centers, Seatlle. This research was supported by Grant 
HD-26288 from the National Institute for Child Health 
and Human Dovclopment (NICHD). Ihe opinions ex- 
pressed in this article do not necessarily reflect the views 
or policies of NICHD or the Battelle Memorial Institute. 
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Since condom promotion is essentially 
a marketing effort, it is also important to 
note that condoms users may select from 
many types with a variety of attributes, 
such as lubricated or nonlubricated, sper- 
micidal or nonspermicidal, ribbed or non- 
ribbed, natural skin or latex, and with or 
without a reservoir tip. Condoms also come 
in many colors and tliicknesses. A thorough 
knowledge of how consumer preferences 
are shaped by individual characteristics 
would allow providers to help clients se- 
lect condoms with characteristics they are 
likely to find acceptable. However, inves- 
tigations of consumer preferences have 
been conducted almost exclusively by con- 
dom manufacturing or marketing firms, 
and the results of those studies are there- 
fore generally unavailable to researchers, 
program planners and policy analysts. 

This study examines both perceptions 
about the consequences of condom use 
and preferences for various condom char- 
acteristics among adult males in the Unit- 
ed States, and is the first systematic in- 
vestigation of these topics. Perceptions 
regarding two dimensions of condom use 
are examined. The first dimension en- 
compasses psychological and interper- 
sonal consequences of condom use, or 
those having an impact on the relation- 
ship between the man and his partner. 



The second dimension involves the de- 
vice-related consequences of condom use, 
including factors such as reduced phys- 
ical sensation and the need to withdraw 
quickly after sex to avoid condom slip- 
page during withdrawal. Consumer pref- 
erences, in this study, refer to those char- 
acteristics that a man looks for when 
selecting a condom. 

Background 

Almost all of the existing research that fo- 
cuses on perceptions about the advantages 
and disadvantages of condom use is based 
on small, nonrepresentative samples of 
college students^ or clinic patients.^ Fur- 
ther, although males and females might 
be expected to have different perceptions 
about certain condom attributes, such as 
its possible reduction of physical sensa- 
tion, all but one of the studies we re- 
viewed, the results of a reader survey by 
Consumer Reports,^ report the undifferen- 
tiated perceptions of mixed-gender 
groups. Thus, the perceptions of neither 
males nor females can be clearly identified 
from the results of most of these studies. 

Despite these Umitations, however, 
these studies still provide valuable infor- 
mation about how people view condoms 
and their use. Two advantages of condom 
use are commonly cited: effectiveness in 
preventing AIDS and other STDs,^ and ef- 
fectiveness in reducing the risk of an un- 
intended pregnancy.^ Overall, however, 
the perceived characteristics of condom 
use reported in the various studies are 
overwhelmingly negative. The most com- 
monly cited disadvantages of condom 
use, mentioned by participants in all of the 
studies reviewed, are embarrassment in 
purchasing or using the condom, and re- 
duction in physical pleasure or sensation. 
Another commonly cited disadvantage of 
condom use is intrusiveness. Study par- 
ticipants reported that condom use inter- 
rupts lovemaking,^ breaks a romantic 
mood,^ and reduces spontaneity.^ Some- 
what less commonly cited but neverthe- 
less important disadvantages of condom 
use are fears about breakage and about of- 
fending one's partner.^" 

The Consumer Reports study represents 
the only available ii-ifomnation on consumer 
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preferences for different types of con- 
doms." The condom features that survey 
respondents most often cited as desirable 
are lubrication and a reservoir tip; about 
three-fourths of respondents favored these 
features. Also popular were extra-thin, 
extra-strong, and spermicidally lubricated 
condoms. The autliors of this report note, 
however, that while 35-40% of respondents 
liked each of these features, about 10% of 
respondents indicated that they would not 
use condoms that had them. 

Additional information about popular 
and unpopular condom characteristics 
was provided by these respondents when 
they reported the advantages and disad- 
vantages of particular brands. The par- 
ticipants preferred condoms that were 
easy to put on; thin; colored; stayed on; 
were liked by their partner; had the right 
amount of lubrication; and were inex- 
pensive. The disadvantages of certain 
brands were that they were difficult to put 
on; had too much lubrication; didn't stay 
on; caused allergy; were too expensive; 
were thick, and reduced sensation; and 
had an unpleasant odor. 

This study builds on the information ob- 
tained in the previously mentioned stud- 
ies in two ways. First, it is based on a na- 
tionally representative survey, and the 
results can be generalized to 20-39-year- 
old U.S. males. Second, it takes into account 
individual characteristics and how they af- 
fect perceptions about condoms as well as 
preferences for certain types of condoms. 

Data Source and Methods 

The data used here were obtained in a na- 
tional household survey conducted in 
1991 . The National Survey of Men (NSM- 
I) was based on a stratified and clustered 

area probability sample of households in 
the coterminous United States. Personal 
interviews were conducted with 3,321 
men aged 20-39 of all marital statuses. 
Black households were oversampled to 
ensure adequate representation. The in- 
terview response rate was 70%. The final 
sample was weighted on the basis of pop- 
ulation statistics to account for stratifica- 
tion, clustering and disproportionate sam- 
pling, as well as differential nonresponse. 
The results based on weighted data can be 

"Respondent perceptions about whether condoms are 
effective in preventing pregnancy and preventing the ac- 
quisition of HIV and other STDs art; not included in this 
analysis. Tlic survey did not ask about perceptions of the 
condom's effectiveness, except to rate its effectiveness 
relative to other contraceptive methods. 

tThe condom characteristics considered are ti;osc ex- 
phcitly asked about in the Coitmuucr Rqwis survey, or 
those that respondents to that survey offered as the ad- 
vantages or disadvantages of specific condom brands. 



generalized to the U.S. population repre- 
sented by this sample, subject to sampling 
error. (For further details, see: K. Tanfer, 
"National Survey of Men: A Technical 
Note," pp. 83-86 in this issue.) 

The major purpose of the NSM-I was to 
develop an understanding of factors in- 
fluencing adult males' use of condoms to 
prevent AIDS. As part of that survey, a se- 
ries of questions designed to elicit infor- 
mation about the respondent's attitudes 
and perceptions regarding the character- 
istics of condoms was included in a special 
"condom module." The analysis present- 
ed here is based on responses to two sets 
of questions included in the module. For 
the first set, the respondent was handed a 
show card that had a five-point scale (rang- 
ing from "strongly disagree" to "strongly 
agree") that he was to use to indicate his 
level of agreement with 13 statements about 
condoms. He was then read the following: 

"Now I am going to read you some 
statements about condoms. Using this 
scale, first decide how strongly you agree 
or disagree with each statement. Then tell 
me the number that is next to your choice." 

The statements read to the respondent 
were meant to elicit his perceptions about 
the two dimensions of condom use. Four 
statements capturing the psychological 
consequences of condom use are: 'It is em- 
barrassing to buy a condom"; "Discard- 
ing a used condom after sex is embar- 
rassing"; "Putting on a condom during sex 
adds excitement"; and "Using a condom 
shows that you are a concerned and car- 
ing person." Also part of the psychologi- 
cal and interpersonal dimensions of con- 
dom use are two statements measuring 
perceptions about how using a condom 
influences a partner's view of the re- 
spondent. These statements are: "If a man 
uses or suggests using a condom, his part- 
ner may think that he has AIDS," and "If 
a man uses or suggests using a condom, 
it means that he thinks that his partner 
may have AIDS." 

The second set of consequences concern 
the device-related dimension of condom 
use. There are seven statements regarding 
these consequences: "Condoms cost too 
much"; "Condoms reduce sensation. That 
is, you don't feel as much when you use 
one"; "Sex lasts longer when you use a con- 
dom"; "When using a condom you have 
to be careful because it may break"; "Con- 
doms are difficult to put on"; "A condom 
often comes off during sex"; and "A man 
has to withdraw right after sex or the con- 
dom may come off during withdrawal." 

Most of the consequences of condom 
use examined in this study are considered 



because they were identified as important 
in prior research. However, some are in- 
cluded because they are expected to be- 
come increasingly important with the 
spread of AIDS. These include the effects 
of condom use on the perception of one- 
self as a caring person and the interper- 
sonal consequences of condom use.* 

Statements about the consequences of 
condom use were asked of all respondents 
who had ever had sex. In this sample, 77 
men said they had not yet had sex at the 
time of the interview and an additional 61 
men did not respond to questions on per- 
ceptions about condom use. Thus, our 
analysis of the perceptions of the conse- 
quences of condom use is based on 3,183 
men. The original five-point scale is col- 
lapsed and presented as the proportion of 
respondents who either "moderately" or 
"strongly" agreed with a statement. This 
greatly simplifies the analysis and yet ac- 
curately represents the distribution of re- 
sponses provided. 

Consumer preferences for specific con- 
dom characteristics were measured by ask- 
ing which characteristics are important to 
a man when he selects a condom. This 
question was placed in the context of an- 
other question about brand preference — 
i.e., whether there is one brand that a man 
prefers most. Thus, the question is clearly 
linked to consumer behavior for the re- 
spondent. For the quesrion about posi- 
tively valued characteristics, men were 
given a show card with 12 condom char- 
acteristics and asked: "What are the char- 
acteristics tliat you look for in a oondom?"t 

This question was asked only of "cur- 
rent" condom users, defined as men who 
had used a condom between January 1990 
and the interview (an average of 18 
months). Further, 34 men were omitted 
from the analysis because they failed to 
provide a date for when they last used a 
condom (the same 77 men mentioned 
above were not asked the question be- 
cause they had not had sex at the time of 
the interview). Only seven men were ex- 
cluded because of missing data on the 
question about positively valued charac- 
teristics. Overall, the condom character- 
istics analysis includes 699 black men and 
962 men of other races. 

The samples used in this study include 
both homosexual and bisexual men. The 
results are not shown separately for these 
groups of men, however, since only 23 re- 
ported having engaged exclusively in 
same-gender sex during the ten years pro- 
ceeding the survey, and only 40 reported 
that they had had both male and female 
sex partners during that period. Thus, 
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there are too few of these men in the sam- 
ple to allow stable estimates of their per- 
ceptions and preferences. Incluciingthese 
men has no significant effect on any of the 
relationships reported in the analysis. 

The effects of six individual-level char- 
acteristics on the perceptions and prefer- 
ences of men are investigated in this analy- 
sis. These characteristics are race, ethnicity 
(whether they were of Hispanic origin), 
marital status, relationship status (among 
the unmarried), age and education. Race 
and ethnicity are included in the analysis 
because sodocultural differences related to 
these factors are certain to affect perceptions 
about the role of condoms in sexual be- 
havior as well as consumer preferences with 
respect to condom characteristics. 

Marital status and relationship status 
(cohabiting; not cohabiting but having a 
regular sex partner; and having no regu- 
lar sex partner) are included as covariates 
because they define the relationship con- 
text within which condoms are being 
used. Married men are more likely than 
other men, for example, to be using con- 
doms within a comnriitted, long-term re- 
lationship. They also would face lower 
costs from an uiuntended pregnancy and 
are probably less likely to be using con- 
doms for disease prevention. Among un- 
married men, those who are formerly 
married (separated, divorced or wid- 
owed) are more sexually experienced and 
may be more likely to engage in some 
high-risk sexual behaviors. Men without 
a regular sex partner are probably the 
most likely to be using condoms for dis- 
ease prevention. These factors are likely 
to affect perceptions and preferences re- 
garding condoms. 

Age is positively related to the level of 
a man's sexual experience and the likeli- 
hood that he has ever used a condom. It 
may also be negatively related to the level 
of exposure the man has had to educa- 
tional or promotional efforts aimed at in- 
creasing condom use, since the intensive 
promotion of condoms for sexually trans- 
mitted disease and AIDS prevention is a 
relatively recent phenomenon. 

Education is included as a measure of so- 
cioeconomic status, which could have an 
effect on consumer preferences. Education 
is also related to a greater acceptance of 
new ideas and technologies, a more ratio- 
nal world view, and more access to and a 
better understanding of information about 
condoms; theiatter may be particularly im- 
portant in promoting accurate perceptions 
about condoms. Other measures of so- 
cioeconomic status (mother's education, 
father's education and income) were con- 
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sidered for inclusion in 
the analysis; however, 
the effects of these mea- 
sures on perceptions 
and preferences consis- 
tently mirrored those of 
education but generally 
had a weaker impact. 
Thus, to reduce the size 
of the tables and simpli- 
fy the exposition of re- 
sults, only completed ed- 
ucation was included in 
the analysis. 

In addition to these 
central covariates, the 
analysis of perceptions 
about condom charac- 
teristics included a vari- 
able indicating whether 
the man had ever actu- 
ally used a condom. 
This variable is clearly 
related to the accuracy 
of perceptions about 
the nature of condom 
use.* The significance 
level of each covariate 
on the outcomes con- 
sidered is determined 
using an analysis of 
variance (ANOVA) pro- 
cedure. To find out whether the described 
relationships are only a function of com- 
positional differences with respect to the 
other covariates considered, we use ordi- 
nary least square regressions to determine 
the independent effects of the covariate on 
each outcome. The regression results are 
not presented but inform the presentation 
of the findings. 

Results 

Condom Use Status 

Before examining the relationship be- 
tween men's characteristics and their per- 
ceptions and preferences regarding con- 
doms, it is important to show how those 
characteristics are related to actual con- 
dom use. First, experiences gained in us- 
ing condoms undoubtedly influence per- 
ceptions about the consequences of use. 
Knowledge about patterns of use thus in- 
forms us about one source of the rela- 
tionship between men's characteristics 
and their perceptions. Second, questions 
about preferences for specific condom 
characteristics were asked only of "cur- 
rent" condom users, who were defined as 
men who had ever used condoms be- 
tween January 1990 and the interview. The 
information in Table 1 (which includes all 
men who had ever had sex by the time of 



Table 1. Percentage distribution of men aged 20-39, by condom 
use status, according to social and demographic characteristics, 
1991 National Survey of Men 



Characteristic 


N 


Never- 
users 


Past 
users* 


Current 
userst 


Total 


All 
Mil 


3,210 


11.3 


37.7 


50.9 


100.0 


Race 
Black 
White 


1,205 
2,005 


9.1 
11.5 


30.4 
38.8 


60.6 
49.7 


100.0 
100.0 


Marital status 
Never married 
Currently married 
Formerly married 


1.177 
1.643 
390 


10.2 
12.3 
10.2 


23.3 
49.0 
36.9 


66.5 
38.7 
52.9 


100.0 
100.0 
100.0 


R<^tatianshiD status 
Cohabiting 
Regular sex partner 
No regular sex partner 


286 
680 
601 


7.0 
7.5 
13.5 


46.3 
17.2 
26.1 


46.7 
75.2 
60.4 


100.0 
100.0 
100.0 


Age 

20-24 
25-29 
30-34 
35-39 


697 
730 
863 
920 


9.2 
9.7 
12.1 
13.6 


17.8 
34.5 
42.8 
52.7 


73.0 
55.8 
45.1 
33.7 


100.0 
100.0 
100.0 
100.0 


Hispanic origin 

Hispanic 
Other 


215 
2,988 


16.2 
10.8 


19.2 
39.6 


64.6 
49.6 


100.0 
100.0 


Education 
<1 2 years 
12 years 
>1 2 years 


358 
1,287 
1,563 


16.5 
12.1 
9.2 


39.3 
40.4 
35.1 


44.3 
47.5 
55.7 


100.0 
100.0 
100.0 



•Men who used condoms prior to January 1990. tMen who used condoms between January 
1990 and date ol irtefview. a period averaeing 18 monttis. Note:\n the and subsequent ta- 
bri.wSefaceindwles8ortieAsian5a^ 

includes only men not currently manied. 



the survey, less 34 men who did not pro- 
vide a date of last condom use) therefore 
defines the population included in the 
analysis of those preferences. 

The results in Table 1 show that black 
men are significantly more likely than men 
of other races to be current condom users, 
as are young men, unmarried men with 
no regular sex partner, Hispanics, and 
men who have more than a high school 
education. Those groups exhibiting the 
highest proportions of current users also 
have the smallest proportions of men who 
had never used condoms, although dif- 
ferences in the proportions who had never 
used condoms are substantially smaller. 

TJte Psychological Dimensiou of Use 
Table 2 (page 70) shows the percentages of 
men who either moderately or strongly 
agreed with statements concerning the psy- 
chological and interpersonal consequences 
of condom use. Nearly three-fourths of 
men agreed that using a condom "shows 
that you are a concerned and caring per- 



•Interpretations of the nature of relationships between 
condom use and the perceptions and preferences of the 
participants must be made with caution because causal 
order cannot be established. That is. perceptions about 
condoms may be both the cause and the result of actual 
condom use. 
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Table 2. Percentages of men aged 20-39 who either moderately or strongly agreed with state- 
ments about the psychological and interpersonal dimensions of condom use, by social and 
demographic characteristics 



Characteristic 


N 


Shows 


Makes 


Shows 


Embar- 


Embar- 


Putting on 






you are 


partner 


you think 


rassing 




curKjurn 






caring 


think you 


partner 


to buy 


lO uiscaru 


aaas 










nas Miuo 








All 


3,183 


74.8 


15.4 


17.8 


26.8 


19.9 


15.7 


Race 






•• 


•♦ 








Black 


1,200 


88.9 


23.0 


26.3 


19.1 


16.7 


16.4 


White 


1.983 


73.0 


14.4 


16.7 


27.8 


20.3 


15.6 


Marital status 




.. 








♦ 




Nevsr married 


1.178 


79,2 


14.3 


17.8 


27.1 


21.5 


16.0 


Currently married 


1.618 


71.6 


16.1 


17.4 


27.1 


18.0 


15.9 


Pnrmorlu mnrriprl 
1 1 1 Id \ j 1 1 lai 1 iw 


387 


74.2 


16.3 


20.2 


24.1 


22.6 


13.9 


Relationship status 
















Cohabiting 


287 


79.8 


15.0 


17.7 


29.6 


20.7 


15.9 


Regular partner 


679 


75.0 


12.8 


14.5 


24.7 


21.5 


12.0 


No regular partner 


599 


79.8 


16.2 


21.7 


26.5 


22.4 


18.2 














.. 




20-24 


691 


78.1 


10.2 


13.2 


22.6 


23.8 


15.6 


2S-29 


727 


74.0 


16.8 


18.9 


27.3 


18.3 


12.6 


30-34 


850 


71.7 


13.6 


15.7 


32.6 


21.6 . 


20.6 


35-39 


915 


76.0 


20.5 


23.1 


23.9 


16.3 


13.8 


Hispanic origin 








* 


• 






Hispanic 


208 


74.0 


18.6 


23.4 


31.6 


23.8 


15.3 


Othar 






15.1 


17.4 


26.3 


19.6 


15.8 


Education 
















<1 2 years 


348 


81.1 


25.8 


29.7 


26.4 


24.3 


9.1 


12 years 


1.280 


76.1 


15.9 


18.1 


24.2 


20.1 


16.4 


>1 2 years 


1.553 


72.2 


12.7 


15.0 


29.2 


18.8 


16.5 


Ever used condoms 
















No 


320 


60.5 


20.7 


26.2 


30.5 


21.7 


8.0 


Yes 


2.839 


76.4 


14.8 


16.9 


26.4 


19.7 


16.6 



Note: In this and subsequent tables, statistically significant dilterenoes within columns of percentages for each characteristic arc indi- 
cated by •■p<.05 and "Bp<.01. 



son/' a far higher level of agreement than 
is found for any of the other statements in 
the tabla This perceived benefit of condom 
use has not been documented in prior re- 
search. Agreement is fairly low on state- 
ments indicating that it is embarrassing to 
buy and discard condoms, even though, as 
noted previously^ prior studies have con- 
sistently identified embarrassment as an 
important disadvantage of condom use. 

Black men are significantly more hke- 
ly than white men to agree that "using a 
condom shows that you are a concerned 
and caring person." However, they are 
also significantly more likely to agree that 
using a condom influences perceptions 
about the AIDS infection status of a man 
and his partner. That is, blacks are more 
likely to agree both that "If a man uses or 
suggests using a condom, his partner may 
think that he has AIDS," and that "If a 
man uses or suggests using a condom, it 
means that he thinks that his partner may 
have AIDS." Thus, for blacks more than 
whites, the positive message about con- 
cern and caring implied by condom use 
is somewhat balanced by negative mes- 
sages about possible AIDS infection. 



White men are significantly more like- 
ly than black men to agree that it is em- 
barrassing to buy a condom, but there are 
no race differences in the perception that 
it is embarrassing to discard a condom 
after use. Men of both racial groups also 
display low levels of agreement with the 
statement that putting on a condom dur- 
ing sex "adds excitement." 

Marital status has significant effects on 
two of the psychological and interpersonal 
consequences of condom use. Not sur- 
prisingly, unmarried men, who are at 
higher risk of acquiring and transmitting 
AIDS and STDs, are more likely to agree 
with the statement that using a condom 
"shows that you are a concerned and car- 
ing person." They are also more likely 
than married men to agree that discard- 
ing a condom after use is embarrassing. 

Among unmarried men, those with no 
regular sex partner are the most likely to 
agree that using a condom conveys the 
message that you think your partner has 
AIDS. This may be a function of the lower 
levels of trust and communication that 
characterize less committed relationships. 
Men with no regular sex partner are also 



the most likely to agree that putting on a 
condom adds to sexual excitement. 

Age has strong and significant effects 
on all consequences of condom use except 
showing that "you are a caring person." 
Overall, younger men are less likely than 
older men to agree that condom use sends 
an unwanted message about the AIDS in- 
fection status of a man or his partner. Men 
aged 30-34, on the other hand, are the most 
likely to agree that condom use entails em- 
barrassment and that putting on a con- 
dom during sex adds excitement. 

Hispanic origin has a significant effect 
only on agreement with the statement that 
using a condom "shows you think part- 
ner lias AIDS." Hispanic men exhibit a sig- 
nificantly higher level of agreement with 
this statement than other men. However, 
the magnitude of this effect declines to 
nonsignificance when age and educational 
attainment are controlled. 

Poorly educated men are significantly 
more likely to agree that condom use 
shows that one is a caring person, but they 
are also more likely to agree that it sends 
unwanted messages about the possible 
AIDS infection status of a man and his 
partner. Education is positively related to 
the perception that putting on a condom 
during sex is exciting, and negatively re- 
lated to the perception that buying con- 
doms is embarrassing. 

Not surprisingly, men who have ever 
used condoms have much more positive 
views about the consequences of condom 
use than do men who have never used 
them. Those who have used condoms are 
significantly less likely to agree that con- 
dom use either makes their partners think 
that they have AIDS or shows that they 
think their partners have AIDS, and are 
significantly more likely to agree that 
using a condom shows that one is a con- 
cerned and caring person. They are also 
more likely to agree that putting on a con- 
dom during sex is exciting. 

Tlie Device-Related Dimension 

Table 3 shows the levels of agreement with 
statements describing the device-related di- 
mensions of condom use. A large majority 
of men agree with two statements: "Con- 
doms reduce or eliminate sensation" and 
"When using a condom you have to be 
careful during sex because it may break." 
These findings are consistent with the re- 
search on condom use discussed previously. 
The relatively high levels of agreement with 
the statements that withdrawing prompt- 
ly is necessary and that condoms prolong 
sex are also consistent with the findings of 
the Consumers Reports study,^^ which is the 
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only one to report the perceptions of males 
separately from those of women. 

Race is strongly related to two conse- 
quences of condom use. Black men are sig- 
nificantly more likely than white men to 
agree both that condoms often come off 
during sex and that one must be careful 
during sex or the condom will break. Their 
confidence in the reliability of technology 
itself then is lower than that of white men. 

Marital status has significant effects on 
nearly all of the consequences of condom 
use included in Table 3. Married men are 
the most likely to agree that condoms re- 
duce sensation, but they are the least like- 
ly to agree that condoms often come off 
during sex, that one must be careful dur- 
ing sex to avoid breakage, and that one 
must withdraw promptly after sex to 
avoid slippage. Formerly married men, in 
contrast, tend to have the most negative 
perceptions about condom use: They are 
the least likely to agree that condoms pro- 
long sex and are the most likely to agree 
that condoms are difficult to put on, that 
they often come off during sex and that 
prompt withdrawal is necessary. 

The relationship status of unmarried 
men is also an important determinant of 
perceptiorw about the device-related con- 
sequences of condom use. In general, men 
without a regular sex partner probably 
have the most positive view of these con- 
sequences, possibly because they are at the 
highest risk of acquiring HIV or another 
STD and therefore gain the greatest ben- 
efits from condom use. They are the least 
likely to agree that condoms cost too 
much, reduce sensation and are difficult 
to put on. Cohabiting men, like married 
men, are the group most likely to agree 
that condoms reduce sensation. 

Older men generally have less negative 
perceptions than younger men about the 
consequences of condom use. Age is neg- 
atively related to the belief that condoms 
cost too much, that one must be careful 
during sex or they will break, and that one 
must withdraw quickly after sex or the con- 
dom may come off. The major exceptions 
to this age pattern are that the oldest men 
(aged 35-39) are more likely than younger 
men to express agreement with the state- 
ment that condoms often come off during 
sex, and the youngest men (aged 20-24) are 
more likely than older men to agree that sex 
lasts longer when a condom is used. 

Tlie effects of Hispanic origin are mbced. 
Hispanic men are more likely than others 
to agree that condoms are too costly and 
may break if one is not careful during sex, 
but they are less likely to agree that one 
must withdraw quickly after sex, or that 
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Table 3. Percentages of men aged 20-39 who either moderately or strongly agreed with 
statements about the device-related dimensions of condom use, by social and demographic 
characteristics 



Characteristic 



Costs 

too 

much 



Reduces 
sensation 



Makes 
sex 
last 
longer 



Often 
conies ofl 
during 
sex 



Must be 
careful 
or may 
break 



Must Difficult 
withdraw to put 
quickly on 



All 


3,183 


13.2 


74.8 


Race 










1,200 


16.2 


73.7 


White 


1,983 


12.8 


75.0 


Marital status 








Never married 


1.178 


14.1 


72.5 


Currently married 


1.618 


12.8 


75.5 


Formerly married 


387 


12.1 


75.6 


Relationship status 








Cohabiting 


287 


13.6 


81.5 


Regular partner 


679 


16.8 


74.8 


No regular partner 


599 


11.1 


68.6 


Age 






73,7 


20-24 


691 


16.8 


25-29 


727 


14.9 


75.6 


30-34 


850 


13.0 


76.6 


3S-39 


915 


8.8 


73.4 


Hispanic origin 






70.2 


Hispanic 


208 


20.1 


Other 


2,968 


12.6 


75.3 


Education 








<1 2 years 


348 


19.5 


73.2 


12 years 


1,280 


12.8 


73.2 


>1 2 years 


1.553 


12.2 


76.7 


Ever used condoms 






** 


No 


320 


9.0 


55.4 


Yes 


2,839 


13.7 


77.1 



31.6 



31.9 
31.6 



34.0 
31.6 
24.4 



30.4 
36.8 
28.1 



38.3 
29.9 
29.7 
29.6 



35.2 
31.4 



24.8 
28.7 
36.0 



9.1 
34.3 



22.3 

38.4 
20.1 



22.6 
20.3 
29.9 

28.8 
21 .7 
24.6 

19.5 
20.3 
22.8 
26.1 



20.6 
22.5 



30.0 
24.5 
18.5 



24.8 
21.9 



63.5 

78.3 
61.5 



70.4 
58.5 
62.4 



64.5 
68.2 
70.3 



72.9 
64.5 
59.9 
58.1 



69.1 
63.0 



73.8 
65.5 
59.3 



56.6 
64.2 



43.1 



42.8 
43.1 



46.7 
38.8 
49.5 



50.0 
48.5 
45.3 



45.8 
45.5 
41.9 
39.7 



32.0 
44.1 



39.6 
39.2 
47.6 



25.5 
44.8 



23.5 



24.9 
23.3 



21.8 
22.6 
32.8 



26.6 
29.1 
19.7 



22.2 
22.4 
24.0 
25.2 



14.1 
24.4 



24.6 
22.6 
24.1 



20.7 
23.8 



condoms are difficult to put on. Howev- 
er, the effect of Hispai\ic origin on agree- 
ment with the statement that one must be 
careful during sex becomes nonsignificant 
when other factors are controlled. There- 
fore, on balance, Hispanics have some- 
what more positive perceptions than oth- 
ers about the device-related consequences 
of condom use. 

Highly educated men also tend to have 
more positive perceptions than do less ed- 
ucated men about the device-related at- 
tributes of condom use, although this 
group is significantly more likely to agree 
that one must withdraw quickly after sex. 

Men who have ever used condoms are 
more likely than those who have not to 
agree with all of the statements shown in 
Table 3, except the statement that condoms 
often come off during sex. Overall, this 
means that condom users have more neg- 
ative perceptions about the device-relat- 
ed attributes of condom use than those 
who have never used condoms. 

Consumer Preferences 

Table 4 (page 72) shows the percentages of 
current condom users who look for par- 
ticular characteristics when they acquire a 
condom. The three most frequently cited 



characteristics are "stays on/' is "easy to put 
on/' and has the "right amount of lubrica- 
tion." Other important characteristics are 
that the condom is "easy to obtain/' "has 
reservoir tip" and is "thin." The least im- 
portant characterisHc is color, but whether 
a condom has ribbing is also relatively 
unimportant. 

The results in Table 4 provide evidence 
of significant race differences in condom 
preferences. Black men are significantly 
more likely than men of other races to in- 
dicate that they look for condoms that are 
easy to put on and have the right amount 
of lubrication. The condom's color and 
that it has no unpleasant odor are also 
more important to black men than to oth- 
ers. Whether a condom has a reservoir tip 
and how easy it is to obtain are, in contrast, 
less salient feaUires for blacks than for men 
of other races. 

Marital status has significant effects on 
preferences for color, spermicide and rib- 
bing. Formerly married men are more 
likely than others to indicate that they look 
for ribbed condoms. Married men, who 
face the lowest social and psychological 
costs from an unintended pregnancy, are 
significantly less Hkely than unmarried 
men to look for condoms with a spermi- 
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Table 4. Percentage of current condom users who look for various characteristics in selecting a condom, by social and demographic characteristics 



Characteristic 


N 


Easy 
to put 
on 


Right Thin, No 
amount of greater unpleasant 
lubrication sensation odor 


Color 


Low 
cost 


Has Stays 
spermicide on 


Has 
ribbing 


Has 

reservoif 
tip 


Partner 


Easy 


AM 


1,661 


56.6 


53.8 


42.4 


32.0 


6.6 


17.6 


32.6 


58.0 


12.7 


42.7 


27.0 


46.6 


Race 






* 




















- 


Black 


699 


64.1 


60.2 


39.6 




11.7 


16.3 


32.4 


bJ.1 


13.7 


36.6 


27.-1 


40.2 


White 


962 


55.3 


52.8 


42.9 


30.3 


5.8 


17.8 


32.6 


57.2 


12.5 


43.6 


27.0 


47.7 


Marital status 
















•* 












Never married 


796 


56.0 


55.3 


41.0 


33.0 


8.3 


16.4 


38.2 


60.1 


12.1 


45.2 


25.1 


46,2 


Currently married 


653 


58.3 


50.4 


45.3 


30.4 


3.6 


19.2 


24,5 


56.0 


10,0 


39.4 


28.5 


46,7 


Formerly married 


212 


53.4 


58.4 






9.1 


17.6 


«34.a 


hi; "7 


23.3 


42.6 


30.0 


47.8 


Relationship status 










* 


















Cohabiting 


146 


61.9 


59.6 


44.2 


32.3 


10.7 


28.6 


36.3 


55.8 


20.3 


53.7 


34.2 


43.5 


Regular partner 


528 


56.7 


tX.i 




O/.O 


9.5 


15.9 






16.5 


46.2 


27.4 


52.0 


No regular partner 


334 


52.4 


52.7 


38.0 


28.5 


6.8 


13,6 


33.2 


57.2 


10.4 


40.4 


22.3 


42.1 


Age 
















'* 












20-24 


524 


54.5 


51.2 


40.0 


32.0 


7.6 


17.4 


47.2 


61.3 


11.7 


46.4 


26.1 


47.0 


2S-29 


410 


60.1 


56.2 


44.8 


36.5 


6.5 


21.4 


27.8 


56.1 


15.5 


49.1 


27.8 


44.7 


30-34 


412 


53.5 


55.6 


45.2 


27.7 


7.8 


16.7 


24.1 


54.9 


10.6 


34.7 


27.6 


50.2 


35-39 


315 


59.2 


53.9 


39.6 


31.1 


3.4 


13.6 


24.1 


58.8 


13,0 


36.8 


26.6 


44.1 


Hispanic origin 














• 












• 


Hispanic 


125 


57.0 


47.2 


46.3 


18.8 


5.4 


11.5 


34.8 


52.7 


5.5 


37.7 


23.0 


39.1 


Other 


1,530 


53.0 


54.6 


42.0 


33.7 


6.8 


18.4 


32.3 ■ 


58,6 


13.6 


435 


27.5 


47.6 


Education 




























<1 2 years 


153 


54.4 


52.8 


28.5 


33.3 


12.0 


22.0 


36.4 


56.3 


20.9 


32.3 


38.0 


49.5 


12 years 


641 


57.0 


46.8 


41.1 


30.0 


6.0 


15.1 


26.9 


55.9 


14.3 


37.4 


24.4 


45.8 


>1 2 years 


865 


56.6 


59.8 


46.0 


33.4 


6.1 


18.8 


36.5 


60.0 


9.9 


48.8 


27.1 


46.8 



Note: Current condom users are dfifinea as men who had used a condom between January 1990 and the date of the interview, a period averaging 18 months. 



cide. The color of a condom is also less im- 
portant to married men. 

The relationship status of unmarried 
men has significant effects on preferences 
for a number of condom cliaracteristics. Co- 
habiting men look for condoms tliat are low 
in cost, have ribbing and have a reservoir 
tip; they also are the most likely to look for 
condoms that their partner likes. Nonco- 
habiting men who l\ave a regular sex part- 
ner are the most iikely group to look for 
condoms that have no unpleasant odor, 
have a spermicide and are easy to obtain. 

Age is negatively related to preferences 
for condoms with spermicide and con- 
doms with a reservoir tip. Men who are 
not of Hispanic origin are significantly 
more likely than Hispanics to indicate 
preferences for four condom characteris- 
tics: no unpleasant odor, inexpensive, 
ribbed and easy to obtain. 

Education has effects on many of the 
characteristics included in Table 4. The 
"right amount of lubrication" and whether 
the condom has spermicide are more like- 
ly to be viewed as important features by 
men of the highest and lowest education 
levels than by men with a high school ed- 
ucation. Preferences for condoms that are 
thin and have a reservoir tip are positive- 
ly related to educational attainment, and 
a preference for condoms that are ribbed 
and those that the man's partner likes are 
negatively related to education. 



Discussion 

The perceived psychological or interper- 
sonal effect of condom use most often cited 
by the men in this study is that using a 
condom "shows that you are a concerned 
and caring person." This is particularly so 
for black men and for men who are young 
and have low educational attainments. 
Among the same men, however, this pos- 
itive perception tends to be balanced by the 
perception that using a condom sends un- 
wanted messages to one's partner. These 
groups are more likely than others to agree 
that using a condom "makes your partner 
think that you have AIDS" and "shows 
that you think that your partner has 
AIDS." For white and highly educated 
men, in contrast, embarrassment (espe- 
cially in buying a condom) tends to be 
cited more often as a consequence of con- 
dom use than the messages it sends to 
one's partner. These results suggest that 
educational and condom promotion pro- 
grams need to address the interpersonal 
issues inherent in condom use. Providing 
condoms in an atmosphere that reduces 
embarrassment may also be helpful. 

Regarding the device-related conse- 
quences of condom use, the most often 
cited were that using a condom results in 
reduced sensation and that one must be 
careful during sex or the condom may 
break. This latter perception is particular- 
ly prevalent among black, unmarried. 



young and poorly educated men. These 
groups are also likely to agree that one 
must withdraw quickly after sex or the 
condom may come off. 

The level of concern about breakage 
(62% of white and 78% of black men agree 
that one must be careful or the condom will 
break) is far higher than actual breakage 
rates. In the sample of men included in this 
study who used condoms during the six- 
month period preceding the survey, the 
condom breakage rate was only about 2.6% 
(not shown). However, the high level of 
concern prompted us to further investigate 
this issue. We discovered that the 2.6% con- 
dom breakage rate means that 13% percent 
of condom users actually experienced con- 
dom breakage during the six-month ob- 
servation period. Further, the likelihood of 
experiencing condom breakage is signifi- 
cantly higher among black, young, un- 
married and poorly educated men than it 
is among white, older, married and high- 
ly educated men. These are the groups that 
exliibited high levels of agreement that con- 
dom breakage during sex is a concern. 

A similar pattern was found for con- 
dom slippage. The 2.7% condom slippage 
rate in this study means that 14% of men 
actually experienced condom slippage 
during the obser\'ation period. Again, the 
likelihood of experiencing slippage is sig- 
nificantly higher among groups that are 
significantly more likely to agree that 
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"condoms often come olf during sex." 
Clearly, much of men's concern about con- 
dom breakage and slippage results from 
their own experiences with condoms. 
However, why the risks of experiencing 
condom breakage and slippage are relat- 
ed to race, age, marital status and educa- 
tion needs further investigation. 

The most often cited preferences among 
consumers are for condoms that stay on, 
are easy to put on and have the right 
amount of lubrication. These preferences 
are particularly prevalent among black 
men. The fact that "stays on" is so impor- 
tant to many of the survey participants is 
consistent with their perception that con- 
doms often slip off. The high preference 
for condoms that are easy to put on, how- 
ever, is inconsistent with the fact that few 
men agreed that "hard to put on" is a char- 
acteristic associated with condoms. 

Regarding the other characteristics ex- 
amined, few men identified color and rib- 
bing as important, although formerly mar- 
ried and cohabiting men placed greater 
importance on these characteristics, which 
are associated with sexual pleasure. "Part- 
ner likes it" is only the ninth (out of 12) 
most cited characteristic that men look for 
in a condom; the most highly educated 
men are the least likely to cite it as an im- 
portant characteristic and there are no dif- 
ferences by marital status in its importance. 

The fact that this study focuses on males 
is particularly important. Although the con- 
dom is a male method, most of what we 
know about its use has been obtained from 
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analyses of female contraceptive behavior. 
Thus, this article provides a unique op- 
porhinity to both examine the use of con- 
doms from the adult male perspective and 
to shift the focus of condom-use analysis 
to the characteristics of condoms them- 
selves rather than on their role as a contra- 
ceptive method. It also provides a first look 
at how jnen's perceptions and attitudes 
about these characteristics are shaped by 
their own characteristics. Finally, this analy- 
sis is based on recent data and is therefore 
relevant in developing an understanding 
of factors affecting condom use during 
today's growing AIDS epidemic. 
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Perceptions of AIDS Risk and Severity 
And Their Association with Risk-Related 
Behavior Among U.S- Men 



By Daniel H. Klepinger, John O.G. Billy, Koray lanfer and William R. Grady 



According to a nationally representative sample of 3,32 1 men aged 20-39 sun/eyed in 1991. men 
appear well aware of the severity of AIDS: Nearly alt know that AIDS destroys the immune sys- 
tem and that there is no cure for the disease, but a substantial minority do not think that A IDS will 
necessarily result in pain and death. Men's perceptions of the disease's severity seem to have lit- 
tle impact on their sexual behavior, with no clear relationship between men's knowledge of AIDS 
and their recent number of sex acts, their condom use or their participation in anal or casual sex. 
Men's perceptions of the general risk of human immunodeficiency virus (HIV) transmission also 
appear to have little impact either on their concerns about AIDS or on their behavior, but their per- 
ceptions about the AIDS rate in their local community do affect their concerns and behavior Men 
know that certain kinds of behavior place them at risk, and their prior behavior significantly influ- 
ences their perceptions of their own HIV risk. However, speculation about their own HIV status is 
only moderately related to their recent sexual behavior. 

{Family Planning Perspectives. 25:74-62, 1 993) 



Growing concern about AIDS has in- 
creased the importance of under- 
standing health beliavior related to 
the transmission of the human immuno- 
deficiency virus (HIV), which causes AIDS. 
As of December 1991, more than 200,000 
Americans had been diagnosed with 
AIDS,^ and more than one million more 
were estimated to be infected with HIV^ Es- 
timates are that upwards of 1 3 million peo- 
ple worldwide are infected with HIV, and 
rates of infection appear to be increasing 
rapidly in many parts of the world 

Medical research has discovered how 
HIV is transmitted and how the risk of 
transnussion can be greatly reduced or pre- 
vented. Because HIV is transmitted only 
through blood and other bodily fluids, the 
primary modes of transmission are sexu- 
al contact, direct blood contact — i.e., in- 
travenous drug use and needle-sharing, as 
well as needle pricks and surgical accidents 
among health care workers — and transfu- 
sion with contaminated blood. Thus, most 
people can easily reduce their risk of ex- 
posure to HIV by modifying their behav- 
ior — for instance, by abstaining from sex, 
practicing safer sex (limiting their number 

D.iniel H. KIcpingcr isa resenrch scientist and John O.G. 
Billy, Koray Tanfcr and William R. Grady arc senior re- 
search scientists at i3attelle Human Affairs Research Cen- 
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of partners, avoiding casual sex, using con- 
doms and maintaining mutually faithful 
monogamous relatioi\ships) and not using 
intravenous drugs or sharing needles. 

Until a medical cure or vaccine for AIDS 
is developed, the primary public health re- 
sponse to the epidemic is to educate people 
about reducing their risk of acquiring or 
h-ansmitting HIV and to convince them to 
modify their behavior accordingly. It is 
tlierefore very important to learn more about 
health behavior related to the transmission 
of HTV. In particular, we need to understand 
why some individuals do not protect them- 
selves adequately against HIV, and why 
many others who generally do not engage 
in high-risk behavior do so on occasion. 

There is a large and growing literature 
on health behavior and on why individ- 
uals place themselves at risk despite their 
knowledge of how to avoid disease. Al- 
though there are several distinct concep- 
tual models of health behavior in the lit- 
erature, they contain many of the same 
components.'* Most predict that the prob- 
ability of exposure, the probability of in- 
fection if exposure occurs, and the sever- 
ity of the disease itself all influence how 
individuals behave with respect to ex- 
posing themselves and possibly others to 
a specific disease. According to such mod- 
els, individuals will do more to prevent ex- 
posure to a disease or avoid transmitting 
a disease to others when the risk of expo- 
sure is high, when the risk of contracting 
the disease once one is exposed is high, 



and when the impact of the disease is per- 
ceived as severe. 

Tiiis is tlie first detailed description of data 
from the National Survey of Men (NSM-1), 
and hence we do not attempt to disentan- 
gle the complex interrelationships that de- 
termine behavior. Rather, we provide a gen- 
eral description of U. S. men's perceptions 
about the risk and severity of HIV infection 
and AIDS, and how they are associated with 
each other and with men's sexual h»ehavior. 

Methodology 

The data used in the analyses presented 

here were obtained from a national house- 
hold survey conducted between March 
1991 and January 1992. The NSM-I was 
based on a stratified and clustered area- 
probability sample of households in the 
contiguous United States. (For a more de- 
tailed description of the NSM-I methodol- 
ogy, see pp. 83-86.) Personal interviews 
were conducted with 3^21 men aged 20-39. 
Black households were oversampled to en- 
sure adequate representation. The inter- 
view response rate was 70%. The sample 
used for this analysis was weighted on the 
basis of population statistics to account for 
stratification, clustering, disproportionate 
sampling and differential nonresponse, and 
all results presented in tliis article are based 
on weighted data. The results can be gen- 
eralized to the U.S. population represent- 
ed by this sample, subject to sampling error. 

Perceived Risk of HIV Infection 

The columns in the first half of Table 1 dis- 
play the proportions of the weighted sam- 
ple reporting a greater than 50% likelihood 
of HIV transmission, through each of three 
modes. (For instance, respondents were 
asked: "If a man has intercourse only once 
with a woman who has AIDS or the AIDS 
virus, how Hkely is it that he will get AIDS 
if they do not use any contraception?") As 
Table 1 shows, roughly three-quarters of 
the respondents believed there is a greater 
than 50% chance of becoming infected if 
a person has unprotected sex once with 
someone who is HIV-positive. Given the 
relatively low rates of transmission esti- 
mated by the medical community (less 
than .001 for male-to-female transmis- 
sion),^ the data in Table 1 suggest that most 
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Table 1. Percentage distribution of 20-39-year-old U.S. males, by perceived risk of more than 
50% for three modes of HIV transmission and by perception of their local community's AIDS 
rate, according to selected characteristics, 1991 National Survey of Men (NSM) 



Characteristic 


N 

(weighted) 


>50% 
female- 
to-male 


>50% >50% 
male-to- male-to- 
female male 


Community AIDS rate 


Total 


Above 
' avg. 


Avg. 


Below 
avg. 


Total 


3,321 


70.6 


75.3 


82.2 


16.0 


29.1 


54.8 


100.0 


Age 












... 






20-24 


769 


76.5 


82.5 


87.8 


1 0.D 


Tin 




100.0 


25-29 


802 


71.8 


73^5 


82.7 




11 n 

O 1 .u 




100.0 


30—34 


869 


68.1 


74.3 


80.9 


13.6 


30.6 


55.8 


100.0 


JD— jy 




DO. f 


71.7 


78.2 


18.9 


24.3 


56.8 


100.0 


Race 




** 


** 


* 




««« 






Whitet 


2,923 


69.6 


74.6 


81.6 


1 3.4 


do.b 


Db.U 


100.0 


Black 


389 


76,7 


80.8 


86.7 


on Q 


•JO. 1 


HD.U 


100.0 


Education 




<«. 


















7 A T 


75.9 


83.4 


13.2 


33.6 


53.1 


inn n 


High school 


1,437 


75.2 


80.0 


87.7 


13.9 


29.9 


56.2 


100.0 


Some college 


804 


72!5 


76.4 


83.1 




28.8 


51.6 


100.0 


College graduate/ 


















postgraduate 


712 


57.1 


64 4 




1 "7 Q 


/ib.b 


DD.b 


100.0 


Rp(;4tinn<;hin <slatii<s 












.. 






Mfl rri pH 


1 618 


71.8 


77.2 


83.0 


14.8 


26.2 


59.0 


inn Ci 


Cohabiting 


286 


67.8 


73.1 


81.1 


10.9 


JU.1 


n 

oi.U 


100.0 


Not cohabiting, 


















has partner 


574 


69.5 


74.7 


82.5 


1R n 






100.0 


Not cohabiting, 


















has no partner 


OM 


69.9 


72.9 


81.2 


17.5 


33.5 


49.0 


100.0 


Know someone 


















with AIDS/HIV 


















Friend/reiative 


321 


70.6 


75.2 


78.1 


22.2 


32.2 


45.6 


100.0 


Other 


393 


61.2 


67.9 


75.9 


19.9 


30.5 


49.7 


100.0 


No one 


2.S89 


72.1 


76.6 


83.8 


14.7 


28.4 


56.9 


100.0 


No. known with AIDS/HIV 


















1 


386 


67.7 


74.4 


81.4 


14.3 


32.2 


53.4 


100.0 


2-3 


207 


65.2 


69.8 


74.4 


25.3 


30.9 


43.8 


100.0 


>4 


125 


58.8 


63.2 


66.4 


33.8 


29.2 


37.0 


100.0 



tin tills and subsequent tables, this category includes all men not classified as black (i.e., white, Asian, etc.). Note: Us do not neces- 
sarily add to total because of missing data. In this and subsequent tables, statisticat significance is indicated by '-p<.OS. **-p<.Ol and 
"*^<.001 . Reported significance levels are based on simple chi-square tests ol assodation. Please note that for space reasons, when 
percentage distributions were divided by only two variables, one category has t>een left out. 



respondents greatly overestimate the risk 
of HIV transmission. Their ranking of the 
relative risk of transmission, however, cor- 
responded with medical evidence; Re- 
spondents were most likely to believe 
there is a greater than 50% chance of male- 
to-male transmission (82% did so) and 
least likely to believe there is a greater than 
50% chance of female-to-male transmis- 
sion (71%); the proportion of men stating 
that there is a greater than 50% chance of 
male-to-female transmission lay approx- 
imately halfway between these (75%). 

The remaining rows in the first half of 
Table 1 show that U.S. men's perceptions 
about the risk of HIV transmission varied 
significantly by selected demographic 
characteristics. In general, respondents 
who were older, were white, were more 
educated, or knew someone who is HIV- 
positive or has AIDS* were significantly 
less likely than others to report that there 
is a greater than 50% chance of acquiring 
HIV from a single unprotected sexual en- 
counter with someone who is HIV-posi- 
tive. Respondents who were highly edu- 
cated or who knew more than four 
HIV-positive individuals were much less 
likely to believe that HIV has a high trans- 
mission rate. 

The second half of Table 1 concerns 
men's perceptions about the AIDS rate in 
their local community. As the first row of 
this section shows, the majority of respon- 
dents (55%) believed that they live in a 
community where the AIDS rate is lower 
than the national average; few (16%) be- 
lieved they live in an area with a higher- 
than-average AIDS rate. Table 1 shows 
that in general, respondents who were 
younger, were black, were less educated, 
were not married or knew someone who 
is HIV-positive were significantly more 
likely than others to have reported living 
in a community with a higher AIDS rate. 
Perceptions of local AIDS rates also var- 
ied significantly by region, with respon- 
dents in the West and the South reporting 
higher rates (not shown). 

Although there were significant dif- 
ferences by demographic characteristics, 
the majority of nearly all groups report- 
ed living in an area with a lower-than-av- 
erage AIDS rate. The exceptions were 
blacks, respondents who were not sexu- 
ally active at the time of the interview, re- 
spondents living in the West, and those 
who had a friend or relative who is HIV- 
positive or who knew more than one per- 
son who is HIV-positive. Respondents 
who knew four or more HIV-positive per- 
sons were least likely to report living in 
an area with a lower-than-average AIDS 



rate (37%) and most likely to report liv- 
ing in a community with a higher-than- 

average rate (34%). 

Men's Perceived HIV Status 

Perceptions of the risk of already having 
a disease may have important implications 
for health behavior if those perceptions are 
associated with the willingness to avoid 
high-risk behavior. Respondents in the 
NSM-I were asked to estimate their own 
HIV status at the time of the interview. As 
the first row of Table 2 (page 76) shows, 
relatively few respondents (about 6%) be- 
lieved there was a 50% or greater chance 
that they were HIV-positive at the time of 
the interview, a level only slightly higher 
than that reported in a study of adolescent 
males.^ The majority (60%) said there was 
no chance that they were infected. 

Table 2 also shows that perceptions 
about one's own HIV status were signifi- 
cantly related to education, relationship 
status, and knowledge of someone who 
is HIV-positive, but (as other studies have 



found) not to age or race.'' More educat- 
ed respondents were less likely to report 
that there is no chance they are HIV-pos- 
itive, and were more likely to report some 
chance of being infected, but there was lit- 
tle educational difference in the propor- 
tions reporting a 50% or greater chance of 
having AIDS. Small regional differences 
in responses (not shown) indicate that re- 
spondents in the West were the least like- 
ly to report having no chance of being 
HIV-positive (56.2%), and respondents in 
the South were the most likely to report 
having a 50% or greater chance (6.8%). 

Married respondents were the least like- 
ly to report a 50% or greater chance of 
being HIV-positive and the most likely to 
report no chance of HIV infection. Co- 

*Unless stated otherwise, all references in this article to 
respondents' statements about HIV status were worded 

in the sur\'ey as "AIDS or the virus that causes AIDS" or 
"AIDS or the AIDS virus." For instance, the question 
asked of respondents about knowing someone who is 
HIV-positive was worded as "Have you ever personal- 
ly known someone who had AIDS or the AIDS virus?" 
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Table 2. Percentage distribution of respondents, by measures of their personal concern about 
AIDS, according to selected characteristics, 1991 NSM 



Characteristic 



Total 

Age 

20-24 
25-29 
30-34 
35-39 

Race 

White 
Black 

Education 
<High school 
High school 
Some college 
College graduate/ 
postgraduate 

Relationship status 

Married 
Cohabiting 

Not cohabiting, has partner 
Not cohabiting, has no partner 

Know someone with AIDS/HiV 

Friend/relative 

Other 

No one 

No. known with AIDS/HJV 

1 

2-3 
^4 



Perceived personal 
HIV-intection risk 

None Some >50% 


/owho 

ifeQueniiy 

worry 


HIV test history 


Total 


Tested 
only for 
HIV 


Tested 
for foason 
other than 
HIV 


Not 
tssted 


60.4 


34.2 


5.5 


23.1 


9n 1 

^U. 1 


20.6 


59.3 


100.0 


62.5 


31.1 


6.4 


32.5 


23.0 


17.8 


59.2 


100.0 


59.7 


35.6 


4.6 


19.9 


24.1 


20.0 


55.9 


100.0 


59.9 


35.1 


5.0 


20.6 


19.8 


21.4 


58.8 


100.0 


59.6 


34.6 


5.9 


20.1 


14.0 


22.8 


63.2 


100.0 


60.6 


34.1 


5.2 


20.5 


18.7 


20.4 


60.9 


inn n 


58.5 


34.2 


7.3 


42.4 


30.1 


22.3 


47.6 


1OT.0 


72.7 


22.3 


5.0 


29.0 


19.3 


18.4 


62.3 


100.0 


64.5 


29.0 


6.5 


24.2 


21.9 


18.9 


59.2 


100.0 


53.0 


42.3 


4.6 


24.3 


20.5 


21.2 


58.3 


lUO.u 


54.1 


41.3 


4.6 


16.4 


16.2 


24.4 


59.4 


100.0 


64.6 


32.4 


2.9 


... 

12.9 


18.5 


22.5 


59.0 


100.0 


52.4 


39.2 


8.7 


26.6 


27.1 


19.0 


53.9 


100.0 


55.3 


38.9 


5.8 


32.9 


23.8 


18.5 


57.7 


100.0 


58.3 


32.6 


9.0 


34.9 


17.9 


19.1 


bJ.U 


100,0 


48.2 


39.7 


12.1 


31.8 


35.4 


18.0 


46.6 


100.0 


57.3 


37.4 


5.3 


21.8 


27.4 


16.2 


56.4 


100.0 


62.5 


32.8 


4.7 


22.0 


16.9 


21.7 


61.4 


100.0 


57.4 


35.9 


6.7 


25.1 


26.9 


16.3 


56.8 


100.0 


55.5 


37.7 


6.9 


23.5 


30.8 


14.0 


55.2 


100.0 


33.7 


50.6 


15.8 


38.0 


46.6 


23.5 


29.9 


100.0 



habiting respondents and those not sex- 
ually active at the time of the survey were 
the most likely to report a 50% or greater 
chance that they are HIV-positive, but the 
former were less likely than the latter to 
report no chance of infection. Men who 
were sexually active but not married or co- 
habiting were somewhat more likely than 
those who were cohabiting to report no 
chance of being HIV-positive, and some- 
what less likely to report a 50% or greater 
chance. Overall, married respondents 
were the least likely to believe they could 
be HIV-positive, while those who were co- 
habiting were the most likely to believe 
they might be infected. 

The most striking data in the first three 
columns of Table 2 concern the propor- 
tions knowing someone who is HIV-pos- 
itive: Respondents who reported having 
an HIV-positive friend or relative were 
nearly three times as likely as those who 
knew no one infected with HIV to report 
a 50% or greater chance that they are 
themselves HIV-positive. Compared with 
respondents who did not know anyorie 
who is HIV-positive, respondents who 
knew four or more infected individuals 
were nearly four tiines as likely to perceive 
that they are at relatively high risk, and 



were almost half as likely to report hav- 
ing no chance of being infected. 

The fourth column of Table 2 shows the 
proportions of respondents who said that 
they worry frequently or very frequently 
about AIDS. Overall, almost one-quarter 
(23%) of the respondents said that they 
worry frequently about AIDS, a propor- 
tion somewhat higher than that found for 
adolescent males.^ Table 2 also shows that, 
as was the case with perceptions of HIV 
status, worrying about AIDS was signifi- 
cantly related to education, relationship 
status and knowledge of someone who is 
HIV-positive. Unlike the results concern- 
ing the respondents' own HIV status, how- 
ever, age and race were also significantly 
related to reports of worrying about AIDS: 
Nearly half (42%) of black respondents re- 
ported worrying frequently about AIDS, 
twice the rate among whites; similarly, al- 
most one-third of 20-24-year-old respon- 
dents reported doing so, compared with 
only about one in five 35-39-year-olds. 

Respondents with less than a high school 
diploma were almost twice as likely as re- 
spondents with a college education to re- 
port worrying about AIDS. (These results 
were similar to those concerning HIV sta- 
tus.) Further, respondents who were not 



sexually active or who were sexually active 
but not married or cohabiting were nearly 
three times as likely as married respondents 
to report worrying frequently about AIDS, 
while those who were cohabiting were 
twice as likely as married respondents to 
say they did. Finally, respondents with an 
HIV-positive friend or relative or those who 
knew four or more HIV-positive people 
were about 50% more likely to report wor- 
rying about AIDS than were respondents 
who did not know anyone with AIDS. Re- 
spondents in the Midwest were the least 
likely to report worrying about AIDS, wliile 
those in the Northeast and South are the 
most likely to do so (not shown). 

The last two columns of Table 2 contain 
data on whether respondents had been 
tested for HIV infection: The first column 
shows the proportions who had been test- 
ed specifically for HIV, the second shows 
the percentage who had had an HIV test 
as part of blood tests for some reason other 
than determination of HIV status and the 
third shows the percentage not tested for 
HIV. Although the decision to be tested 
may be based on a variety of reasons (e.g., 
parenthood or a new sexual relationship), 
the proportion being tested provides a be- 
havioral measure of perceived HIV status, 
since people concerned about being HIV- 
positive or more worried about AIDS in 
general are more likely to get tested. We 
used these measures because those seek- 
ing a blood test specifically for HIV are 
probably more concerned about AIDS or 
about being HIV-infected than are those 
being tested because they were already 
having blood drawn for other reasons. 

As shown, two out of five respondents 
reported having been tested for HIV in- 
fection, half of these specifically for HIV. 
In general, the patterns among those hav- 
ing a blood test were similar to those ob- 
served among respondents worried about 
AIDS. There are, however, important dif- 
ferences: First, the quantitative size of the 
differentials across demographic groups 
is smaller for the proportion who had a 
blood test than for the proportion who 
worried about AIDS, suggesting that per- 
sonal concern about AIDS does not nec- 
essarily indicate that one will find out if 
one is infected. Second, the results differ 
by relationship status. In contrast to the 
other data shown in Table 2, the data on 
HIV testing show that overall, currently 
cohabiting men were the most likely to 
have had a blood test and were most like- 
ly to have been tested specifically for HIV, 
while those not sexually active at the time 
of the survey were the least likely to have 
been tested, for any reason. Respondents 
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in the Midwest and the West were the least 
likely to report having been tested, but re- 
spondents in the West were the most like- 
ly to report that tliey were tested specifi- 
cally for HIV (not shown). 

Once again, the most dramatic differ- 
entials were seen among respondents who 
reported having a friend or relative who is 
HIV-positive: Such respondents were twice 
as likely to have had a blood test specifi- 
cally for HIV as were respondents who did 
not know anyone who is HIV-positive (35% 
vs. 17%). Compared with respondents who 
did not know anyone Infected with HIV, 
those who knew four or more such people 
were nearly three times as likely to report 
having been tested specifically for HIV. A 
full 70% of those who knew four or more 
HIV-positive people reported having been 
tested for HIV, compared with less than 
40% among those who did not know any- 
one who is HIV-positive. 

Perceived Severity of AIDS 

Given that most models of health behav- 
ior posit that the perceived severity of a 
disease influences the extent to which an 
individual will avoid or reduce the risk of 
exposure to the disease, people who do 
not believe that AIDS is painful or neces- 
sarily lethal may be less concerned about 
exposing themselves or others to HIV than 
are those who believe that AIDS results in 
painful death. To assess perceptions of the 
severity of AIDS, we asked respondents 
if they agreed that AIDS destroys the im- 
mune system, has no cure, is painful, or 
results in death within five years of in- 
fection; we also asked if they believed that 
a cure will be available within five years. 

Like the findings of other studies,^ tlie re- 
sults shown in Table 3 indicate that nearly 
every respondent understood that AIDS 
destroys the immune system (97%) and is 
not currently curable (96%). However, only 
slightly more than half of the respondents 
agreed that AIDS is painful, while about 
two- thirds believed that AIDS results in 
death within five years. Furthermore, al- 
most half of respondents believed that there 
will be a cure for AIDS within five years. 
These data indicate that a sizable minori- 
ty of men believe that HIV infection does 
not necessarily result in pain or even death. 

Perceptions about the severity of AIDS 
varied significantly by demographic char- 
acteristics. Younger respondents were less 
likely to agree that AIDS destroys the im- 
mune system, that there is no cure, or tliat 
death occurs within five years, and were 
more likely to believe that there will be a 
cure within five years. White respondents 
and those with more education were more 



likely than blacks or less 
educated respondents to 
report that AIDS de- 
stroys the immune sys- 
tem and has no cure, al- 
though the latter were 
more likely to agree that 
AIDS is painful and that 
death is likely within five 
years. The association 
between relationsWp sta- 
tus and the perceived 
severity of AIDS was rel- 
atively weak and dis- 
played no clear pattern. 

Having an HIV-posi- 
tive friend or relative was 
positively and signifi- 
cantly related to know- 
ing that AIDS destroys 
the immune system and 
is paiiifui, and was neg- 
atively associated with 
expecting a cure in five 
years. On the other hand, 
knowing someone infect- 
ed with HIV was nega- 
tively related to agreeing 
that death occurs within 
five years, probably be- 
cause many of those who 
knew someone who is 
HIV-positive also knew 
tliat survival beyond five 
years is not uncommon. 
However, knowing more HIV-positive peo- 
ple was negatively associated with believ- 
ing that AIDS destroys the immune system, 
is painful and causes death v^thin five years, 
and was positively associated with believ- 
ing there will be a cure within five years. 
Many of these differences, although statis- 
tically significant, were quantitatively small, 
particularly for responses concerning de- 
struction of the immune system and the in- 
curability of AIDS. 

Personal Concerns About AIDS 

Perceived AIDS Risk 
People who perceive the risk of HIV in- 
fection to be higher would be expected 
to be more concerned personally about 
AIDS. Thus, we examined respondents' 
beliefs about the risk of HIV transmission 
and about their own community's AIDS 
rates, according to three measures of per- 
sonal concern about AIDS. . 

The data in Table 4 (page 78) indicate that 
respondents' perceptions of the risk of HIV 
transmission frequently were unrelated to 
their personal concern about AIDS. Per- 
ceptions of transmission risk were unre- 
lated to worry about AIDS or to the likeli- 



Table 3. Percentage of respondents agreeing with statements about 
the severity of AIDS, according to selected characteristics, 1991 NSM 
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Death 
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destroys 
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painlul 
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immune 


cure for 
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system 


AIDS 




five yrs. 


five yrs. 


Total 


96.7 


95.5 


57.8 


68.2 


46.8 
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96.9 


96.1 


55.6 
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57.0 


69.9 


48.3 
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99.1 


95.9 


63.4 


62.5 


38.3 
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98.7 


92.8 


61.5 


65.5 


45.2 


£4 


98.5 


95,3 


48.0 


57,1 


44.7 



hood of having been tested for HIV, except 
that thos^ who believed the chance of male- 
to-male transmission to be 50% or greater 
were somewhat more likely to report that 
they worried frequently about AIDS. 

Perceptions of the risk of male-to-male 
transmission were not significantly relat- 
ed to the respondents' evaluation of their 
own HIV status. This finding may be re- 
lated to how few respondents reported 
having had sex with another man, but it 
is somewhat at odds with the fact that re- 
spondents who perceived higher male-to- 
male transmission rates were more likely 
to worry about AIDS. 

Although perceptions about the risks of 
heterosexual HIV transmission were sig- 
nificantly related to respondents' evalua- 
tions of their own HIV status, the associa- 
tions were not in the expected direction: 
Those who reported the risk of female-to- 
male and male-to-female transmission to be 
greater tlian 50% were more likely to beUeve 
there is no chance that they are HIV-positive. 

Finally in contrast to these results, the re- 
spondents' perceptions about community 
AIDS rates were significantly related to all 
measures of personal concern about AIDS. 
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Table 4. Percentage distribution of respondents, by measures of their personal concern about AIDS, 



Risk ol transmission 
and community rate 


Perceived personal 

HIV-infection risk 

None Some >50% 


% wh(5 

frequently 
worry 


HIV test history 


Total 


Tested 
only for 
HIV 


Tested for Not 
reason other tested 
than HIV 


TRANSMISSION PATTERN 


















Female-to-male 

<50% 
>50% 


3D.U 

62.2 


"57 1 
J/ . 1 

32.9 


6.8 
4.9 


2t.O 
23.9 


21.7 
19.4 


19.6 
21.0 


58.7 
59.6 


100.0 
100.0 


Male-to-female 

<507o 

>50% 


56.4 
61.7 


37.2 
33.2 


6.4 
5.2 


21.8 
23.5 


19.6 
20.2 


19.0 
21.1 


61.4 
58.7 


100.0 
100.0 


Male-to-male 

<50% 
>50% 


59.2 
60.6 


33.7 
34.2 


7.1 
5.1 


** 

18.8 
24.0 


20.4 
20.0 


18.7 
21.0 


60.9 
59.0 


100.0 
100.0 


COMMUNITY AIDS RATE 
Attove average 
Average 
Below average 


54.7 
60.2 
62.1 


36.7 
34.3 
33.3 


8.5 
5.4 
4.6 


30.1 
25.2 
19.9 


19.6 
23.1 
18.6 


28.0 
20.0 
18.7 


52.4 
56.9 
62.7 


100.0 
100.0 
100.0 



Respondents who reported living in a com- 
munity with a higher-than-average AIDS 
rate were less likely to report no chance and 
more likely to report a 50% or greater 
chance of being HIV-positive. They were 
also more likely to have worried frequent- 
ly about AIDS and to have had a blood test, 
although they were generally not more like 
iy to have been tested specifically for HIV. 

Prior Risk-Behavior 
We would expect that people evaluating 
their personal concern about AIDS would 
take into account their prior HIV-related 
risk-behavior. Individual behavior is prob- 
ably a much better predictor of personal 
concern than perceptions of general risk, 
since it is a more accurate gauge of one's 
actual risk of contracting an HIV infection. 
Table 5 presents data on a variety of prior 
HIV-related risk-behaviors, by measures 
of personal concern about AIDS. 

Percentage distributions for prior HIV-re- 
lated behavior are shown in tl\e first column 
of Table 5. A more detailed description of 
many of these variables, along with break- 
downs by selected demographic character- 
istics, is presented in an accompanying 
article (see pp. 52-60). A majority of respon- 
dents, however, had had fewer than 10 life- 
time partners and no more than one recent 
partner. Not surprisingly, these and other 
proportions shown in the table are greater 
than those reported for adolescents.^" 

The rcsults in Table 5 clearly demonstrate 
that men do consider their prior HIV-relat- 
ed risk-behavior when they evaluate their 
own concern about AIDS. Respondents 
who had had a greater number of sexual 
partners (since January 1990 or ever) were 
significantly more likely to believe they had 
a greater chance of being HIV-positive (a 
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finding supported by prior research)," to 
worry about AIDS, and to liave liad a blood 
test for HIV. The one exception to this pat- 
tern is that, compared with respondents 
who had had a relatively small number of 
sexual partners (since January 1990 or ever), 
those who reported no sexual activity were 
the most likely to report a better than 50% 
chance of being HIV-positive, were more 
likely to report worrying about AIDS and 
to have had a blood test specifically for HIV, 
and were less likely to believe there is no 
chance they are HIV-positive. 

The results for anal sex, sexual prefer- 
ences, casual sex, paying for sex, and ex- 
perience with STDs are as expected: Re- 
spondents who had had anal sex, since 
January 1990 or ever, or who reported ever 
having had sex with another man were sig- 
nificantly more likely to be personally con- 
cerned about AIDS. For instance, as prior 
research has shown,^^ respondents who re- 
ported having had only female partners 
were three times as likely to believe they 
had no chance of being HIV-positive and 
were one-fifth as likely to believe they had 
a 50% or greater chance as respondents 
who had ever had a male partner. The 
same pattern applied to worrying about 
AIDS and to having a blood test. 

Similarly, men were significantly more 
likely to believe their chance of being HIV- 
positive was 50% or greater, to have wor- 
ried about AIDS or to have had a blood 
test if they had experienced a condom 
break during sex, had had a partner who 
might have been HIV-positive, had had a 
one-mght stand, had paid for sex, had ever 
had an STD, had had sex while infected 
with an STD, or had had a partner with an 
STD. In fact, one-fifth of respondents who 
had had a partner with an STD and one- 



quarter who had had a partner with a 50% 
or greater chance of being HIV-positive be- 
lieved that they also had a 50% or greater 
chance of being infected. 

Surprisingly, drug use was only weak- 
ly associated with concern about AIDS. 
Having used intravenous drugs, shared 
needles or had sex with a drug user were 
significantly related to the likelihood that 
the respondent liad been tested for HIV, but 
these activities were unrelated to worry- 
ing about AIDS and were inconsistently re- 
lated to respondents' perceptions of their 
own HIV status. Although respondents 
who had used intravenous drugs or had 
shared needles were less likely than re- 
spondents who did not use drugs to believe 
there was no chance that they were HIV- 
positive, respondents who reported hav- 
ing had sex with a drug user were not sig- 
nificantly different from other respondents 
in their assessment of their HIV status. 

Perceptions and Behavior 

Perhaps the most important Unk between 
perceptions and health behavior, at least 
from a pubUc health perspective, is the as- 
sociation between one's perceptions of a 
disease and one's behavior related to the 
transmission of that disease. Health be- 
havior models predict that individuals 
who perceive the risk and severity of HIV 
infection to be higher will be more likely 
to engage in safer sex. In particular, if in- 
dividuals are concerned about possibly in- 
fecting others,^^ we would expect that 
those who perceive they are likely to be 
HIV-positive will engage in less risky be- 
havior. This link is particulariy important 
for the AIDS epidemic because appropri- 
ate behavior on the part of HIV-positive in- 
dividuals would greatly reduce the spread 
of AIDS. Health behavior models also pre- 
dict that individuals who view AIDS as 
being a very painful and deadly disease, 
for which there is little hope for a cure in 
the near future, will be less likely than other 
men to engage iii behavior that places them 
at risk of being infected with HIV. 

In this section, we look at the association 
between men's HIV-related risk-behavior 
during the four weeks preceding the in- 
terview and their perceptions about the 
general and the personal risk of acquiring 
HIV and about the severity of AIDS. (We 
assume that their perceptions did not 
change appreciably during the four weeks 
preceding the interview) 

Perceived General Infection Risk 
Percentage distributions of AlDS-related 
behavior in the four weeks prior to the in- 
terview are shown in the first column of 
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Table 5. Percentage distribution of respondents, by past AiDS-related risk behavior; and per- 
centage distribution of respondents, by measures of concern about AIDS, according to past 
risk behavior, 1991 NSM 
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54.4 


100.0 


24 


8.8 


48.4 


37.3 


14.3 


46.2 


22.0 


24.9 


53.1 


100.0 


No. Of anal-sex partners 










... 










0 


81,0 


63.4 


32.1 


4.4 


21.5 


18.7 


20.8 


60.5 


100,0 


1 


9.1 


48.7 


43.9 


7.4 


23.9 


21.5 


23.3 


55.2 


100.0 


22 


9.9 


45,6 


41.6 


12.7 


32.0 


30.0 


17.4 


52.0 


100.0 


No. of recent 




















anal^ex parfnersf 






... 














0 


90.6 


61.8 


33.2 


5.0 


21.8 


18.8 


21.3 


59.9 


1 AA A 

100.0 


1 


7.7 


49.0 


43.2 


7.8 


22.1 


28.2 


17.5 


54.3 


100.0 




1.6 


29.3 


44.5 


26.3 


74.8 


57.2 


5.5 


37.3 


100.0 


Sexual preference 




















Female only 


94.4 


CI n 
Dl.O 




A ft 


22.2 


19.3 


21.4 


59.3 


•1 AA A 


Male onty/bisexual 


2.2 


21.1 


56.3 


22.5 


60.0 


68.6 


3.8 


27.6 


100.0 


No sex last 10 years 


3.4 


68.3 


17.6 


14.2 


22.4 


10.3 


7.7 


82.0 


100.0 


Had condom break or slip 




















in last six months 






*** 














Yes 


7.9 


46.1 


44.7 


9.1 


35.1 


25.0 


25.9 


49.1 


100.0 


No 


92.1 


61 .5 


33.3 


5.2 


22.0 


19.5 


20.2 


60.3 


100.0 


Probability any partner 




















had AIDSt 










... 




••• 






None 


65.4 


/O.J 




1 .o 


18.2 


19.1 


22.2 


58.7 


100.0 


Some 


25.5 


33.4 


60.9 


5.7 


21.4 


17.1 


25.3 


57.6 


100.0 


250% 


9.1 


38.6 


36.3 


25.0 


45.5 


35.6 


17.1 


47.3 


100.0 


No. of partner's 




















pannerst 




















0 


85.1 


61.6 


33.8 


4.6 


20.8 


18.8 


20.4 


60.8 


100.0 


1—9 




59.3 


32.8 


7.8 


28.6 


23.6 


22.2 


54.2 


100.0 


>3 


5.3 


42.6 


42.3 


15.0 


46.6 


33.7 


20.4 


45^9 


ioo!o 


Ever had one- 












• 








night stand 






... 














Yes 




52.3 


40.3 


7.4 


tO.U 


7 




55.9 


100.0 


No 


54.3 


67.0 


29.1 


3.8 


20.7 


17.2 


21.0 


61.8 


100.0 


Ever paid for sex 






... 














Yes 


6.7 


40.5 


51.3 


8.2 


34.5 


37,2 


13.7 


49.1 


100.0 


NO 




61.7 


33.0 


5,3 




ion 


d. \ .d. 




inn n 


Ever used needles 




















Yes, shared 


2.0 


44.8 


44.6 


10,6 


23.9 


47,8 


6.3 


45.9 


100.0 


Yes, didn't share 


1.1 


51.3 


35.9 


12.9 


23.5 


47.2 


21.4 


31,4 


100.0 






60.8 


33.9 


5.3 


23.3 


19.2 


20.9 


59,9 


100.0 


Ever had sex 




















with drug user 






















4.4 


53.9 


36.7 


9.3 


25.8 


29.0 


20.8 


50.2 


100.0 


No 


95.6 


61.4 


33.4 


5.1 


22.9 


19.5 


20.6 


59.9 


100.0 


Ever had STD 




















Yes, had sex while infected 


2.5 


35.7 


47.2 


17.1 


23.3 


28.9 


10.6 


60.5 


100.0 


Yes, had no sex 


8.5 


50.2 


41.5 


8.3 


35.8 


30.2 


22.8 


47.0 


100.0 


No 


89.0 


62.0 


33.1 


4.9 


21.9 


16.9 


20.7 


60.4 


100.0 


Partner had STD+ 




















Yes 


3.5 


40.0 


38.4 


21.6 


38.2 


27.1 


20.7 


52.2 


100.0 


No 


96.5 


61.1 


34.0 


4.9 


22.5 


19.8 


20.6 


59.6 


100.0 


Total 


100.0 


na 


na 


na 


na 


na 


na 


na 


na 



touring the period twtween January 1990 and the interview (an average of 18 months). fFor all wives and for partners since January 1990. 



Table 6 (page 80), followed by respon- 
dents' perceptions of HIV infection risk. 
The format of Table 6 differs from that of 
previous tables in that outcome variables 
are now displayed down rows instead of 
across columns. 

Table 6 shows a relatively weak associ- 
ation between perceptions of risk and 
HIV-related risk-behavior in the preced- 
ing four weeks.* Perceived probability of 
transmission was significantly related to 
frequency of intercourse and to the num- 
ber of partners, but not to other variables. 
Moreover, respondents who believed HIV 
transmission rates to be greater than 50% 
were more likely to be sexually active and 
tended to have had sex more often than 
respondents who thought transmission 
rates were lower, although these differ- 
ences were relatively small. 

In contrast, perceptions of community 
AIDS rates were consistently associated 
with behavior, although the differences 
were not as large as in our earlier findings. 
Respondents who reported living in an 
area with a higher-than-average AIDS rate 
were significantly less likely to be sexual- 
ly active, had sex less often and had fewer 
partners than those who believed their 
area had a lower-than-average AIDS rate. 
The former were also significantly less 
likely to report that they had had casual 
sex, although they were no more likely to 
have used a condom and were more like- 
ly to have used no method of birth control. 
Moreover, respondents who believed their 
community had a higher-than-average 
AIDS rate were more likely to have had 
anal sex and to have had sex while under 
the influence of alcohol. 

Perceived Personal Infection Risk 

Unlike the perceptions of general risk, per- 
sonal concern about AIDS was signifi- 
cantly related to risk-behavior during the 
preceding four weeks. Respondents who 
thought they had a 50% or greater chance 
of being HIV-positive were more likely to 
have forgone sex and tended to have had 
sex less frequently than respondents who 
believed there was little or no chance that 
they were HIV-positive. Further, unlike the 
results of other studies,^" our results indi- 
cated that respondents who reported at 
least some chance that they were HIV-pos- 
itive were more likely to have used con- 
doms than were those who believed there 
was no chance they were infected. 
Only about one- third of sexually active 

'Results for male-to-male transmission arc not shown in 
Table 6 because only differentials by number of partners 
and the proportion having casual sex were statistically 
significant, and these differences were quite snnall. 
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Table 6. Percentage distribution of all respondents, by seH-reported m_ o, Hsky sexual behavior m the past tour weeks, according to 
various perceptions of the general and personal probability of HIV risk, 1991 NSM 



Risky 
behavior 



Total 



No. of sex acts 

0 26.1 

1-2 17.1 

3^ 16.0 

5-9 19.5 

10-19 15.9 

>20 5.5 

No. of partners 

0 25.8 

1 70.4 
>2 3.7 

Had casual sex 

Yes 1-4 

No 98.6 

Had anal sex 

Yes 1.9 

NO 98-1 

No. of times had sex 
& used alcohol 

0 75.0 

1 10.2 

2 7.5 
23 7.1 



Probability ot transmi ssion 



Female-to-maie 



<50% >50% 



Contraceptive use 
Condom 
Other method 
No method! 

Total 



21.7 
49.0 
29.3 

100.0 



29.2 
17.3 
15.1 
19.7 
14.6 
4.0 



28.9 
67.2 
3.9 



1,0 
99.0 



1.6 
98.4 



74.1 
10.4 
8.1 
6.9 



22.7 
48.7 
28.6 



24.8 
17.1 
16.3 
19.4 
16.4 
6.1 



24.5 
71.8 
3.7 



1.7 
98.3 



2.0 
98.0 



75.3 
10.1 
7.2 
7.1 



21.1 
49.2 
29.6 



Male -to-female 



Community AIDS rale 



<507o >50% 



Below Avg. Above 
avg. avg. 



100.0 100.0 



30.5 
17.0 
14.9 
18.0 
15.4 
4.2 



30.4 
66.0 
3.6 

1.0 
99.0 



1.9 
98.1 



72.5 
11.5 
7.6 
8.1 



22.7 
50.0 
27.3 



24.6 
17.2 
16.3 
20.0 
16.0 
5.9 

24.3 
71.9 
3.8 

1.6 
98.4 

1.9 
98.1 



75.8 
9.8 
7.4 
6.7 



21.3 
48.7 
30.0 



23.8 
16.9 
16.5 
20,8 
16.0 
6.0 



28.9 
17.8 
15.6 
18.0 
14.2 
5.5 



28.8 
16.8 
14.8 
17.6 
18.5 
3.5 



Perceived personal 
HlV-infeclion risk 



i Often worry 
Yes No 



None Some 250% 



100.0 100.0 



23.6 32.3 28.4 

72.5 67.7 68.3 
3.9 3.7 3.3 

1.0 2.0 2.0 

99.0 98.0 98.0 

1.4 2.5 2.6 

98.6 97.5 97.4 " 



73.1 79.5 73.1 

12.3 8.0 7.0 

7.0 7.2 9.4 

7.1 5.0 10.5 



26.1 
17.0 
16.9 
19.2 
16.0 
4.9 



24.5 
16.8 
14.9 
20.6 
16.8 
6.4 



35.1 
22.0 
12.9 
15.1 
8.5 
6.5 



25.8 24.5 35.0 

70.9 71.6 58.1 
3.3 4.0 6.8 



33.8 
16.9 
14.9 
14.0 
11.8 
8.6 



23.6 
17.3 
16.3 
21.2 
17.1 
4.5 



33.6 23.3 
59.8 73.8 
6.5 2.9 



HIV test hist ory 

Tested Tested Noi 
only (or for reason tested 



21.8 
52.2 
26.0 



21.6 
45.4 

33.0 



21.1 
44.9 
34.0 



100.0 100.0 100.0 



1.0 
99.0 



1.2 
98.8 



78.2 
9.8 
6.3 
5.4 

19.3 

50.6 
30.1 



2.1 2.7 
97.9 97.3 



2.8 3.3 
97.2 96.7 



70.4 69.2 
11.1 9.2 

8.9 11.0 

9.5 9.6 

25.5 23.8 
46.8 46.1 
27.7 30.1 



100.0 100.0 100.0 



3.1 
96.9 



3.5 
96.5 



75.9 
7.1 
6.0 

11.0 



27.2 
38.5 

34.3 



1.0 
99.0 



1.4 
98.6 



74.6 
11.2 

7.9 
5.9 



20.0 
52.3 
27.7 



100.0 100.0 



HIV 



24.4 
19.5 
13.3 
20.1 
15.3 
7.4 



24.3 
70.6 
5.1 

2.9 
97.1 



2.7 
97.3 



75.4 
10.1 
6.0 
8.4 



22.5 
44.8 
32.8 

100.0 



Other than 
HIV 

23.5 
16.7 
15.8 
23.2 
15.4 
5,4 



23.2 
73,5 
3.3 

1.3 
98.7 

0.9 
99.1 



73.7 
10.5 
6.9 
8.9 



20.1 
50.4 
29.5 

100.0 



27.6 
16.4 
17.1 
18.1 
16.1 
4.7 



27.4 
69.2 
3.4 



1,1 
98.9 



2.0 
98.0 



75.6 
10.2 
8.2 
5.7 



21.8 
50.2 
28.0 

100.0 



tConslstsbothof sexually activa respondents wtio did not use contraceptives and ot those not sexually active in past tour weeks. 



respondents who reported at least a 50% 
chance of being HIV-positive said they 
had used condoms during the preceding 
four weeks, however. Furthermore, those 
who perceived a greater chance of being 
infected were more likely to have had anal 
sex and casual sex; these respondents were 
also more likely to have had sex while 
under the influence of alcohol, and to re- 
port that drinking reduced their likelihood 
of using condoms (not shown). 

Overall, respondents who reported 
worrying about AIDS were significantly 
less likely to have been sexually active 
during the preceding four weeks. On the 
other hand, those who worried often 
about AIDS tended to have had sex inore 
often and with a greater number of part- 
ners than did those who did not worry fre- 
quently about AIDS, were more likely to 
have had casual sex or anal sex, and were 
more likely to have had sex while under 
the influence of alcohol. They were much 
more likely to report using condoms, how- 
ever; about 40% of sexually active men 
who worried about AIDS had used con- 
doms during the preceding four weeks. 

Respondents who had been tested for 
HIV were significandy more likely than re- 
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spondents who had not been tested to have 
had sex during the preceding four weeks 
and to have had sex more often, but they 
did not have significantly more partners. 
They were somewhat more likely to have 
had casual sex or anal sex. Finally, as other 
research has shown,'^ condom use does not 
appear to liave been significantly related to 
having been tested for HIV infection. 

Perceived Severity and Behavior 
The results presented in Table 7 show that 
perceptions of the severity of AIDS are gen- 
erally not associated with sexual behavior 
in the four weeks preceding the interview. 
Almost two out of every three comparisons 
in Table 7 show no statistically significant 
differences, and most of the significant dif- 
ferences are small. Of the five measures of 
the perceived severity of AIDS, only that in- 
volving the physical pain of AIDS was con- 
sistently associated with behavior. 

Of greater concern is that less than half 
of the significant associations are in the ex- 
pected direction— that is, greater per- 
ceived severity of AIDS being positively 
related to risky behavior. For example, re- 
spondents who agreed that AIDS is pain- 
ful were more likely than other respon- 



dents to have had multiple partners, to 
have had casual sex, to have had sex 
under the influence of alcohol, and to have 
reported that drinking reduces the likeli- 
hood they would use condoms (not 
shown). Although believing that there is 
no cure for AIDS and believing that there 
will be one within five years were not con- 
sistently associated with AIDS-related be- 
havior, the significant associations were 
at least in the expected direction. 

Discussion 

The results presented in this article pro- 
vide important information about how 
adult males in the United States perceive 
the risk of AIDS and how those percep- 
tions are related to their risk-taking be- 
havior. For instance, relatively few men 
think there is a 50% or higher chai\ce that 
they are HIV-positive, but almost 40% be- 
lieve there is some chance that they are in- 
fected, and nearly 25% worry frequently 
about AIDS. In addition, over 40% of the 
men in our sample reported having had 
a blood test for HIV, and about half of 
these said they had had the test specifi- 
cally to find out their HIV status. 
Our findings also suggest that U. S. men 
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overestimate the risk of HIV transmission 
when one is exposed to the virus, but do 
not acairately assess their actual risk of ex- 
posure. Between 70% and 80% of respon- 
dents believed the probability of HIV 
transmission from one unprotected sexu- 
al contact was greater than 50%, which is 
much greater than current medical re- 
search estimates; in contrast, only 16% re- 
ported living in a community vvitha high- 
er-than-average AIDS rate. 

Perceptions about transmission rates 
and the risk of exposure appear to have 
different effects on men's perceptions of 
their own risk of AIDS and on their HIV- 
related risk-behavior. We find little evi- 
dence to support the argument that per- 
ceived transmission rates are related to 
men's evaluations of their own HIV sta- 
tus, their concerns about AIDS, their like- 
lihood of having been tested for HIV, or 
their risk-behavior. However, perceptions 
of the risk of exposure (as measured by 
men's reports of their local community 
AIDS rate) were significantly related to 
each of these measures. 

Along with the finding that men tend to 
overestimate transmission rates and under- 
estimate exposure risk, these results indicate 
that men's perceptions of the risk of expo- 
sure are more salient to their personal con- 
cern about AIDS and their HlV-related risk- 
behavior than are general perceptions about 
the probability of transmission. One might 
conclude, then, that the strategy chosen by 
most men to protect themselves against HIV 
ii-ifection is to reduce the probability of con- 
tact with someone who is HIV-positive, 
ra ther than to protect against the possibility 
that a partner is HIV-positive. We cannot de- 
termine from the results presented here 
whether this strategy arises because men as- 
sume that they are safe if they avoid HIV- 
positive individuals, or because they believe 
that their own risk of exposure is unrelated 
to sexual transmission (i.e., because they 
practice safe sex or are not sexually active). 

According to models of health behav- 
ior, before individuals are motivated to 
change their behavior to reduce their risk 
of exposure to a disease, they must first 
understand what places them at risk of the 
disease and perceive a connection be- 
tween their own behavior and their risk 
of acquiring it. Findings presented in this 
article suggest that, except perhaps for 
drug users and their partners, this critical 
link has been established among adult 
men in the United States. However, given 
the high risk of HIV infection associated 
with intravenous drug use, needle-shar- 
ing, and intercourse with intravenous 
drug users, the lack of association between 



Table 7. Percentage distribution of respondents, by risky sexual betiavtor in past four weeks, 
according to perceptions about the severity of AIDS, 1991 NSM 



Behavior 


AIDS destroys 


There is 




AlUb IS 




Death 




There vwH 






immune system 


no cure 




painful 




occurs 




be a cure 










for AIDS 








within 5 yrs. 


within 5 yrs. 




Yes 




Yes 


No 


Yes 


No 


Yes 



No 

— — 


Yes 


No 


No. of sex acts 






















0 


25.6 


37.3 


26.1 


26.3 


25.4 


26.9 


27.0 


24.0 


26.7 


25.5 


1-2 


17.1 


19.1 


17.0 


20.9 


17.7 


16.5 


17.0 


17.4 


19.0 


15.5 


3-4 


16.3 


7.1 


15.9 


17.4 


16.0 


15.9 


15.9 


16.1 


16.3 


15.7 


5-9 


19.3 


26.0 


19.6 


17.7 


19.2 


19.8 






ion 


cvJo 


10-19 


16.2 


4.7 


16.1 


9.7 


16.2 


15.4 




1ft o 

ID.9 


13. c 


to.** 


>20 


5.S 


5.9 


5.3 


8^0 


5^5 


5!5 


5.4 


5.6 


4.9 


6.0 


No. of partners 






















0 


25.4 


37.2 


25.8 


26.1 


25.2 


26.7 


26.6 


23.8 






1 


70.8 


61.2 


70.7 


63.9 


69.7 


71.4 






OV.O 


71 n 


>2 


3.8 


1.6 


3.4 


10.0 


5.1 


1.9 




T 7 






Had casual sex 






• 
















Yes 


1.5 


0.8 


1.3 


4.8 


2.2 


0.5 


1.8 


0.7 


1.6 


1.3 


No 


98,5 


99.2 


98.7 


95.2 


97.8 


99.5 


98.2 


99.3 


98.4 


98,7 


Had anal sex 






















Yes 


1.9 


0.3 


1.8 


4.3 


2.0 


1.8 


2.0 


1.6 


2.0 


1.8 


No 


98.1 


99.7 


98.2 


95.7 


98.0 


98.2 


98.0 


98.4 


98.0 


98.2 


No. of times had sex 




















& used alcohol 










•* 












0 


74.7 


81.3 


74.9 


75.6 


73.2 


77.5 


74.8 


75.4 


72.8 


76.9 


1 


10.3 


7.1 


10.0 


14.3 


11.0 


9.0 


10.6 


9.3 


12.4 


8.3 


2 


7.6 


4.3 


7.7 


3.6 


8.9 


5.4 


7.6 


7.1 


6.9 


8.0 


23 


7.0 


7.4 


7.1 


6.6 


6.4 


7.9 


6.7 


7.7 


7.4 


6.7 


Contraceptive use 






















Condom 


21.9 


14.6 


21.4 


27.3 


23.9 


18.7 


21.8 


21.4 


20.7 


22.5 


Other method 


49.1 


48.9 


49.4 


40.3 


47J2 


51.5 


47.9 


51.4 


48.4 


49.6 


No method 


29.0 


36.5 


29.2 


32.4 


28.9 


29.8 


30.3 


27.3 


30.9 


27.9 


Total 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 


100.0 



these factors and evaluations of one's own 
HIV status suggests a great deal of denial 
or indifference on the part of drug users 
and their sex partners. On the other hand, 
the observed pattern could be related to 
the high rates of HIV testing (50% or 
greater) seen in these groups, and the in- 
creased knowledge about HIV status that 
testing provides. 

Although health behavior models pre- 
dict that perceptions of one's own risk of in- 
fection will be related to risk-behavior, the 
nnotivation for reducing risk-behavior may 
differ by HIV status — that is, individuals 
who do not believe they are infected may 
be more willing to modify their health be- 
havior because they are motivated by a de- 
sire to protect their own health, while those 
who believe that they are already infected 
would be motivated primarily by a desire 
to protect the health of others. 

The findings of this study suggest that 
men who believe there is a good chance 
they may be HIV-positive fall into two 
groups: those who refrain from sexual ac- 
tivity or reduce it to below-average levels, 
and those who engage in high-risk be- 
havior. Men in the former group appear to 
behave in the way health behavior mod- 
els predict, while those in the latter group 
are probably continuing the types of high- 



risk behavior that led them to suspect that 
they may be HIV-positive. This group's 
continued high-risk behavior may be 
caused by an inability to stop that behav- 
ior, a lack of concern over infecting others, 
or a consistent tendency to engage in risky 
behavior, both related and unrelated to 
AIDS. Whatever the reason for their con- 
tinued high-risk behavior, it is the behav- 
ior of these people that is most likely either 
to fuel or to contain the spread of AIDS. 

Our results also show that almost all 
adult men understand that AIDS destroys 
the immune system and that there is no 
cure for AIDS; there is, however, consid- 
erable diversity of opinion about whether 
AIDS is painful and over the likelihood of 
a cure (or death) within five years. A siz- 
able minority of men appear to believe 
that infection with HIV need not result in 
painful death; and theory predicts that 
these men may be less likely to reduce the 
kinds of behavior that place them at risk. 
Surprisingly, the results also indicate that 
although adult males are well aware of the 
severity of AIDS, perceptions of its sever- 
ity are not important determinants of HFV- 
related risk-behavior. 

Finally, in examining how perceptions 
vary by demographic and other back- 
ground characteristics, we found that old- 



Volumc 25, Number 2, March/ April 1993 



81 



Pa ccpl ioua of AIDS Risk mid Sawrih/ 



er respondents, men with more education 
and respondents who had a friend or rel- 
ative who is HIV-positive or who know 
more than one HIV-positive person tend 
to believe that transmission rates are lower 
and local community AIDS rates are high- 
er. Since our respondents tended to over- 
estimate transmission rates, the differen- 
tial rates reported by these groups may 
represent their greater access to or un- 
derstanding of scientific information con- 
cerning HIV transmission. Nonetheless, 
even among these more informed re- 
spondents, perceptions of the risk of HIV 
trai^mission were much higher than those 
supported by medical research. 

Younger men, blacks and respondents 
with less education are more likely to re- 
port that they worry frequently about 
AIDS and are more likely to have had a 
blood test for HIV. In contrast, less edu- 
cated respondents are less likely to believe 
that there is some chance they might be 
HIV-positive, and younger respondents 
and blacks are not significantly more like- 
ly to perceive they might be HIV-positive, 
The inconsistency between the results re- 
garding personal HIV status and those for 
the other two measures of concern about 
AIDS may indicate that while blacks, 
young people and the less educated do not 
believe they are more likely to be infect- 
ed with HIV, they appear more concerned 
than other groups about acquiring HIV. 

Further, the results showed that unmar- 
ried respondents and those with an HIV- 
positive friend or relative or who know 
more than one HIV-positive acquaintance 
are more likely to report a greater chance of 
bemg HIV-positive themselves and are more 
likely to report worrying frequently about 
AIDS and having been tested for HIV. This 
pattern could indicate that knowing some- 
one who is HIV-positive sensitizes people 
to the risk of having or acquiring HIV; al- 
ternatively, it may be the result of a type of 
selection, in that respondents who know 
people who are HIV-positive may them- 
selves have life-styles that place them at 
greater risk of acquiring HIV. Respondents 
who were not sexually active at the time of 
the interview tended to report both very low 
and very liigh probabilities of HJV infection, 
probably because this group contained re- 
spondents who had had very few or no sex- 
ual relationships (and thus were at very low 
risk) as well as those who had had many re- 
lationships but were now refraining from 
sexual activity for fear of infecting others. 

Overall, these findings indicate that per- 
ceptions of one's own HIV status are not 
as strongly related to concerns about AIDS 
or the decision to be tested for HIV as 



migiit be suspected, suggesting that con- 
cerns about AIDS and the decision to be 
tested are strongly influenced by other fac- 
tors, or that the relationship between per- 
ceptions of HIV status and concern about 
AIDS and having a blood test are medi- 
ated by other factors. 

The results presented in this article pro- 
vide limited support for the general model 
of health behavior, positing that individu- 
als will do more to prevent exposure to a 
disease or to avoid transmitting the disease 
to others when the risk of exposure is high, 
the risk of transmission once exposure 
takes place is high, or the consequences of 
contracting the disease are great. 

We have not attempted to disentangle 
the complex interrelationships among the 
various components of AIDS-related be- 
havior. In subsequent research, we intend 
to examine predictions made by health 
behavior models, using a number of mul- 
tivariate models. For instance, we will 
examine how demographic and other 
background variables are related to per- 
ceptions of the severity of AIDS and to the 
risks of exposure and transmission. We 
then intend to examine how past behav- 
ior and background characteristics are re- 
lated to concerns about AIDS (men's HIV 
status, the degree to which they worry 
about AIDS, and whether they have been 
tested for HIV). Our next step will be to 
examine how perceptions of the risk of ex- 
posure and transmission, along with past 
risk-behavior and background character- 
istics, are related to concerns about AIDS. 
Finally, we will examine how these per- 
ceptions and background characteristics 
are related to recent risk-behavior. In this 
way, we hope to develop a better under- 
standing of the factors that influence the 
behavior that places one at risk of con- 
tracting HIV infection. 
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TECHNICAL NOTE 



National Survey of Men: Design and Execution 

By Koray Tanfer 



The National Survey of Men (NSM- 
I) was conducted in 1991, under a 
grant from the National Institute of 
Child Health and Human Development, 
to examine issues related to sexual be- 
havior and condom use among men aged 
20-39. It is intended to serve as the base- 
line survey for a longitudinal study of this 
group of U. S. men. This technical note de- 
scribes the survey design and execution. 

Sample Design 

The NSM-I was based on a multistage, 

stratified, clustered, disproportionate-area 
probability sample of households in the 
contiguous United States. The study pop- 
ulation consisted of 20-39-year-old nonin- 
stitutionalized males. We oversampled the 
black population to ensure their adequate 
representation in data analysis. We did not 
attempt to oversample other groups or 
high-risk populations such as homosex- 
ual or bisexual men, however; these are 
represented in the sample proportionate 
to their size in the U. S. population. 

The master national sampling frame 
consisted of 100 primary selection units; 
within these were 4,000 secondary selec- 
tion units, and within each of these one 
listing area, with an average population 
of 125, was selected. A total of 20,086 hous- 
ing units in these listing areas were can- 
vassed (see Table 1); of these, 2,434 were 
found to be outside the sample universe 
because they were vacant or dilapidated 
or were not housing units. Of the re- 
maining 17652 housing units, 16,414 were 
successfully screened for eligibility. The 

Koray T.-infcr is a scMiior rescnrch scientist at Bottolle 
Humnn Affairs Research Centers, Seattle. The research 
on which tiiis article is based was supported by grant No. 
HD-26288 from tiie National Institute of Child Health and 
Human Development (NICHD). Theopinions expressed 
in this article do i^ot necessarily represent the views or 
policies of NiCI-lD or the Battcllc Memorial Institute. Tlie 
author gratefully acknowledges the assistance of Karol 
Krotki and Lorraine Porcellini, both of Temple Uiiiver- 
sily, in the preparation of this article. 



screening interviews yielded 4,751 eligi- 
ble men for the extended interview; 3,321 
of these (69.9% of all eligible males) were 
successfully interviewed. 

To meet the survey objectives, two sep- 
arate samples were selected: a main sam- 
ple of the general population, containing 
1,062 listing areas, and an oversample, 
containing 153 listing areas designated as 
black listing areas. The probability of se- 
lection of a listing area in the main survey 
sample was one in 10,511, and the proba- 
bility of selection of a listing area in the 
black oversample was one in 1,164. 

Questionnaire Contents 

The questionnaire consisted of the fol- 
lowing sections: 

• Background. This section contained ques- 
tions on the respondent's personal back- 
ground and characteristics, such as age, 
race, education, religion, work status, in- 
come, marital or relationship status, liv- 
ing arrangements and residential history. 
•Sexual Initiation and Current Exposure. 
These questions concerned the respon- 
dent's date of or age at initiation of dif- 
ferent types of sexual activity (e.g., vagi- 
nal intercourse, anal intercourse and oral 
sex), the frequency with which he changed 
partners, the frequency with which he en- 
gaged in different types of sexual inter- 
course, the incidence and prevalence of 
particular sexual practices within differ- 
ent reference periods (ever, since January 
1990 and in the preceding four weeks), the 
frequency with whicli he had paid for sex 
or had had one-night stands, and his sex- 
ual orientation over the past 10 years. 
•Current Wife or Partner. Questions in this 
section focused on the social, demographic 
and economic characteristics of the re- 
spondent's current partner or wife, the 
couple's sexual relationship, their contra- 
ceptive practice and sexually transmitted 
disease (STD) prevention behavior before 
and after they were married (or before and 



after their relationship began, if they were 
not married) and the number of pregnan- 
cies during their relationship. With the ex- 
ception of questions on pregnancy and 
pregnancy prevention, items in tliis section 
applied to both male and female partners. 
•Previous Marital Relationships. This sec- 
tion included questions similar to those 
in the preceding section (although there 
were fewer) about behavior in previous 
marriages for respondents who had been 
married more than once or who were cur- 
rently divorced or widowed. 
•Other Nonmarital Sexual Partners. These 
questions concerned the people (other than 
his wife or current partner) with whom the 
respondent had engaged in oral, anal or 
vaginal sex since January 1990; the ques- 
tions focused on demographics and on 
sexual behavior, contraceptive use and 
STD prevention. More questions were 
asked regarding relationsliips that had last- 
ed one month or more than for shorter 
term relationships. With a few exceptions, 



Table 1. Breakdown of the sample universe for 
the 1991 National Survey of Men (NSM-I), by 
unit and number In unit 



Sample unit 


No. 


Addresses 


20,086 


Vacant/not a housing unit 


2.434 


Housing units 


17.652 


Households 


17,652 


Not screened 


1.238 


Screened 


16,414 


Screened households 


16,414 


Male ineligible 


1 1 ,663 


Age 


11,311 


Language 


180 


Other 


172 


Male eligible 


4,751 


Eligible males 


4,751 


Not interviewed 


1,430 


Refused 


1,284 


Other* 


146 


Interviewed 


3.321 



• Includes interviews that were partially completed or were deemed 
to be unusat}te. 
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questions in this section were applicable 
to both male and female partners. 
•No}}^:cxua} Partners. Questions in this sec- 
tion centered on the people with whom 
the respondent may have had a relation- 
ship since January 1990, but with whom 
he had not engaged in oral, anal or vagi- 
nal sex, and with whom he may or may 
not have engaged in other types of sexu- 
al activity (petting or mutual masturba- 
tion, for example). Specific questions were 
similar to those in the preceding section, 
but were fewer. 

• Health and Risk-Takiug Behavior. The in- 
cidence and prevalence of infertility, STDs 
and any related treatment, as well as of 
smoking, drinking, drug use, needle-shar- 
ing and other risk-taking behavior (such 
as drinking and driving, seat belt use, 
speeding, and sexual behavior under the 
influence of alcohol or drugs) were ex- 
plored in this section. 
•Attitudes, Perceptions and Knowledge. These 
questions covered the respondenf s knowl- 
edge of, attitudes about and perceptions 
of health-related and contraception-relat- 
ed issues: properties of different contra- 
ceptive methods (such as effectiveness, 
side effects and degree of interference with 
sex); attitudes toward sexuality, pregnan- 
cy, abortion, and transmission and conse- 
quences of AIDS and a number of STDs 
(e.g., gonorrhea, sypliilis and herpes); expe- 
rience of human immunodeficiency virus 
(HIV) testing; perceived susceptibility to 
AIDS; and personal risk assessment. 

*VVcdo not know what impact using female interview- 
ers may have had on the rehabihty of answers to some 
of the niore sensitive items. Tlie effect on data quality of 
using female interviewers will be formally assessed soon 
in an examination of couples' reports of sexual behav- 
iors in a subsample of the survey. The second wave of 
the NSM will employ both male and female interview- 
ers, which will allow us to compare results by the inter- 
viewer's gender. A previously published review of in- 
terviewer effects suggests that respondents generally are 
more likely to report sexual behaviors to female inter- 
\ iewers than to male interviewers (see: J. A. Catania et 
al., "Methodological Problems in AIDS Behavioral Re- 
search: Influences on Measurement Error and Partici- 
pation Uias in Studies of Sexual Behavior," P<:\fcliolo<^icnl 
Bullet ill. 1 08:352-35a 1990). 

+We are conducting a comprehensive analysis of nonre- 
sponso ii^ Ihc NSM-1, based on data from the 20,000 orso 
screening interviews, and will examine differential re- 
sponse rates according to age, race, marital status, house- 
hold size, household composition, and place of residence 
of all eligible men in the saniplc frame. We will compare 
respondents with nonrespondents on the basis of these 
characteristics to determine the extent of possible self-se- 
lection into or out of the survey. We do not have a com- 
plete record of the reasons for refusals, primarily because 
the interviewers were not specificaUy instructed to as- 
certain these in detail. If such reasons wore volunteered, 
they were recorded on the screening forms. These most 
likely are incomplete and less informativ e than one would 
wish, but a content analysis of tlicsc comments may 
nonetheless shed soma light on the issue of nonrospoi^so. 



• Condom Module. The questions in this sec- 
tion concerned the men's reasons for using 
or not using condoms, their brand prefer- 
ence, their preference for specific proper- 
ties (lubrication or ribbing, for example), 
the incidence and prevalence of condom 
breakage and leakage, and various attitu- 
dinal items related to condom use. 
•Follozo-up Informatiou. Because the NSM- 
l is part of a longitudinal survey, the re- 
spondent was asked to provide two ref- 
erences — friends or relatives who did not 
live with him — and to report his work or 
school address, his intentions to move (in- 
cluding his future address, if known) and 
his social security number. This informa- 
tion is being used to trace respondents 
from the baseline survey who are subse- 
quently not living at the address at v^hich 
they were first interviewed. 
•Interviewer Observations. Immediately 
after leaving the respondent, the inter- 
viewer assessed the quality of the inter- 
view and the respondent's perceived 
truthfulness regarding questions on sex- 
ual activity, contraception and pregnan- 
cies, as weU as the respondent's overall de- 
gree of cooperation. 

•Self-Administered Questions. The last items 

consisted of a set of self-administered at- 
titude scales measuring self-esteem, locus 
of control, and attitudes toward marriage, 
plus three subscales measuring alien- 
ation — normlessness, social isolation and 
powerlessness. 

Data Collection and Processing 

Ail data collection and processing was car- 
ried out by the Institute for Survey Re- 
search at Temple University, in Philadel- 
phia. Potential respondents received no 
advance notification of the study. The na- 
ture of the survey was explained to the se- 
lected respondent after the screening in- 
terview, first orally, by the interviewer, and 
then in a written introduction in a letter 
handed to the respondent. This letter also 
served as the respondent's informed con- 
sent. Both the oral explanation and the let- 
ter explicitly referred to the health impli- 
cations of the spread of STDs and AIDS 
and to the link between sexual practices, 
preventive behavior and the risk of infec- 
tion.- The respondent was told that he 
would be asked questions on his sexual 
and health behavior, including specific 
sexual practices and disease prevention 
practices. The privacy of the interview and 
the confidentiality of the information col- 
lected were stressed, and respondents 
were assured of anonymity. 

All interviews were conducted ui person 
using a standard questionnaire; the self- 



administered instrument was completed 
by the respondent. The oral portions of the 
questionnaire were administered entirely 
by female interviewers.* The average iji- 
terview lasted 80 minutes. The survey de- 
sign did not specifically call for race-match- 
ing of the respondent and the interviewer, 
but because of the stratification and the 
clustering of the sample areas and because 
of the oversampling strategy used, a large 
majority of respondents were interviewed 
by an interviewer of the same race. 

A total of 206 interviewers and nine re- 
gional field coordinators were recruited 
for the field work; of these, 189 interview- 
ers and seven coordinators worked on the 
survey. (The remaining interviewers and 
coordinators either did not want any as- 
signments or were deemed unsuitable for 
the study.) The interviewers and coordi- 
nators were trained in nine four-day train- 
ing sessions. 

Of the 189 interviewers, 91% were ex- 
perienced in interviewing; all were at least 
high school graduates, 41% had had some 
college education, and 32% were college 
graduates. Completed interviews were 
edited, check edited, coded and check 
coded by the Institute staff. All data were 
entered by the in-house staff using key- 
to-tape equipment and were verified by 
a second key-to-tape operator. 

Response Rates 

Ideally, to avoid nonresponse bias, a re- 
searcher would identify and interview all 
eUgible persoiis in a target sample . Because 
this never happens, response rates in so- 
cial surveys — especially in those that deal 
with sensitive issues— have consistently 
been considerably below the ideal.' This 
survey, with an interview response rate of 
70%, is no exception. As Table 1 shows, the 
large majority of nonrespondents refused 
to be interviewed, but in an additional 146 
cases, interviews were unusable or only par- 
tially completed or potential respondents 
did not keep interview appointments.t 
(Among those who were in the eligible age- 
group, 180 were ineligible because they did 
not speak English, 58 were too ill to be in- 
terviewed, 102 had moved out of the sam- 
ple area before being interviewed and 12 
were ineligible for other reasons.) 

Seventy percent is a respectable response 
rate for a survey of sexual and health be- 
haviors, given the highly sensitive nature 
of the questions. The National AIDS Be- 
havioral Surveys, a recent national prob- 
ability survey of HI V- related risk factors 
among the general heterosexual popula- 
tion, obtained a response rate of 70% by 
telephone. The investigators note that this 
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rate compared favorably with the re- 
sponses to other telephone and face-to- 
I'ace surveys in this field, and that nonre- 
sponse in their survey was unrelated to 
the topic of investigation.^ 

A second type of bias results when re- 
spondents deliberately do not answer spe- 
cific questions or do not have the required 
information. Such item i^onresponse in the 
NSM-1 was generally below 2% and was 
often as low as 0.2%, even for sensitive ques- 
tions about the incidence of one-night 
stands, the trading of sex for money or 
drugs, and the respondent's STD infection 
status and experience with anal intercourse. 
Furthermore, item nonresponse appears to 
have been random rather than systematic. 

Given the interview response rate and 
the trivial level of item nonresponse, we 
believe tliat data from the NSM-I provides 
liseful estimates of the prevalence of many 
contemporary behaviors that heretofore 
were not available. 

Sampling Error 

The extent to which estimates based on 
survey data differ from true population 
values depends on the extent of sampling 
and nonsampling error. Nonsampling 
error arises from nonresponse, misre- 
porting, miscoding and other errors, and 
is usually not calculable. Sampling error 
arises from the natural variability associ- 
ated with using a portion of the population 
to make inferences to the total population. 
Sampling theory permits the estimation 
of sampling errors when measurable pro- 
bability designs are used. 

How close a sample estimate is to the 
population value can be determined by 
confidence intervals, which describe the 
probabilistic relationship between the 
sample estimate and the population value. 
The size of the confidence interval around 
a sample parameter is also influenced by 
the sample design, the sample size and the 
proportion of the survey respondents fal- 
ling into a particular category. 

Unlike the use of a simple random sam- 
pling design, use of a stratified and clus- 
tered sample design requires sampling 
variance estimates to be based on the re- 
lationship of the variance between pri- 
mary selection units to the variance with- 
in primary selection units. The ratio of this 
sampling variance to the variance that 
would have been obtained if a simple ran- 
dom sample had been used is known as 
the design effect.-^ The larger the design ef- 
fect, the larger the effect of the complex 
sample design on the sampling error. 

Standard errors based on the assump- 
tion of simple random sampling under- 



Table 2. Standard errors for given values of estimated percentages (p/q), by race, according 
to base population, 1991 NSM-I 



Base 


Whites 












Blacks 












"population 


.05/.95 


.1/.9 


.2/. 8 


.3/.7 


.4/.6 


.5/.5 


.05/. 95 


.1/.9 


.2/.8 ' 


.3/. 7 


.4/. 6 


.5/. 5 


50 


8.27 


8.49 


8.94 


9.39 


9.83 


10.28 


5.20 


5.50 


6.09 


6.67 


7.26 


7.85 


100 


4.44 


4.66 


5.11 


5.55 


6.00 


6.45 


3.31 


3.61 


4.20 


4.78 


5.37 


5.96 


250 


2.14 


2.36 


2.81 


3.25 


3.70 


4.15 


2.18 


2.47 


3.06 


3.65 


4.24 


4.82 


500 


1.37 


1.59 


2.04 


2.49 


2.94 


3.38 


1.80 


2.09 


2,68 


3.27 


3.86 


4.45 


1.000 


0.99 


1.21 


1.66 


2.11 


2.55 


3.00 


1.61 


1.91 


2.49 


3.08 


3.67 


4.26 


1.500 


0.86 


1.08 


1.53 


1.98 


2.42 


2.87 


1.55 


1.84 


2.43 


3.02 


3.61 


4.19 


2.000 


0.80 


1.02 


1.47 


1.91 


2.36 


2.81 


1.52 


1.81 


2.40 


2.99 


3.58 


4.16 


2,500 


0.76 


0.98 


1.43 


1.88 


2.32 


2.77 


1.50 


1.79 


2.38 


2.97 


3.56 


4.14 



Nofe:q=i-p 



estimate the true value of the variance in 
a complex (e.g., stratified and clustered) 
sample design. In Table 2, we provide 
standard errors for various estimated per- 
centages, separately for the white and the 
black samples; these have been adjusted 
for design effects that result from not using 
a simple random sample. Using these 
standard errors, one can calculate approx- 
imate 95% confidence intervals by multi- 
plying the standard error by 1.96, then 
adding the result to and subtracting it 
from the estimated percentage. For ex- 
ample, for a value of 60% in a base popu- 
lation of 2,000 in our survey, the lower 
bound of the confidence interval would 
be 60-(2.36xl.96), or 55.4%; the upper 
bound would be 60+(2.36xl .96), or 64.6%. 

Weights 

After the survey was completed, the final 
sample was weighted to reflect differen- 
tial sampling rates, as well as to account 
for multiple households, multiple eligi- 
bility and differential nonresponse. The 
final weight assigned to each male re- 
spondent was the product of five compo- 
nents: sampling weight, screening weight, 
eligibility weight, nonresponse weight 
and poststratification weight. 
•Sampliug Weight. The sampling weight 
compensates for deviations from an equal 
probability design and is defined as the 
reciprocal of a respondent's probability of 
selection. In this case, the sampling weight 
was the product of the listing area eth- 
nicity weight and the housing unit weight. 
The listing area ethnicity weight adjust- 
ed for the oversainpling of the housing 
units in the black oversample and was the 
inverse of a listing area's probability of se- 
lection. The housing unit weight, the in- 
verse of the housing unit's selection prob- 
ability, was assigned to housing units in 
a dwelling when more than one such unit 
was discovered in a given dwelling. 
•Screening Weigfit. Because not all house- 
holds in the sample were successfully 
screened for eligibility, we adjusted for 



screening nonresponse. We first weight- 
ed all households by the sampling weight, 
and then calculated a separate screening 
response rate within each cell of a three- 
way cross- tabulation of households ac- 
cording to listing area ethnicity (black and 
white), census region (Northeast, South, 
Midwest and West) and population size 
(less than 50,000 and 50,000 or more). The 
screening weight was the inverse of the 
screening response rate in a given cell and 
was allocated to respondents according to 
their respective cell. 

•Eligibility Weight. According to the pri- 
mary eligibility criterion for the NSM-I, re- 
spondents were to have been bom be- 
tween January 1, 1951, and December 31, 
1971, or to be between ages 20 and 39, if the 
respondent's birthday was not known. 
The sampling design specified that one 
male respondent per household was to be 
selected; consequently, the eligibility 
weight, which compensated for house- 
holds with more than one eligible male, 
was the inverse of a respondent's proba- 
bility of selection within the household — 
or, more simply, the number of eligible 
men in the household. 
•Nonresponse Weight. Since not all eligible 
men in the sample participated in the sur- 
vey, nonresponse weights were calculat- 
ed to adjust for differential participation. 
These were obtained by first weighting all 
eligible men by the product of the sam- 
pling weight, the screening weight and the 
eligibility weight, and then by calculat- 
ing an interview response rate within each 
cell of a three-way cross-tabulation of re- 
spondents by listing area ethnicity, cen- 
sus region and population size. The non- 
response weight was the inverse of the 
response rate in a given cell and was al- 
located to respondents according to their 
respective cell. 

• Poststratification Weight. To align the sam- 
ple with the U. S. population on the basis 
of social and demographic characteristics, 
poststratification weights were obtained 
after the sample was weighted by the 
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product of the sampling, screening, eligi- 
bility and nonresponse weights. First, the 
sample and the population it represented 
were stratified by age (younger than 30 or 
30 and older), race (black or white), edu- 
cation (less than high school, high school 
or more than high school) and marital sta- 
tus (never-married or ever-married). Sub- 
sequently, weights were obtained within 
each cell of the four-way cross-tabulation 
of these strata by taking the ratio of the 
proportion of the population in that cell 
to the proportion of the weighted sample 
in the same cell. Respondents were allo- 
cated a poststratification weight accord- 
ing to their respective cell. 

The final weight was the product of the 
five weights described above. It was scaled 
to the sample size to produce a self- weight- 
ing sample with a mean weight of 1.00 and 
a standard deviation of 1 .1 6. The minimum 
and maximum values of the final weight 
were 0.07 and 11.40, respectively. 

Discussion 

The spread of HIV infection in the Unit- 
ed States has emphasized that we need in- 
formation about sexual behavior if we are 
to understand both the AIDS epidemic 
and the social processes involved in be- 
havioral change. It is widely recognized, 
though, that research on sexual behavior 
in the United States is in an underdevel- 
oped state. Since Alfred Kinsey and his 
colleagues used social science techniques 
in the 1940s to document the sexual be- 
havior of American men and women,^ 
both the volume and quality of sex re- 
search have been uneven, particularly re- 
search about behaviors known to spread 
HIV and other STDs.^ Furthermore, the 
defects of Kinsey's own work are widely 
known — among them the lack of proba- 



bility sampling and the disproportionate 
recruitment of respondents from college 
campuses and the Midwest. 

The NSM-I is one of the few national sur- 
veys based on a probability sample that 
have focused on the sexual behavior of 
men. Given the difficulties inherent in con- 
ducting a sample survey on such a sensi- 
tive issue, the data from the NSM-I de- 
scribed in the four accompanying articles 
in this issue are encouraging. Most impor- 
tant, the successful execution of the NSM- 
I should erase any doubts about the feasi- 
bility of conducting surveys on sexual 
behavior or about the willingness of the 
public to cooperate. It is evident tliat such 
surveys can obtain response rates that are 
as acceptable as those obtained in surveys 
of less sensitive topics. It is also encourag- 
ing that other surveys of sexual behavior 
and health have produced similar results, 
despite using a different methodology.^ 

Obtaining direct measures of sexual, con- 
traceptive and health behavior similar to 
those sought in the NSM-I in an unobtru- 
sive way is not only impossible, but also 
rarely socially acceptable. Consequently, 
researchers must rely on individuals' self- 
reports of their behavior. Because many 
questions are sensitive and personal, it is 
naive to expect everyone to answer them 
accurately; there will always be some un- 
derreporting and overreporting of behav- 
ior. Moreover, there will always be a cer- 
tain amount of imprecision because of 
recall problems. Combined with problems 
of selective participation and nonresponse 
bias, such errors, if unchecked, could com- 
promise the ability to draw inferences from 
the survey data. 

Nevertheless, questions about errors in 
the data should not lead to the outright 
rejection of findings from survey-based 



studies. Although it might be difficult to 
provide convincing evidence of the relia- 
bility and validity of data derived from 
surveys, the research literature contains 
important demonstrations of the consis- 
tency, reliability and validity of measures 
of sexual behavior. Furthermore, when 
data on human behavior are obtained by 
means of surveys of probability samples 
of the population, we can use statistical 
theory to make inferences about the pop- 
ulation and avoid the myriad of biases in- 
herent in convenience sampling or other 
types of subject recruitment. 

As more surveys on the health and sex- 
ual behavior of the U.S. population are 
conducted, we will be able to better assess 
the reliability of the NSM-I findings. More 
important, such surveys will enable re- 
searchers, scientists, service providers and 
policymakers to regularly monitor the 
public's response to STD and HIV pre- 
vention programs. 
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State Legislation on Reproductive Health 
In 1992: What Was Proposed and Enacted 

By Terry Sollom 



In 1992, state legislatiires across the coun- 
try considered more than 1,300 mea- 
sures dealing with abortion, family 
planning, sexuality education, infertility, 
maternal and infant health, sexually trans- 
mitted diseases (STDs), and AIDS. Fewer 
than 115 bills were approved, and 21 were 
later vetoed- What follows is a summary 
of state legislative activity in 1992.* 

Abortion 

The 1992 legislative term was relatively 
unproductive in regard to the enactment 
of abortion-related legislation, even 
though 320 bills — more than two-thirds 
of them antiabortion measures — ^were in- 
troduced. New restrictions on access to 
abortion services passed in a handful of 
states; on the other hand, several actions 
were taken, either by lawmakers or vot- 
ers, to guarantee the right to abortion. 

S ta tus of Lega I Abortion 
Although the U. S. Supreme Court's June 
1992 ruling in Planned Parenthood of South- 
eastern Pennsylvania v. Casey declared that 
attempts by states to make early abortion 
illegal will not be permitted, Casey's out- 
come showed that the Court is just one vote 
short of the majority required to overturn 
Roe V. Wade outright In anticipation of that 
possibility, four states — Connecticut, Mary- 
land, Nevada and Washington — have en- 
acted protections for abortion rights since 
1989, either through legislation or referen- 
da. All are operational, including the law 
in Maryland, where in November 1992 vot- 
ers approved a ballot referendum (passed 
by the legislature in 1991 ) that codified the 
basic parameters of Roe by guaranteeing 
the riglit to abortion until fetal viability and 

Terry Sollom is a policy analyst at The Alan Gutfmach- 
cr Iiislitutc, Washington, D, C, and is editor of Washing- 
Ion Memo and State Rcpwdtidivc Health Monitor: Legisla- 
tive ProjKisals and Actions. Tliis article summarizes material 
contained in Volume 3, Issue 4 (December 1 992), of State 
Reproductive Health Monitor. 



beyond that point when the life or health 
of the woman is endangered or when the 
fetus is deformed. Antiabortion activists 
in Arizona placed a measure on the No- 
vember 1992 ballot to prohibit most abor- 
tions in the state, but voters rejected it. 

Aside from the two abortion referenda, 
31 legislative measures to preserve wom- 
en's right to abortion and ensure access to 
services were introduced in 17 states; an- 
other 24 bills to prohibit most abortions 
were submitted in 10 states. None of the 
abortion ban measures was enacted, but 
legislation in Kansas to repeal criminal 
abortion laws was apprc>ved. The new law 
is a controversial compromise measure 
that guarantees the legality of abortion 
prior to fetal viability, but also includes a 
parental notification requirement for mi- 
nors seeking an abortion and a provision 
mandating an eight-hour waiting period 
for all women, after a lengthy, detailed 
counseling session. It prohibits cities and 
counties from further regulating or re- 
stricting abortion and makes blockading 
an abortion clinic a misdemeanor. 

Parental Involvement 
The Supreme Court has ruled that if states 
adopt either a parental consent or a two- 
parent notification law, they must at least 
provide the minor with some type of "by- 
pass." In recent years, to ensure that minors 
who are unable to talk to their parents re- 
ceive counseling and the benefit of adult in- 
volvement, some states have devised routes 
other than the traditional judicial bypass, 
ranging from required consultation with a 
physician, psychologist or other health pro- 
fessional to discussion with a member of 
the clergy or with another adult relative or 
adult who knows the minor well. At the 
end of 1 992, 23 states were enforcing some 
kind of parental involvement law. 

Of the 63 parental involvement mea- 
sures considered in 1992, three with non- 
traditional bypass clauses were approved 



and one with the traditional judicial by- 
pass was vetoed; in addition, a tradition- 
al law enacted in 1990 was amended to ex- 
pand the medical emergency exception 
clause. Several measures to repeal or soft- 
en existing statutes were introduced, but 
none became law; several bills to require 
consent or notice were defeated. 

In Wisconsin, a drastically amended 
conventional parental consent measure 
was approved, with several exceptions 
and alternatives endorsed by abortion 
rights advocates. Besides containing a ju- 
dicial bypass option, this one-parent con- 
sent law allows any adult family member 
older than 25 to give consent, has excep- 
tions to consent that include minors who 
may commit suicide or whose pregnan- 
cies resulted from incest or sexual assault, 
and contains a "clergy waiver" that per- 
mits clerics to file an affidavit asking the 
judge to allow the abortion without par- 
ental involvement because they have per- 
sonally counseled the minor about her op- 
tions and about involving her parent. 

The abortion rights bill signed into law 
in Kansas contains a provision that one 
parent be notified when a minor seeks an 
abortion; a judicial bypass option is avail- 
able. If the minor's physician determines 
that an emergency threatens her health, 
safety or well-being, or if there is a re- 
ported charge of incest involving a parent, 
then notification can be waived. 

Voters in Maryland approved an abor- 
tion rights referendum containing a one- 
parent notification requirement that does 
not include a judicial bypass option, al- 
though it allows notice to be waived if the 

•Six legislatures (in Arkansas, Mont.ma, Nevada, North 
Dakota, Oregon and Texas) did not convene sessions in 
1992. In 25 states (Alaska, California, Delaware, Geor- 
gia, Hawaii, HHnois, Iowa, Kansas, Maine, Michigan, Min- 
nesota, Nebraska, New Hampshire, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Vermont, Washington, West 
Virginia and Wisconsin), legislation was carried over from 
the 1991 to the 1992 session. 
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minor's physician determines tivnl she is 
mature enough to give informed consent 
or that notice would not be in lier best in- 
terests or may lead to physical or emotional 
abuse. The legislation vetoed in Virginia 
was a standard one-parent notification re- 
quirement with a judicial bypass option. 

Counseling and Waiting Periods 
Since the late 1960s, 13 states have enact- 
ed mandatory preabortion counseling 
laws (under the rubric of "informed con- 
sent") coupled with waiting periods, and 
another four states have enacted coun- 
seling laws without waiting periods. Only 
two of these were being enforced at the 
end of 1992, The Supreme Court struck 
down waiting periods and this type of 
counseling in 1983; in Casey, however, tlie 
Court upheld such requirements as not 
presenting an "undue burden," 

In 1992, 41 counseling or waiting peri- 
od bills were introduced in 24 states, but 
just one, in JKansas, was enacted, as part 
of the new abortion rights law. The law re- 
quires an eight-hour waiting period after 
a woman has given her written informed 
consent,. and requires that the state-man- 
dated information include risks of and al- 
ternatives to the abortion procedure; the 
gestational age of the fetus; and the risks 
associated with childbirth. The only other 
operational law, in Mississippi, was en- 
acted in 1991 and went into effect in Au- 
gust 1992 after it had been delayed by sev- 
eral court actions. It requires a woman to 
wait 24 hours for an abortion after receiv- 
ing compulsory, state-determined coun- 
seling. In December, the Supreme Court 
turned down an appeal for review of the 
appeals court decision upholding the law; 
a similar provision in Pennsylvania was 
found constitutional in Casey, but as of the 
end of 1992 it was not operational. 

Public Funding for Low-Income Women 
In 1992, 13 states provided state funds for 
abortions for low-income women; several 
other states funded abortions only for rea- 
sons such as rape, incest, fetal deformity or 
grave risk to the woman's health. AH other 
states funded abortions only in cases where 
the pregnant woman's life was endangered. 
In late 1992, the new governor of Alaska di- 
rected the state department of health to 
change its nonrestricti ve policy and to fund 
abortions only when a physician certifies 
that an abortion is necessary to prevent 
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These were clinic licensing bills pertaining strictly to 
abortion facilities; it is possible that other bills i ntixxJuced 
in 1992 dealing with outpatient clinics, doctors' offices 
or hospitals could also iiavc had an impact on the licen- 
sure and operation of abortion facilities. 
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death or disability or to ameliorate a con- 
dition harmful to a woman's physical or 
psychological health, or when a pregnan- 
cy results from rape or incest. After nu- 
n^erous public hearings, the state attorney 
agreed to enforce the new policy; a court ac- 
tion is expected before the regulation goes 
into effect, sometime in February 1993. 

Although 34 bills were introduced in 14 
states to overturn funding bans, provide 
greater access for women m need or reverse 
laws that allow funding in most cases, none 
was enacted. In New York and West Virgin- 
ia, legislation to end nonrestrictive fund- 
ing for abortion was introduced. Measures 
aimed at expanding funding included an 
Iowa bill to provide funds when a preg- 
nancy puts a woman's health at risk; an 
Illinois measure to delete language from 
the public aid code that bans coverage ex- 
cept in cases of life endangerment; an at- 
tempt in Massachusetts to require equal 
access to abortion under Medicaid; Min- 
nesota and Pennsylvania bills to remove 
the life-only requirement and allow abor- 
tion for medical necessity; a Rhode Island 
measure to require coverage for victims of 
rape or incest; and a Wisconsin bill to elim- 
inate funding prohibitions. 

Clinic Licensing and Harassment 
While most abortion facilities, like other 
outpatient providers, are already licensed 
through state or local agencies, licensing 
requirements aimed solely at abortion 
clinics are usually designed to make the 
provision of services more difficult. In 
1992, seven measures on clinic licensing 
were introduced in Alabama, Kentucky, 
Mississippi, New York, Oklahoma and 
South Carolina,* but none was enacted. 
An eighth bill, sponsored by prochoice 
lawmakers in California, would have 
made it unlawful for "pregnancy crisis 
centers," staffed by antiabortion activists, 
to advertise or to operate as a clinic with- 
out a license, but the governor vetoed it. 

In 1992, 16 bills to protect clinic em- 
ployees, patients and property from vio- 
lence and harassment, and ensure access 
to abortion facilities, were introduced in 
10 states, and two were enacted. The 
Kansas law makes blockading an abortion 
facility a misdemeanor punishable by a 
six-month jail sentence, a $1,000 fine, or 
both. A new California law makes it a mis- 
demeanor to intentionally prevent another 
person from entering or exiting a health 
care facility, school or place of worship. 

Family Planning 

Legislative proposals dealing with preg- 
nancy prevention, particulariy among 



youngand low-income women, continue 
to provoke debate a i^d controversy. Bver 
though none of the more radical propos- 
als was approved, some legislation per- 
taining to hormonal contraceptive im- 
plants (e.g., Norplant), sexuality education 
and condom distribution in schools was 
examined at length and voted on, with a 
few such measures becoming law. 

Clinics and Abortion Counseling 
Enforcement of the 1 988 Title X gag rule, 
which the Republican administration pro- 
mulgated to prohibit abortion counseling 
at 4,000 federally funded family planning 
clinics, was expected to put a heavy finan- 
cial burden on those clinics and states that 
decided not to comply, thereby forfeiting 
federal funds. Early in 1992, when imple- 
mentation of the rule was imminent, the 
governors of Massachusetts, New Jersey, 
New York, Rhode Island and Vermont ex- 
pressed opposition and pledged replace- 
ment funds for clinics in their states, al- 
though only Vermont appropriated funds 
for services should the gag rule become 
operational. (In January 199^ President BID 
Clinton rescinded the gag rule.) 



Contraceptive Implants 
In 1992, 62 bills introduced in 26 states con- 
cerned family planning and contraceptive 
issues, with many related in some way to 
hormonal implants; one was enacted and 
one was vetoed. The new law, approved 
in Louisiana, requires the department of 
health to provide public assistance recip- 
ients with family planning information and 
services, including information about ab- 
stinence but excluding information about 
abortion. The department is required to 
compile a list of contraceptive methods and 
devices, including the hormonal implant 
but excluding "abortifacients." A recipi- 
ent who chooses to use a method on the list 
is guaranteed an examination within 14 
days of her initial request; after the exam- 
ination, the method is made available 
within seven days. Tlie vetoed measure, in 
California, would have required the de- 
partment of health to provide written no- 
tices to all applicants for and recipients of 
Aid to Families with Dependent Children 
(AFDC) and Medi-Cal about the avail- 
abihty of family planning services and de- 
vices, including the implant. 

Since the Food and Drug Administra- 
tion's approval of the implant in Decem- 
ber 1990, it has become available to all eli- 
gible clients of Medicaid agencies in all 50 
states. A few legislators have introduced 
bills providing financial incentives to poor 
women for use of the implant or mandat- 
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'd like to have 
another child, but we also 
want some time Ijefore 
the next one." 
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levonorgestrel implants 

Lasts five years . . ,yet is reversible 

BRIEF SUMMARY OF PRESCRIBING INFORMATION. CONSULT THE PACKAGE LITERATURE FOR 
FULL PRESCRIBING INFORMATION. 

Ifidicallons and Usage 

The NORPLANT SYSTEM is indicated tor the prevention of pregnancy and is a long-lerm (up to 
5 years) reversible coniraceptive system. The capsules should be removed by the end of Ihe 5th 
year. Nev* Capsules may be inserted at that time if corftinuirtg coniraceplivc proteciion is desired. 
Contraindications . 

1. Active thromboptilebitis or thromboembolic disorders. 2. Undiagnosed abnormal genital 
bleeding. 3. Known or suspected pregnancy. 4. Acute liver disease, benign or malignant Hvcr 
tumors. 5. Known or suspected carcinoma ol the brcasl. 

a! WARNINGS BASED ON EXPERIENCE WITH THE NORPUNT SYSTEM 

1 WeedAip Irregularities — Most women can expect some variation m menstrual bleeding patterns. 
Irregular menstrual bleeding, intermenstrual spotting, prolonged episodes ol bleeding and spotting, 
and amenorrhea may occur, and could mask symptoms of cervical or endometrial cancer. Overall. • 
these irregularities diminish with continued use. Because amenorrhea may occur, missed 
menstrual periods cannot serve as the only identifier of early pregnancy. Perform pregnancy tests 
whenever pregnancy is suspected. If pregnancy occurs, the capsules must be removed. 
Hemoglobin concentrations found in clinical trials generally indicated that reduced menstrual blood 
loss is associated with NORPLANT SYSTEM use. Blood toss resulting in hemoglobin values 
consistent with anemia occurred rarely. , . , . 

2 Delayed Follicular Atresia — Atresia of ttte follicle is sometimes delayed, resulting m enlarged 
follicles that are dinicaliy indistinguistwbte from ovarian cysts. In the majority of women, enlarged 
lollicies disappear sponUneously. Rarely, ttiey twist or rupture and surgical intervention may be 

Z^Ectapic Pregnancies — Ectopic pregnancies have occurred among NORPLANT SYSTEM users, 
although clinical studies have shown no increase in the rate ol ectopic pregnancies per year among 
NORPLANT SYSTEM users as compared with users of no method or of lUOs. The incidence among 
NORPUNT SYSTEM users (1.3 per 1000 woman-years) was significantly below the rate estimated 
lor nonconlraceptive users in the U.S. (2.7 to 3.0 per 1000 woman-years). Ectopic pregnancy nsk 
may increase with duration of NORPUVNT SYSTEM use and increased weight ol the user. Rule out 
ectopic pregnancy in any patient presenting with lower-abdominal pain. 
A BressHeeding — Steroids are not the contraceptives of first choice for lactating women. 
Levonorgestrel has been identified in breast milk. Umited data suggests no signrticant ctlects on 
infant growth or health when mothers used the lyORPLANT SYSTEM beginning 6 weeks after 

^'foKton-MY Carcinogenesis— [Mniif, cancers occur at foreign-body irUrusion sites or old 
scars. None has been reported in NORPLANT SYSTEM clinical trials and risk to users is judged to 
be minimal. . . ... 

6. ThromboemMic Disorders — Remove capsules if active thrombophlebitis or thromboembolic 
disease develops, with prolonged immobilization removal should be considered. 
B WARNINGS BASED ON EXPERIENCE WITH COMBINATION (PROGESTIN PLUS ESTROGEN) 
ORAL CONTRACEPTIVES (OCs) ^ ^ , ^ 

Note: Many ol Ihe side efleets or risks listed below are WoagM lo be eslrageit-related: tt\e 
association of the NORPLANT S YSTEM progesUa-oaly melhad to these risks Is ankaown, 
1 Cigarette Smoking —Cigarette smoking increases the risk of serious cardiovascular side effects 
from combined OC use. Risk increases with age and heavy smoking (2l5 cigarettes/day) and is 
quite mar1<ed in women over 35 years old. . . 

2. Elevated Blood Pressure — Increase in blood pressure has been reported m combination OC 
users; prevalence increases with long exposure. ^ . , , 

3. Thromboembolic Disorders and Oltier Vascular Problems — An increased risk ol 
thromboembolic and thrombotic disease is associated with combination 00 use. Estimate ol 
relative risk is 4- to 1 1 -(old higher for users vs. nonusers. 

Cerebrovascular Disorders: Combination OCs increase the relative and attributable risk of 
ceret}ro vascular events {tt^rombottc and hemorrhagic strokes). Generally, risk is greatest among 
hypertensive women > 35 years o( age who smoke. . 
Myocardial Infarction (Ml); An increased risk ol Ml has been attributed to combined OC use. i his is 
thought to be primarily thrombotic in origin and related to the estrogen component. Increased risk 
occurs primarily in smokers or women witti other underlying risk factors for coronary-artery 
disease. Relative risk of heart attack lor combined OC users is estimated as 2 to 6 times that for 
nonusers. Absolute risk is very low for women under 30 years oW. 
Studies indicate a significant trend toward higher Ml and stroke rates with increased progestin 
doses in combination OCs. However, recent data indicated no increased Ml risk with past use of 
levonorgestrel-containing OCs. 

4 Carcinoma —Recent evidence in the literature suggests no association belvreen OC use and 
increased risk of breast cancer in ttw overall population ol users. The Cancer and Steroid Hormone 
(CASH) study also showed no latent effect on breast cancer risk for at least a decade lollowing 
long-term use. Some ol these same studies have shown an increased relative risk of breast cancer 
in certain subgroups: no consistent pattern has been identified. Some studies suggest an 
associalion between combination OCs and an increase in Ihe risk of cervical inlra-epithelial 
neoplasia in some populations ol women. The extent to which such findings may be due to 
differences in sexual behavior and other factors remains controversial. A cause-and-effecl 
relationship between combined OC use and breast or cervical cancer has not been established. 
Combination OCs may decrease ovarian and endometrial cancer risk. Irregular bleeding patterns 
associated with NORPLANT SYSTEM use couW mask cervical or endometrial cancer symptoms. 

5 Hepatic Tumors — Hepatic adenomas are associated with combination OC use: estimated 
incidence is 3 events per 100.000 users per year. Risk increases after 4 or more years o use. 
Hepatic adenomas are benign but may rupture and cause death through intra-abdominal 

6*0wr&f iesfons — Retioai thrombosis is associated with OC use and is believed to be related to 
tlie estrogen component. However, NORPLANT SYSTEM capsules should be removed if there is 
unexplained partial or complete vision loss; onset of proptosis or diptopia; papillederna; or retinal 
vascular lesions. Undertake appropriate diagnostic and therapeutic measures immediately. 
7 Use Before or During E3rly Pregnancy — Extensive epidemiological studies reveal no increased 
risk o( birth delects when OCs are used prior to pregnancy. Studies also do not suggest a 
teratogenic effect when taken inadvertently during earty pregnancy. No evidence suggests that risk 
with NORPUNT SYSTEM use is different. 



8 Gallbladder Disease — Early studies reported an increased lifetime relative risk of gallbladder 
surgery in OC or estrogen users. More recent studies, however, indicate that the relative risk of 
gallbladder disease vrtth OC use may be minimal; this may be related to use of OCs with less 
estrogen and progcslin content. 
Pfecautions 

1 Physical Examination and Follow-iip — A complete medical history and physical examination 
should be taken prior to implantaiion or reimplantation of NORPLANT SYSTEM capsules and at 
least annually during its use. Exams should include special reference to the implant site, blood 
pressure breasts abdomen and pelvic organs, including cervical cytology and relevant laboratory 
tests Rule out malignancy in cases ol undiagnosed, persistent or recurrent abnormal vaginal 
bleeding. Women with a strong family history of breast cancer or who have breast nodules should 
be monitored with particular care. ^. ■ ^ 

2 Cart)otiydrate Metabolism — AWered glucose tolerance is found in some combination and 
progestin-only OC users. Effects of NORPLANT SYSTEM on carbohydrate metabolism appear 
minimal Observe diabetic and prediabetic patients carefully while using the NORPLANT SYSTEM. 
Follow women being treated for hyperlipidemias closely if using the NORPUNT SYSTEM. Some 
progestins may elevate LDL and may render control of hyperlipidemias more difficult. (Sec 

2^Lh^?Function — Consider removing capsules if jaundice develops. Steroid hormones may be 
poorly metabolized in patients with impaired liver function. 

4 Fluid Reientiw — Steroid contraceptives may cause some degree ol fluid retention Prescribe 
with caution, and careful monitoring, in patients with conditions posriWy aggravated by lluid 

5 Emotional Disorders —Consider removing capsules if significant depression occurs sina the 
symptom may be drug-related. Observe carefully those wiUi hislory of depression and consider 

removal if depression recurs to a serious degree. 

6. Contact Lenses — Ccntact-lens wearers who develop visual changes or changes in lens 
tolerance should be assessed by an ophthalmologist. , 
7 Insertion and Removal — Insertion is advised during the first 7 days of the cycle or immediately 
lollowing abortion to insure that the woman is not pregnant and to assure contraceptive 
effectiveness during first cycle ol use. Capsules may be inserted at any time dunng the cycle 
provided pregnancy has been excluded and a nonhormonal contraceptive method is used for the 
remainder of the cycle. Insertion is not recommended before 6 weeks postpartum in breast-feeding 
women Follow insertion and removal instructions closely. Healthcare professionals are strongly 
advised to be instructed in the procedures before they attempt them. Proper insertion |ust under the 
skin facilitates removals' proper insertion and removal should result in minimal scarring. 11 all 
capsules cannot be removed at lirst attempt, attempt removal tater when the site has healed. 
Bruising may occur at impiant site during insertion or removal. Hyperpigmentation may occur over 
implant site but is usually reversible following removal, See Full Prescribing Inlomialian for 
Detailed iRsertion/Removai Instructions. . ^ 

6 //ifecfjons — Implant site infection has been uncommon (0.7%); aseptic technique and proper 
insertion/removal reduces possibility ol infection. Institute treatment if infection occurs; remove 
capsules if infection persists. 

9 Expulsion ~ Expulsion of capsules was uncommon; frequency increased when capsule 
placement was extremely shallow, was loo close to incision, or when infection was preserrL 
Replace expelled capsule with new sterile capsule. Treat and cure any infection before replacement. 
Contraceptive efficacy may be inadequate wiih fewer than 6 capsules. 
10. Pnmsiotts tor Removal — Advise women that capsules may be removed at any time for any 
reason Personnel instructed in removal lechnique should perform removal on request or at the end 
of 5 years of usage. Upon removal, dispose of capsules in accordance with Centers for Disease 
Comrol Guidelines for biohazardous waste. ». u 

DRUG INTERACTIONS: Reduced efficacy (pregnancy) in NORPLANT SYSTEM usere has been 
reported when phenytoin or cartjamazepine were used concomitantly. Warn NORPUNT SYSibM 
users ol possible decreased efficacy with use of related drugs. 

ORUG/UBORATORY TEST INTERACTIONS: 1 . Scx-hormone-binding globulin concentrations are 
decreased. 2. Thyroxine concentrations may be slightly decreased and triiodothyronine uptake 
increased. 

CARCINOGENESIS: See Warnings section and full Prescribing Information. 
PREGNANCY: Pregnancy Category X. See Warnings section and Full Prescribing Information. 
NURSING MOTHERS: See Warnings section and Full Prescribing Information. 
INFORMATION FOR THE PATIENT: See Patient Labeling, Provide copy of patient labeling to the 
oatient Advise patients that Prescribing Inlormation is available upon request. Inform prospective 
users of risks and benefits associated with NORPUNT SYSTEM use, with other forms of 
contraception, with no contraception, and about insertion/removal procedures, informed consent 
from all patients may be desired in light ol techniques involved with insertion and removal. 

TrlrfSloSliave been associated with the NORPUNT SYSTEM during first year of use; many 
bleeding days or prolonged bleeding (27.67o); spotting (17.1%); amenorrhea (9.4%); irregular 
(onsets of) bleeding (7.6%); frequent bleeding onsets (7.0%); scanty bleeding (5.2%); pain or 
itching near implant site - usually transient - (3.7%); inlection at implant site (0.7%); removal 
difficulties affecting subjects - based on 849 removals - (6.2%). 

Controlled clinical studies suggest that the following, occurring during the first year, are probably 
associated with NORPUNT SYSTEM use: headache; nervousness; nausea; dizziness; adnexai 
enlargement- dermatitis; acne; change ol appetite; masiaigia; weight gain; hirsutism, hypertrichosis, 
and scalp-hair loss. The lollowing were reported with a Irequency of 5% or greater during the tirsl 
year and possibly may be related lo NORPUNT SYSTEM use: breast discharge; cervicitis; 
musculoskeletal pain; abdominal discomlort: leukorrhea: vaginitis. 

oUer^oSge may cause lluid retention with its associated effects and uterine bleeding irregularities. 
Dosage and Administration . „ ..^ #■ 

The NORPUNT SYSTEM consists ol six Silastic' capsules, each containing 36 mg of the progestin, 
levonorgestrel The total administered (implanted) dose is 216 mg. Implantation ol all six capsules 
should be periormed during the lirst 7 days of the onset ol menses by a healthcare professional 
instructed in the NORPUNT SYSTEM insertion technique. Insertion is subdermal in the midportion 
of the upper arm about 8 to 10 cm above the elbow crease. Distribution should be in a fanlike 
pattern about 1 5 degrees apart, lor a total of 75 degrees. Proper insertion will facilitate later 
removal. (See Full Prescribing Information lor Detailed Insertion/Removal Instructions.) 
CI 4064-1 12/10/90 
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ing ils use by women convicted of certain 
crimes or by mothers receiving public as- 
sistance. In the 1991-1992 legislation term, 
20 bills, amendments and welfare reform 
proposals in 13 states — California, Colora- 
do, Hawaii, Kansas, Louisiana, Mississip- 
pi, Ohio, South Carolina, Tennessee, Texas, 
Virginia, Washington and West Virginia — 
concerned the implant. The most extreme 
proposals, if considered at all, were soft- 
ened by amendments or defeated outright; 
none became law. Many measures that did 
not provide incentives or mandate use 
(such as the previously mentioned laws in 
California and Louisiana) sought to help 
low-income women and substance abusers 
gain access to the implant. 

Attracting the greatest amount of atten- 
tion nationwide were two bills in Tennessee 
(neither of them approved) that, as initial- 
ly introduced, would have established a 
special program to offer initial payments 
of $500 to AFDC recipients willing to use 
the implant, and $50 annually while they 
used it. After an outcry against the legis- 
lation, two amendments were adopted — 
one offering a $500 incentive for men re- 
ceiving Medicaid to have a vasectomy, the 
second changing the $500 cash payment to 
a $500 scholarship for use at a state educa- 
tional or vocational program. (Similar in- 
centive legislation had been rejected in 
Kansas, Louisiana and Texas in 1991 .) 

The legislator who sponsored the Kan- 
sas incentive bill defeated in 1991 intro- 
duced a measure in 1992 as well. It would 
have required women convicted of a fel- 
ony drug offense who were capable of 
becoming pregnant to use the implant as 
a condition of probation, with an excep- 
tion for women whose doctor stated they 
were medically unable to tolerate the im- 
plant. This proposal was also rejected. 

In Washington, legislation that died 
without action would have permitted a 
court to order the involuntary insertion of 
the implant if a woman gave birth to a 
baby with fetal alcohol syndrome or drug 
addiction. The measure would have per- 
mitted removal of the device six months 
after the court found the woman to be al- 
cohol-free or drug-free. A bill introduced 
but not considered in Ohio would have re- 
quired a woman whose baby was born ad- 
dicted to undergo drug rehabilitation treat- 
ment or agree to use the implant for five 
years. A similar measure that did not pass 
in South Carolina sought to authorize 
courts to order implant use for any woman 
whose infant tested positive for a con- 
trolled substance; she would have been el- 
igible to have it removed after successful- 
ly completing a drug treatment program 



and remaining drug-free for two years. 

Legislation designed to revise Missis- 
sippi's welfare payment system included 
a provision mandating implant use for 
any woman receiving state assistance who 
had four or more children; women who 
did not agree to implant use would have 
their payments terminated. The measure 
also sought to prohibit women from re- 
ceiving assistance for an illegitimate child 
born after they had enrolled in a state aid 
program. The implant provision was later 
dropped from the bill, which died when 
the legislature adjourned. 

Education and Prevention 

In 1992, 73 bills on sexuality or health ed- 
ucation were introduced; five were en- 
acted, one was vetoed and two resolutions 
were adopted. Thirty-five bills on teenage 
pregnancy prevention and care programs 
were proposed, with two enacted, and 22 
bills on school health services or centers 
were proposed^ with one enacted. 

The governor of Georgia vetoed a mea- 
sure approved overwhelmingly by the 
legislature that would have prohibited 
school districts from providing sexuality 
education that would "promote or en- 
courage the violation of Georgia law." The 
governor pointed out in his veto message 
that since antiquated state laws make it il- 
legal to engage in premarital sex and oral 
and anal sex, the measure would have 
made it impossible for teachers to instruct 
on anything other than abstinence. 

Of the five sexuality education bills ap- 
proved in 1992, two dealt with issues con- 
sistently raised when the teaching of sex- 
uality matters is discussed. In Louisiana, 
the enacted legislation provides that any 
sexuality education instruction offered in 
the public schools cannot include the re- 
ligious beliefs or the moral and ethical 
judgments of instructors on practices in 
human sexuality. A new Alabama law 
requires all public school curricula that in- 
clude sexuality education or the repro- 
ductive process to emphasize that absti- 
nence is the only completely effective 
protection against unwanted pregnancy, 
STDs and AIDS, and that abstinence out- 
side of marriage is the expected social 
standard for unmarried school-age chil- 
dren; additionally, all course materials on 
contraception are to include the latest 
medical information on rates of failure in 
preventing pregnancy and disease. 

A second measure approved in Louis- 
iana allows schools to provide special sex- 
uality education instruction to pregnant 
and parenting females, regardless of grade 
level. The governor also vetoed a bill that 



would have limited AIDS education to 
certain science courses in school systems 
with no sexuality education; he expressed 
concern that AIDS education would not 
be available to all students. In California, 
the importance of obtaining prenatal care 
must now be discussed in all public school 
health instruction. 

In addition to these new laws, two non- 
binding resolutions were adopted — ^a Col- 
orado measure asking boards of education 
to utilize curricula and teaching materi- 
als that emphasize abstinence, and a 
Hawaii resolution requesting the depart- 
ments of health and education to devel- 
op a "postpone sexual involvement" pro- 
gram. Abstinence- focused bills also were 
introduced, but not enacted, in Iowa, 
Maryland, Michigan, Missouri, New Jer- 
sey and North Carolina. 

Concerns about parental involvement 
in a teenager's decisions on reproductive 
health issues other than abortion were ex- 
pressed in several measures. Many of the 
sexuality education bills would have re- 
quired students to obtain parental consent 
to attend such a class; other bills- would 
not liave allowed a student to use a school- 
based clinic or health center vyrithout first 
having consent. In Kentucky, legislation 
that died in committee would have pro- 
hibited a physician from prescribing con- 
traceptives to an unmarried minor with- 
out written parental consent. 

Legislation intended to prohibit the 
distribution of contraceptives on school 
grounds was introduced, but not enacted, 
during 1992 in California, Massachusetts, 
New Hampshire, New Jersey and New 
York. In Louisiana and Michigan, how- 
ever, measures not acted on would have 
authorized school districts to make con- 
doms available to students. Of 22 bills on 
school health services introduced in 1992, 
just one was enacted: The new law, in 
New York, authorizes for a 15-year peri- 
od projects that already provide compre- 
hensive health services to public school 
students. Georgia legislation to authorize 
boards of education to establish school- 
based health clinics (and require parental 
consent) and Minnesota legislation to re- 
quire reproductive health care as one of 
the services offered in clinics in junior and 
senior high schools died at adjournment. 

Maternal and Infant Health 

Despite large budget deficits and severe 
program cutbacks resulting from the na- 
tionwide economic recession, 380 state 
bills were introduced in 1992 to establish 
early intervention and wellness programs 
for prenatal and infant care; prevention 
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and treatment programs for pregnant 
women using alcohol and drugs; infertil- 
ity insurance coverage; and family or med- 
ical leave for workers. More than 40 of 
these bills were signed into law. 

Medicaid Coverage of Prenatal Care 
During a five-year period ending in 1991, 
Congress passed seven laws requiring or 
permitting states to expand Medicaid cov- 
erage to pregnant women and families 
with incomes above the normal income 
cutoffs for Medicaid. In 1992, several of the 
103 measures introduced that pertained 
to prenatal care programs and insurance 
coverage dealt with Medicaid. In Ohio 
and Louisiana, legislation was approved 
to adopt the Medicaid option of covering 
pregnant women with incomes up to 185% 
of the federal poverty level. (All states 
must provide benefits to those with in- 
comes up to 133%.) Lawmakers in Rhode 
Island expanded coverage through state- 
funded medical assistance programs for 
pregnant women up to 200%. 

Because of budgetary constraints, how- 
ever, some state lawmakers proposed re- 
trenchments in the program. Officials in 
Arkansas contended that federal man- 
dates caused a $52 million increase in 
Medicaid expenditures. Combined with 
a revenue shortfall and the state's bal- 
anced budget amendment, lawmakers 
agreed to a rollback from the 185% option 
to the 133% mandate. As a component of 
the Florida governor's 1991 Healthy Start 
Initiative, Medicaid coverage for preg- 
nant women and infants was slated to in- 
crease from 150% to 185% in 1992, but the 
legislature voted to repeal the expansion. 
After the governor vetoed the measure, 
compromise legislation allowed the 185% 
option to be in effect until March 1993, 
after which funding will drop to 150%. 
Florida also initiated an incentive pro- 
gram to convince more obstetricians and 
nurse-mid wives to accept Medicaid pa- 
tients, by raising reimbursement rates to 
competitive levels. 

Legislation approved in Louisiana con- 
tains a number of components to make 
Medicaid more accessible, including sim- 
plified application forms, the assignment 
of health workers to locations frequented 
by pregnant women likely to be eligible 
for services, and the provision of expand- 
ed or flextime Medicaid office hours. In an 
effort to overhaul and Unk all its various 
maternity care programs, the Kansas leg- 
islature enacted a bill giving state health 
officials until January 1993 to develop a 
plan to consolidate publicly funded pre- 
natal care services under one agency. 



Perinatal Drug and Alcohol Exposure 
A majority of the 62 bills pertaining to the 
abuse of potentially harmful substances 
during pregnancy sought either to offer test- 
ing, counseling, referral and treatment ser- 
vices or to require the posting of warning 
signs or the establishment of task forces; the 
remainder dealt with whether criminal 
charges could be brought against pregnant 
or postpartum women involved with sub- 
stance abuse. Six bills were enacted, none 
imposing criminal sanctions. In Kansas, a 
comprehensive law requires health officials 
to develop a risk-assessment profile to help 
health care providers screen pregnant wom- 
en for prenatal substance abuse and to give 
such women first priority when they are 
referred for treatment. A new law in Vir- 
ginia gives pregnant substance abusers pri- 
ority status for treatment in rehabilitation 
facilities. Kentucky legislation expands ac- 
cess to state-funded prenatal care services 
and to substance abuse education and 
treatment programs to include pregnant 
illicit drug users of all incomes. 

Infertility Insurance Coverage 
As new technologies to treat infertility 
have improved, more states are mandat- 
ing health insurance carriers to cover some 
or ail infertility services. In 1992, 20 bills 
regarding the provision of infertility in- 
surance benefits were introduced; none 
was enacted. Bills in Alabama, Alaska, 
Florida, Kentucky, Louisiana, Missouri, 
Vermont and Wisconsin would have re- 
quired insurers to provide coverage for 
some expenses incurred for infertility di- 
agnosis and treatment. In Massachusetts 
(where benefits are already mandated), a 
bill that died would have allowed insur- 
ance companies to withhold benefits from 
unmarried women having in vitro fertil- 
ization. To date, 10 states regulate health 
insurance coverage of infertility costs. 

STDs and AIDS 

Although the number of Americans in- 
fected with an STD is increasing, it is the 
AIDS epidemic, with its accelerating case- 
load, that has jolted legislators into action. 
Of the 455 bills introduced in 1992 on issues 
related to STDs and AIDS, the majority 
dealt exclusively with AIDS; 34 were en- 
acted. Following the pattern of the past 10 
years, half of the legislation— 223 bills in 
42 states — pertained to testing, counseling, 
reporting and confidentiality. Legislators 
also continued their efforts on education 
and prevention, with 80 bills in 28 states, 
and on treatment and insurance coverage, 
with 59 bills in 21 states. Although the 
number of measures establishing criminal 



penalties for human immunodeficiency 
virus (HIV) transmission has decreased in 
the past two years, legislators from 21 states 
introduced 45 such bills in 1992. Another 
eight sought to combat discrimination 
against HIV-infected individuals. 

Testing, Consent and Confidentiality 
The ability of minors to make decisions re- 
garding HIV testing and treatment was 
the subject of two of 1 6 measures enacted 
on testing, consent and confidentiality is- 
sues. Although all 50 states allow minors 
to consent to testing and treatment for 
STDs, just six specifically authorize them 
to consent to HIV testing. A new law in 
Connecticut permits minors to consent to 
HIV testing, but requires parental consent 
for any kind of treatment, with several 
broad exceptions: For example, the physi- 
cian can forgo obtaining consent if it 
would result in delayed treatment. 

Legislation amending Illinois's AIDS 
Confidentiality Act provides that if a per- 
son under age 18 tests positive for AIDS, a 
health care provider must make a "rea- 
sonable effort" to notify the minor's par- 
ent or legal guardian if, in the profession- 
al judgment of the provider, notification 
would be in the best interest of the minor 
and if the minor has not agreed to notify a 
parent. However, under the statute, a 
health care provider acting in good faith is 
not obligated to notify the minor's parent, 
and no civil or criminaLliabilities can be im- 
posed for a failure to do so. In Michigan, a 
measure died that would have required no- 
tification of parents when minors are being 
treated for AIDS, STDs or substance abuse. 

Education and Prevention Strategies 
By the end of 1992, 33 states mandated 
some form of HIV or AIDS education at 
some level in the public schools, 14 states 
encouraged such instruction and three 
had no policy. Of 80 prevention or edu- 
cation bills introduced in 1992, sbc were en- 
acted and six were vetoed. 

The debate over how best to teach AIDS 
prevention in the public schools lias centered 
largely on whether sexual abstinence should 
be emphasized over the use of condoms. 
Laws passed in 1992 in Alabama, Colorado 
and Hawaii specify that abstinence in- 
struction should be emphasized in any kind 
of sexuality or health education program in 
the public schools. The measure vetoed by 
Georgia's governor would have required an 
abstinence-only curriculum for the state's 
AIDS education and sexuality education 
courses, and the bill vetoed by the governor 
of Louisiana would have limited AIDS ed- 
ucation to only certain science classes. 
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Landmark French and British Studies Examine Sexual 
Behavior, Including Multiple Partners, Homosexuality 



From 11% to 13% of men and 6%-7% of 
women in France and Great Britain had 
intercourse with at least two people in the 
past year, according to data collected from 
almost 40,000 citizens of these countries 
who were recently surveyed on sexual be- 
havior in the largest studies of this kind 
conducted to date.' About 4% of men in 
France said they had ever had homosex- 
ual intercourse; the same percentage of 
men in Britain said they had had a ho- 
mosexual partner. Among the youngest 
respondents in the French study (aged 
18-19), almost half of women and more 
than two-thirds of men had used a con- 
dom in the last year. Many respondents 
in the British study who had risk factors 
for human immunodeficiency virus (HIV) 
infection had been tested for the virus. 

Sexual Behavior in France 
The French study was requested and fund- 
ed by the French government. Tlie survey, 
conducted from September 1991 to Feb- 
ruary 1992, drew telephone numbers at 
random from all over France, then select- 
ed the appropriate participant aged 1 8-69 
from the households responding (that is, 
the next person in the house to have a 
birthday). A short questionnaire asked 
about number of sexual partners; inci- 
dence of homosexual or bisexual inter- 
course and sex with prostitutes; and drug 
use. If a respondent reported a risk factor, 
he or she was given a longer questionnaire 
that elicited a sexual biography and details 
on psychological and social characteristics. 
The long questionnaire was also issued to 
a "control group" of 2^49 people selected 
by their date of birth. There were ulti- 
mately 20,055 questionnaires for analysis, 
representing 9,928 men (2,642 long ques- 
tionnaires, of which 1,146 were controls) 
and 10,127 women (2,178 long question- 
naires, of which 1,403 were controls.) 

French men reported an average of 11 
sexual partners, while women reported 
three; the total number of partners in the 
past year was 1.2 for men and 0.9 for 
women. Thirteen percent of men and 6% of 
women said they had had intercourse with 



at least two people during the past year; 
these proportions decreased significantly 
with age. However, among those with at 
least two partners in the past year, the per- 
centages reporting more than one sexual 
partner at a time increased with age: Among 
those aged 18-24, 7% of men and 5% of 
women had had at least two current sexu- 
al partners at some time, compared with 
34% of men and 52% of women aged 35-49. 

Having had two or more partners in the 
past year was more conunon in urban com- 
munities (18% of men and 10% of women) 
than in rural areas (10% of men and 4% of 
women). Among these multipartner het- 
erosexuals, 18% of men and 10% of women 
had had three or more new partners dur- 
ing the previous year. These proportions 
were 32% and 18% among homosexual and 
bisexual men and women, respectively. 

The proportions of respondents who re- 
ported havdng had intercourse at least once 
during their lifetime with a person of the 
same sex were 4% for men and 3% for 
women. These proportions were lower over 
the last year (1 .1% and 0.3%, respectively) 
and the last five years (1.4% and 0.4%, re- 
spectively). Homosexual and bisexual ac- 
tivity among men was 4.7 times higher 
among Paris residents than among rural re- 
spondents. Among respondents who had 
had homosexual intercourse at least once, 
most had had sex with partners of both 
sexes (82% of men and 78% of women). 

Over the past five years, 3% of the men 
surveyed had had sex with prostitutes; 
such behavior was reported about five 
times more frequently by Paris residents 
than by rural respondents. Among men 
aged 45-69, 10% had had first intercourse 
with a prostitute, compared with 2% 
among respondents aged 20-24. Only 0.5% 
of men and 0.2% of women said they had 
injected drugs. The researchers note, how- 
ever, that people who inject drugs regu- 
larly might be difficult to contact and may 
therefore not be represented in the survey. 

Condoms had been used during inter- 
course at least once by 57% of men and 
44% of women. The youngest subjects 
were significantly more likely to have 



used them than were older respondents 
(among 18-19-year-olds, 80% of men and 
48% of women used a condom at some 
time in the past year). Women were sig- 
nificantly more likely than men to have 
used condoms for the first time over the 
past year (10% of women vs. 5% of men 
aged 18-24). Men were more likely to say 
they used a condom for contraceptive 
purposes (24% of men and 9% of women 
in this age-group). Condom use was more 
likely among those with several homo- 
sexual or heterosexual partners — that is, 
those most at risk of sexually transmitted 
diseases or HIV infection. Among ho- 
mosexual men ag^d 18-44 who had had 
multiple partners, condom use during the 
last year was about 75%; among men and 
women with multiple heterosexual part- 
ners, these proportions were 65% and 
50%, respectively. 

Sexual Behavior in Britain 
The British study, which was privately fi- 
nanced by the Wellcome Trust, was con- 
ducted from May 1990 to December 1991 . 
Addresses known to be representative of 
the national distribution of urban, rural 
and metropolitan areas were selected. An 
interviewer randomly selected an indi- 
vidual aged 16-59 from each household. 
The sample was weighted to adjust for 
household size and different response 
rates between regions. Using face-to-face 
interviews, show cards and a self-com- 
pleted questionnaire, interviewers col- 
lected information on homosexual and 
heterosexual experience, sexual practices, 
number of heterosexual and homosexual 
partners, history of injecting drugs and at- 
tendance at a clinic to treat an STD. The 
number of participants was 18,876. 

The highest proportion of respondents 
with two or more partners during the past 
year (27%) was found among men aged 
16-24, but another 27% in this age-group 
said they had had no partners during this 
time. The proportions with multiple part- 
ners decreased with age; Among men 
aged 25-34, 15% had multiple partners in 
the past year; among men aged 35-44, this 
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proportion was 9%, and among those 
aged 45-59, it was 5%. Among women, 
16% of 16-24-year-olds had had two or 
more partners in the past year, compared 
with 7% of 25-34-year-olds, 4% of 35-44- 
year-olds and 2% of 45-49-year-olds. The 
proportion reporting 10 or more partners 
over a Ufetime was lowest among those 
aged 16-24 (16% of men and 5% of wom- 
en), and was higher among respondents 
aged 25-34 (31% of men and 10% of wom- 
en) and 35-44 (29% of men and 9% of wom- 
en) than among those older than 45 (21% 
of men and 4% of women). 

Of the male respondents, 6% reported 
some homosexual experience (as defined 
by the respondent); 4% said they had had 
a homosexual partner (defined as a male 
partner with whom anal sex, oral sex or an- 
other form of genital contact had occurred) 
at some time and 1.4% reported a homo- 
sexual partner sometime in the past five 
years. Men younger than 35 were the most 
likely to have had a homosexual partner 
in the last five years (1 .8%); over their life- 
time, men aged 35^ were the most like- 
ly (5%). The highest percentage of men re- 
porting homosexual partnerships was in 
Greater London, where 12% said they had 



had some homosexual ex]3Gricnce, 9% said 
they had ever had a homosexual partner, 
and 5% said they had had a homosexual 
partner sometime in the past five years. 

Only 0.8% of British men and 0.4% of 
British women said they ever had inject- 
ed drugs; for drug use over the past five 
years, tliese proportions were 0.4% and 
0.3%. Respondents who lived in London 
at the time of the survey were the most 
likely ever to have injected drugs (2.1% of 
men and 0.8% of women). Reports of in- 
jecting drugs were almost entirely limit- 
ed to respondents younger than 45 (1.0% 
of men and 0.5% of women). 

More than one in seven respondents 
who had had five or more heterosexual 
partners in the past five years had at- 
tended an STD clinic during that time, and 
approximately one in five who reported 
10 or more partners over their lifetime had 
ever attended a clinic. Among men who 
reported homosexual partners, more than 
50% who had had five or more in the past 
five years had attended an STD clinic dur- 
ing that time. 

About 13% of respondents said they 
had had an HIV test in the past five years. 
The most frequently cited reason for hav- 



ing done so was a blood donation (8% of 
men and 6% of women), but more than 4% 
of men and almost 3% of women had done 
so for reasons other than blood donation, 
pregnancy, insurance or travel. Propor- 
tions of those tested declined among re- 
spondents older than 45. More than 20% 
of men and more than 25% of women who 
had had five or more heterosexual part- 
ners in the past five years reported hav- 
ing had an HIV test, and 10% of this group 
said they had done so for reasons other 
than the four listed above. Among men 
with homosexual partners in the past five 
years, more than 40% had had an HIV test, 
and more than 25% of these respondents 
said it was not for any of the above rea- 
sons. Nearly half of those who had in- 
jected drugs had been tested. The authors 
note that since the rates of testing among 
respondents with high-risk behaviors 
were higher than those among the gener- 
al population, these groups appear to be 
aware that they are at risk.— R. Turner 
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Young Americans, the Unmarried and Blacks Are Most 
Likely to Have Had Multiple Partners in the Past Year 



A large number of American men and 
women are at risk of acquiring a sexually 
transmitted disease (STD) because they 
have multiple sexual partners or have sex 
with strangers. Young people, men, single 
people and blacks are more likely than oth- 
ers to engage in these high-risk activities, 
acconding to an analysis of 1988-1990 data 
from the General Social Survey (GSS).' 

The GSS, based on a nationally repre- 
sentative sample of U.S. adults aged 18 
and older, is conducted annually by the 
National Opinion Research Center, at the 
University of Chicago. The GSS includes 
adult men and women of all ages, and 
asks several questions concerning sexual 
behavior. For this analysis, investigators 
examining data for a subsample of 2,896 
respondents sought to identify factors as- 
sociated with three behaviors that can in- 
crease an individual's risk of acquiring an 
STD: having two or more sexual partners, 
having five or more partners and having 
sex with a stranger. 

Overall, 13% of respondents had had 
two or more partners during the year pre- 
ceding the survey; 3% had had five or 
more; and 4% had had intercourse with a 
casual date or pickup or had paid for sex 



(see Table 1). About 1% had had at least 
five partners and had also had sex with a 
stranger (not shown). 

Bivariate analysis showed that age, gen- 
der, race and marital status were strong- 
ly related to all three outcome measures 
(p<.05). For example, respondents aged 
18-24 were the most likely to have had 
multiple partners and to have had sex 
with a stranger (37% and 13%, respec- 
tively); these proportions declined steadi- 
ly with age (to 21% and 8%, respectively, 
of those in their late 20s, and to 9% and 2%, 
respectively, of those aged 40-49). Men 
were twice as likely as women to have had 
multiple partners (18% vs. 9%), and were 
considerably more likely to have had sex 
with a stranger (7% vs. 1%). Relatively few 
currently married respondents (3%), but 
sizable proportions of previously married 
and never-married respondents, (17% and 
35%, respectively), l\ad had more than one 
partner. Blacks were more likely than 
members of other racial and ethnic groups 
to have had multiple partners (25% vs. 
11%), particularly black males, regardless 
of marital status; racial and ethnic differ- 
ences with respect to having had sex with 
a stranger were not statistically significant. 



Education and income were not asso- 
ciated with the outcome variables (not 
shown), but certain life-style characteris- 
tics were: Respondents who never attend 
church were more likely than those who 
attend occasionally or regularly to have 
had more than one partner (21% vs. 6%) 
and to have had sex with a stranger (7% 
vs. 1%). Those who occasionally drink 
heavily were more likely than those who 
do not to have had multiple partners (26% 
vs. 8%) or to have had sex with a stranger 
(9% vs. 2%). Smoking also had a positive 
association with risky behavior. 

Results of a multivariate analysis re- 
vealed four factors to be significant pre- 
dictors of having had at least two partners, 
having had at least five partners and hav- 
ing had sex with a stranger: age, gender, 
marital status and alcohol consumption. 
As respondents' age increased by one 
year, their likelihood of engaging in any 
of the three behaviors decreased by 5% 
(odds ratios of 0.95 for each outcome vari- 
able). Likewise, men were close to three 
times as likely as women to have had at 
least two partners, more than seven times 
as likely to have had five or more partners 
and nearly six times as likely to have had 
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Table 1. Percentage oi U.S. men and women, 
by number of sexual partners during preced- 
ing year and percentage who had had sex with 
a stranger during preceding year, according 
to various characteristics, General Social Sur- 
vey, 1988-1990 (N=2,590) 



Characteristic 


No. of partners 


Sex with 






>5 


stranger 




Total 


12.7 


2.7 


3.6 












37.2 


9.4 


13.2 




21.0 


3.8 


7.5 


30-39 


10.8 


2.0 


2.1 


40-49 


8.5 


1 .1 


1.8 


50-59 


5.6 


1.7 


1.4 


60-89 


1.6 


0.3 


0.2 


Sex 








Male 


17.7 


5.0 


6.7 


Female 


8.5 


0.8 


1.1 


Marital eiatiie 








Currency married 


3.3 


0.5 


0.6 


Separated, widowed 








or divorced 


17.3 


2.2 


3.5 


Never married 


35.4 


9.2 


13.3 


Race 








White 


11.3 


2.1 


3.4 


Black 


25.0 


7.7 


6.4 


Other 


10.5 




2.2 


Church attendance 








Never 


20.8 


6.5 


7.2 


Monthly or less 


15.0 


2.9 


4.5 


Nearly weekly 


5.7 


0.6 


0.9 


Ever drink alcohol 








Yes 


15.7 


3.2 


4.4 


No 


6.0 


1.5 


1.8 


Sometimes drink heavily 






Yes 


25.7 


6.5 


8.8 


No 


8.2 


1.4 


1.9 


Currently smoke 








Yes 


18.3 


4.2 


5.1 


No 


10.1 


1.9 


2.9 



sex with a stranger (odds ratios of 2.67, 7.17 
and 5.62, respectively). 

Those who were currently married had 
a sigruficantly reduced risk of engaging in 
these three behaviors (odds ratios of 0.11, 
0.10 and 0.08) compared with other re- 
spondents, and those who drank heavily 
on occasion were somewhat more likely 
than others to have engaged in these types 
of behavior (odds ratios of 1.86, 2.66 and 
2.98). Race had no effect on the likelihood 
of liaving had sex with a stranger, but blacks 
were more likely titan other respondents to 
have had two or more and five or more 
partners (odds ratios of 2.34 and 2.82). In- 
dependent of the effect of heavy drinking, 
alcohol consumption was associated with 
respondents' having had multiple partners 
(odds ratio of 2.06). The effects of smoking 
and church attendance were not significant 
at this level of analysis. 

The investigators estimated that 4.8 mil- 
lion U. S. adults have five or more sexual 
partners in a year and that 6.6 million have 



sex with a stranger. Thus, n substantial 
number of men and women each year in- 
crease their risk of acquiring STDs, in- 
cluding the human immunodeficiency 
virus, through such behavior. 

However, although the GSS is useful for 
estimating the number of Americans who 
may be at risk of acquiring an STD, the in- 
vestigators note that it has certain limita- 
tions. Because the survey does not include 
questions on condom use, it cannot indi- 
cate whether individuals engaging in 
high-risk behaviors are taking measures 
to reduce their risk of acquiring an STD. 
The survey also does not ask about illegal 
drug use, which may interfere with con- 
dom use. Because the section of the GSS 
regarding high-risk behavior is self-ad- 
ministered, judging the validity of re- 
sponses is difficult, and a certain amount 
of misreporting may account for some of 
the observed differences. 

More information about high-risk sex- 
ual behavior among American adults is 
clearly needed, the investigators conclude. 
Future research covering STD history, con- 
dom use, drug use and partner selection 
will provide critical guidance for STD in- 
terventions and treatment programs. 
— D. Hollander 
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Risk of Late Fetal Death, 
Preterm Birth Increases 
In Women 30 and Older 

Women aged 30 and older are at greater 
risk than younger women of having a first 
birth that ends in late fetal death, even 
when risk factors such as type of house- 
hold, education, smoking status, infertil- 
ity and pregnancy complications are taken 
into account. The Swedish study of first 
births to women aged 20-52^ also found 
that a woman's odds of having a moder- 
ately low birth weight baby or a preterm 
delivery increased with maternal age. 

The study population consisted of all 
173, 715 single births from 1983 to 1987 to 
nulliparous women of Scandinavian citi- 
zenship who were aged 20 or older, as 
recorded in the Swedish Medical Birth 
Register. In addition to basic birth data, the 
register collects information on social and 
demographic characteristics, cohabitation 
with the infant's father, smoking habits, 
previous infertility problems, complica- 
tions during pregnancy, and delivery and 



the neonatal period. Using the mother's 
personal identification number, the re- 
searchers validated the births by compar- 
ing them with a parish-based population 
register, and linked them to Swedish sta- 
tistical information for data on the moth- 
er's educational status. Maternal age at in- 
fant's birth was stratified into five-year 
age-groups. Late fetal death was defined 
as a stillbirth that occurred at a gestation- 
al age of 28 weeks or later; early neonatal 
death was defined as a death in the first six 
days of life. Pregnancy complications were 
divided into three categories: hypertensive 
diseases (essential and pregnancy-induced 
hypertension), diabetes mellitus (insulin- 
dependent and gestational diabetes) and 
antepartum hemorrhage (abruptio pla- 
centae, placenta previa or other hemor- 
rhage). Low birth weight was divided into 
very low birth weight (less than l,500g) 
and moderately low birth weight (1,500- 
2,499g). Preterm delivery was categorized 
as very preterm (32 completed weeks or 
less) or moderately preterm (33-36 com- 
pleted weeks). Infants who were small for 
gestational age were less than two stan« 
dard deviations below the mean birth 
weight for gestational age, according to the 
Swedish birth-weight curve. 

Rates of late fetal death increased with 
maternal age, and were higher among 
women aged 35 and older (5.0 per 1,000 live 
births among 35-39-year-olds and 6.5 
among 40-52-year-olds) than among wom- 
en aged 20-34 (3.6 among 20-24-year-olds, 
3.7 among 25-29-year-olds and 4.8 among 
30-34-year-olds). Rates of early neonatal 
death were lowest among women aged 
25-29 (2.6 per 1,000) and increased with age 
thereafter, to 4.9 among 35-39-year-olds 
and 4.7 among 40-52-year-olds. 

Because rates of late fetal and early 
neonatal death varied by maternal edu- 
cation, cohabitation with the infant's father, 
maternal smoking, infertility, and inci- 
dence of such pregnancy complications as 
hypertensive diseases, diabetes and an- 
tepartum hemorrhage, the investigators 
conducted a multiple regression analysis 
to control for the effects of these variables. 
They found that after adjustment, the odds 
ratio for late fetal death (relative to women 
aged 20-24) was significantly greater for 
women aged 30-34 (1 .4) and almost sig- 
nificantly greater for women older than 35 
(1.4). Adjusted odds ratios for early neona- 
tal death were not significantly higher 
among women aged 30 and older. 

Among the entire sample, rates of very 
low birth weight and moderately low 
birth weight were 0.6% and 4.0%, respec- 
tively. Relative to 20-24-year-olds, there 
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was no additional risk of very low birth 
weight among 25-29-yenr-olds, and there 
was only a slightly greater risk among 
30-34-year-olds (adjusted odds ratio of 
1.2); risks were more elevated among 
35-39-year-olds (1 .9) and women aged 40 
and older (1 .8). (The researchers note that 
adjusting the odds ratios for the effects of 
the other variables reduces the size of the 
crude odds ratio for very low birth weight 
because of the effect of age-related dis- 
eases such as hypertension and antepar- 
tum hemorrhage.) For moderately low 
birth weight, adjusted odds ratios relative 
to 20-24-year-oIds increased with age: 
They were 1.1 among women aged 25-29, 
1.4 among those aged 30-34, 1.7 among 
those aged 35-39 and 2.0 among those 
aged 40 and older. 

The rates of very preterm delivery and 
moderately preterm dehvery were 1.1% 
and 5.4%, respectively, for the entire sam- 
ple. On both measures, risk increased with 
maternal age. Relative to women aged 



20-24, the researchers found significantly 
increased odds ratios of 1.2 for women 
aged 30-34, 1 .7 for women aged 35-39 and 
1.9 for women older than 40. For mod- 
erately preterm delivery, tlie adjusted odds 
ratios were not significantly elevated among 
women aged 25-29 or 30-34, but the odds 
ratio was higher among women aged 35-39 
(1 .2) and women older than 40 (1 .5). 

Overall, 2.8% of infants were bom small 
for their gestational age. Adjusted odds 
ratios showed that the risk varied with 
maternal age, from 1.1 among 25-29-year- 
olds to 1.4 among 30-34-year-olds and 1.7 
among 35-39-year-olds, then down to 1.4 
among women older than 40. The inves- 
tigators note that adjustment raised the 
odds ratios because smoking, the most im- 
portant risk factor for small-for-gestation- 
ai-age infants, was more prevalent among 
20-24-year-olds (the reference group) than 
among older mothers. 

The researchers calculate that women 
aged 30 and older who are having their 



first child face a 40% increased risk of late 
fetal death, compared with women aged 
20-24 having a first birth. They note that 
among nulliparous women older than 3^ 
the risk of low birth weight, preterm de- 
livery and having a small-for-gestation- 
al-age infant can increase with maternal 
age, from 20% to 100%. They also observe 
that data on other potential confounding 
factors, such as maternal nutrition and 
infections during pregnancy, were not 
available; however, these factors may be 
related to social and economic status and 
smoking, which were controlled for in the 
analyses. The researchers conclude that 
"delayed childbearing among nulliparous 
women with uncomplicated pregnancies 
is associated with increased risks of poor 
pregnancy outcomes." — R. Turner 

Reference 

1. S. Cnattingius ct al.. "Delayed Childbearing and Risk 
of Adverse Perinatal Outcome," journal of the American 
Medical Association. 268:886-890, 1992. 



Male Teenagers Seem to Know More About Condoms, 
Are More Comfortable Obtaining Them Than Females 



Teenage males may be more likely than 
teenage females to know how to obtain 
and use condoms correctly and to use 
birth control consistently, according to a 
California study that measured knowl- 
edge, behaviors and intentions regarding 
prevention of pregnancy and sexually 
transmitted diseases (STDs).* The study, 
which surveyed 1,033 California high 
school students (443 of them sexually ex- 
perienced), showed that females were less 
comfortable than males with obtaining 
birth control, and were less Hkely to have 
used a method at either their first or most 
recent sexual encounter. The female re- 
spondents were also more likely than their 
male peers to report intending to abstain 
or to use a protective method in a variety 
of hypothetical situations. 

At the beginning of the 1989-1990 school 
year, 1,033 teenagers (527 males and 506 fe- 
males) attending 13 high schools in 10 Cal- 
ifornia school districts were surveyed prior 
to the implementation of a new pregnan- 
cy prevention skills curriculum for ado- 
lescents. Their mean age was 15.4; 60% 
were non-Hispanic whites, 21% were His- 
panics, 9% were Asians or Pacific Islanders, 
2% were blacks, 2% were Native Ameri- 
cans and 6% were of another racial or eth- 
nic group. Tlie 90-question survey was de- 
signed to examine gender differences 
among adolescents in their knowledge, be- 
havioral intentions and behavior regard- 



ing the prevention of pregnancy and STDs. 

The investigators used logistic regres- 
sion and linear regression techniques to 
measure the effect of gender on dependent 
variables, after controlling for the effects 
of ethnicity, religion and risk status. (A 
total of 577 students who did not live with 
both parents, whose mother had not fin- 
ished high school, who received grades of 
mostly D or lower, or who had drunk al- 
cohol one or more times during the pre- 
ceding month and had usually had five or 
more drinks each time were considered to 
beat higher risk.) 

Female students were significantly more 
likely than males to have discussed preg- 
nancy (71% vs. 54%), birth control (45% vs. 
33%) and sexual abstinence (66% vs. 44%) 
with their parents. Females were also more 
likely to perceive that at least half of their 
peers were having sex (79% vs. 64%) and 
that more than half were using birth con- 
trol (42% vs. 34%). Fifteen percent of fe- 
males and 11% of males said that a sister 
had become pregnant before age 19. 

Overall, slightly less than half of the stu- 
dents (44%) reported ever having had sex. 
When the 569 students who had not had 
sex were asked to indicate why they had 
not, females were significantly more like- 
ly than males to state that they were "not 
ready" (71% vs. 40%) or to cite their val- 
ues or religion (32% vs. 14%) or their par- 
ents' wishes (38% vs. 12%). Females were 



somewhat more likely than males to say 
they had not had sex because they were 
afraid of STDs or AIDS (40% vs. 31%). 

Of the 234 males and 209 females who 
were sexually experienced, males report- 
ed a lower mean age at first intercourse 
than did females (13.3 years vs. 14.0 years). 
However, females reported having had 
sex 3.3 times during the past month, com- 
pared with 2.1 times reported by males. 
Females also reported significantly more 
pregnancy scares than did males. Males 
and females appeared equally likely to 
have engaged in certain types of high-risk 
sexual behavior: One-third each had used 
the rhythm method, one in 10 each prac- 
ticed douching as a contraceptive method 
(or had a partner who did so) and more 
than half reported having had sex when 
they were drunk or high. The only signif- 
icant difference was that females were 
more likely than males to report that they 
had ever relied on withdrawal as a con- 
traceptive metliod (70% vs. 55%). 

When the sexually experienced stu- 
dents were asked whether they had "al- 
ways" practiced contraception, 35% of 
males and 22?o of females said that they 
had. Males were also more likely than fe- 
males to say that they had ever-used birth 
control (87% vs. 78%), that they had al- 
ways or almost always used a method 
(51% vs. 47%), that they had used one at 
first intercourse (34% vs. 30%) and that 
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ri^.ov hnd used one at their most recent sex- 
Lin rencounter (50% vs. 44%). 

Among the 337 students who gave rea- 
sons for not having used a contraceptive 
method, females were more Hkely than 
males to say they felt uncomfortable ob- 
taining a method (26% vs. 15%) and that 
they had not known about contraception 
(11% vs. 5%). Males were somewhat more 
likely to say that using a contraceptive 
"spoils sex" (16% vs. 10%) and were sig- 
nificantly more hkely to say that they had 
not used a method because their partner 
had not wanted them to (20% vs. 4%). By 
far the most common reason, however, 
was that sex had been unplanned (61% 
among females and 54% among males). 
Female respondents were significantly 
more likely than males to have obtained 
,T method from a health facility (56% vs. 
12%); in contrast, 88% of males, compared 
with 44% of females, had obtained birth 
control from a "store, friend or relative." 

Females were nearly twice as likely as 
males to say that they (or their partner) had 
relied on oral contraceptives at first inter- 
course (16% vs, 9%) or at their most recent 
sexual encounter (36% vs. 16%). Both males 
and females were highly likely to have re- 
lied on condoms at first intercourse (91% 
vs. 84%), although males were sigruficantly 
more likely than females to have used a 
condom (either alone or with another 
method) during their most recent sexual 
encounter (84% vs. 64%). 

Tl^ere were no significant differences be- 
tween males and females in most measures 
of contraceptive knowledge, except on 
eight queshons that measured knowledge 
about condoms. Males were significantly 
more likely than females to know that one 
must leave space at the tip of a condom 
when putting it on (74% vs. 57%) and that 
one must hold onto a condom while with- 
drawing it from the vagina (50% vs. 34%). 
Males were also more likely to know that 
condoms protect against STDs (75% vs. 
67%), that they offer more protection from 
STDs than the contraceptive sponge (74% 
■\ s. 65%) and that latex condoms provide 
better protection than those made from an- 
imal skin (47% vs. 38%). 

The students were asked what they 
would do in a variety of situations in- 
volving decisions about sex (for example, 
what they would do if a person they had 
dated for six months wanted to have sex). 
Females, on average, were consistently 
more likely to say that they would either 
abstain from sex or use a method that 
would protect them from pregnancy and 
STDs. Females chose the "best" answer in 
approximately nine of 11 questions, on av- 



erage, while males chose the best answer 
in about eight of the questions. 

The researchers conclude that although 
teenage females may be more knowledge- 
able than their male peers about sexual is- 
sues in general, they may be less prepared 
to protect themselves against pregnancy 
and STDs because of their less consistent 
use of condoms. The investigators suggest 
that sexuality education should include 
specific information about condoms, as 
well as role-playing designed to help fe- 
males develop the interpersonal skills 
needed to encourage partners to use con- 
doms. — M. Witwer 
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Menstrual Complaints 
Rise with Increasing Years 
Since Tubal Sterilization 

Women who are sterilized are more like- 
ly to experience menstrual problems five 
years after surgery than two years after, ac- 
cording to a longitudinal study of women 
in six cities across the country.^ Five years 
after sterilization, 35% of the participants 
in the study reported a high level of pain 
during menstruation, 49% had a heavy or 
very heavy menstrual flow and 10% had 
spotting between menstrual periods. In 
contrast, one year after sterilization, only 
27% of the women reported high levels of 
menstrual pain, 41% had a heavier flow 
and 7% had spotting between periods. 

The authors of the study obtained data 
from the Collaborative Review of Steril- 
ization, a national prospective study of 
tubal sterilization initiated in 1978 to eval- 
uate the long-term medical effects of ster- 
ilization, including menstrual changes. All 
women seeking tubal sterilization at sev- 
eral medical centers across the country 
were asked to participate in the study. 
Among 8,044 women who enrolled in the 
shjdy from 1 978 to 1 983, a total of 5,794 un- 
derwent interval sterilization (i.e., at least 
six weeks after their last pregnancy). 

Before surgery, the women were inter- 
viewed by trained nurses who collected 
demographic, medical and obstetric infor- 
mation. For a baseline measure of men- 
strual functioning before surgery, the par- 
ticipants were asked to describe a typical 
menstrual cycle when they were not preg- 
nant or using an lUD or the pill for contra- 
ception. The interviewers reviewed med- 



ical records of the participants after surgery 
to determine which sterilization method 
was planned and which was performed; 
they also noted any abnormal pelvic find- 
ings recorded at the time of surgery. 

Follow-up interviews of the participants 
were conducted one year after steriliza- 
tion and each year thereafter, up to five 
years after surgery During follow-up inter- 
views, the women were asked about their 
three most recent menstrual cycles, in- 
cluding the usual number of days in their 
cycle and the number of days of bleeding. 
They were then asked to rank the irregu- 
larity of their cycles and the amount of 
pain on a four-point scale, and the amount 
of bleeding during the first three days of 
their cycle on a five-point scale. The wom- 
en who could not be located for a follow- 
up interview and those who did not re- 
spond to all questions were excluded from 
the analysis for that particular year, but 
were included for other years in which 
data were available. Women who had had 
a pregnancy, hysterectomy, repeat steril- 
ization or a tubal reanastomosis and those 
who refused to participate in a follow-up 
interview were excluded from the analy- 
sis at that point. 

The study included data on 5,070 wom- 
en who had an interval sterilization 
between 1978 and 1983 at one of 12 med- 
ical centers located in Baltimore; Buffalo; 
Chapel Hill, N.C.; Honolulu; Sacramen- 
to, Calif.; and St. Louis. Women were ex- 
cluded from the study if they were miss- 
ing a fallopian tube; were sterilized by a 
method other than had been plamied; had 
more than one method of sterilization; had 
incomplete enrollment information; be- 
came pregnant or had additional surgery 
in the first follow-up year; refused to be 
interviewed; or did not receive a follow- 
up interview. Most participants were aged 
30 or older at the time of sterilization and 
had been pregnant two or more times. Fol- 
low-up rates ranged from 90% one year 
after surgery to 69% five years after. 

To determine if menstrual problems 
after tubal sterilization were related to the 
surgical method used, the researchers ex- 
amined data for six different methods — 
unipolar or bipolar electrocoagulation, 
silastic band application, spring clip ap- 
plication, partial salpingectomy and ther- 
mocoagulation. Individual characteristics 
that could affect menstruation — race, 
body mass, education, age, pregnancy his- 
tory, pelvic pathology and surgery histo- 
ry, contraceptive method used immedi- 
ately before sterilization and any pelvic 
pathology detected during sterilization — 
were also examined. 
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To study changes over time, the re- 
searchers compared the women's men- 
strual functioning at baseline with their de- 
scription of it two years and five years after 
sterilization. Using the Pearson chi-square 
test, they analyzed the association between 
method of steriliziation and change iii men- 
strual functioning five years after surgery 
for each menstrual outcome. In a separate 
model of generalized estimating equations, 
they examined each category of menstru- 
al outcome — ^pain, irregular cycles, amount 
of bleeding, and spotting between peri- 
ods — in relation to the baseline character- 
istics. Confidence intervals were calculat- 
ed for the differences between mean values 
for the first follow-up and all subsequent 
foUow-up years (2-5 years after surgery). 

In the first analysis, most women re- 
ported no changes in menstrual func- 
tioning two years after sterilization. By the 
fifth year, most women still did not expe- 
rience a change; however, the percentage 
of women who experienced more pain in- 
creased from 16% to 22%, those who had 
more bleeding increased from 19% to 25% 
and those who reported spotting rose 
from 5% to 9%. 

When the investigators adjusted for all 
years of follow-up, they observed signif- 
icant changes in menstrual functioning by 
the fifth year, compared with the first year: 
The percentage of women who had more 
pain during menstruation increased from 
27% to 35%; those who reported heavier 
bleeding increased from 41% to 49% and 
those who experienced spotting increased 



from 7% to 10%. Cycle length had de- 
creased significantly, from 28.1 days per 
cycle to 27.9. No significant change in the 
number of days of bleeding was found. 

Regarding differences in methods of 
sterilization, women who had undergone 
unipolar coagulation reported having the 
longest cycles, while women sterilized 
with the spring clip had the shortest cy- 
cles. The latter women were also most 
likely to have had increased bleeding in 
the first three days of menstruation. Those 
who had undergone thermocoagulation 
were most likely to have irregular cycles. 
There were no significant associations be- 
tween spotting or number of days of 
bleeding and sterilization method. 

The researchers also found statistical- 
ly significant associations between indi- 
vidual cliaracteristics and menstrual func- 
tioning after sterilization: Black women 
reported less spotting and irregular cy- 
cles and fewer days of bleeding than did 
white women; women who were older 
when they were sterilized experienced 
less pain and more regular menstruation 
(up to age 40) than did those who were 
younger; women with more lifetime preg- 
nancies had less pain and shorter cycles 
than those with fewer pregnancies; and 
women who used an lUD before steril- 
ization had fewer days of bleeding than 
those who used no contraceptive method. 
The investigators did not find an associ- 
ation between the degree of tissue de- 
struction that results from tubal occlusion 
and poststerilization menstrual changes. 



Tiie authors of the study point out th 
decreased cycle length and greater reg. 
larity occi r as women get older until thi 
reach the premenopausal period, wheth- 
or not they have been sterilized. They al 
noted that use of the pill or an lUD befo 
sterilization may confound the effects < 
sterilization because women who u^ 
these methods tend to experience chang< 
in menstruation once they have disco 
tinued using them, whether or not th< 
have been steriUzed. 

The authors caution that since the won 
en served as their own controls, it is n( 
clear whether the menstrual changes wei 
related to sterilization, aging or other fai 
tors. Subjects lost to follow-up may als 
have experienced different changes tha 
did those who remained in the study. Re 
porting may also have differed accordin 
to institution; however, the authors wei 
not able to examine this effect because th 
medical centers were highly correlate; 
with particular sterilization methods. 

The researchers suggest that "if tub. 
sterilization leads to changes in menstn 
al function, such changes may take sorr. 
time to develop." They recommend th.. 
future research "focus on menstrual fun 
tion at five years or more after steriliz;i 
tion" and that it include the experience t 
nonsterilized women. — S. Edwards 

Reference 
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fo reinforce the message in your family planning 
and birth control counseling, give them LifeStyles 
condoms to take home. 

Effective Family Planning & Birth Control 

When used properly. LifeStyles condoms provide effective birth control 
for careful family planning without harmful side effects. And for those not yet ready for 
parenthood, condoms offer an easy answer to contraception. 

For Healthier Lifestyles 

Lifestyles latex condoms also provide barrier protection from sexually transmitted 
diseases, including AIDS. For the sexually active, consistent condom usage is highly 
recommended as a means to safeguard health. 

Give Them Quality 

Produced to meet Ansell's exacting quality control standards, our condoms are 100% 
electronically tested. And each one is priced so low. you can afford to give them 
away. So hand out LifeStyles condoms as part of your expert advice. 

Call 1-800-327-8659 for free samples and ordering 
information. In Alabama, 205-794-4231. 
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How Lifting the Military Homosexual Ban 
May Affect Families 



Arouraents aaainst lifting the ban on homosexuals in the armed forces 
have fSsed on h^ow the sexuaf tension that would be created wo^ d harm 
good order, morale and discipline and thus reduce the military's fighting 
effectiveness. 

Condoning open homosexuality would also threaten a particularly 
vulnerable group within the military: military families. 

Here are some of the likely effects: 

Housing 

The U.S. military maintains living quarters for families on its 
bases around the world. Following the Pattern already established in 
cities that have homosexual rights ordinances, such as Madison, Wi scons n 
it "reasonable to foresee that homosexual couples «°"Jd pTfh»TrT^i 
access to base housing without regard for the impact that their open 
embrace of homosexuality might have on children. 

Once sexual orientation is eliminated as a selective factor, 
marriage itself will be redefined or suffer reduced status in the 
consideration of on-base housing assignments. For example in the wake of 
adaption of special rights for homosexuals at Stanford ""j^yf ^Jt/. ^Je 
campus now extends housing privileges to same-sex couples. Objections by 
families with children were brushed aside as "bigotry." The campus 
already has a waiting list for family housing, so mothers and fathers with 
children now face additional competition from homosexual couples. 

$9171 al Fnvironment 

Liftinq the ban on homosexuals would create a less wholesome social 
environment for military families. Most people recognize that some 
homosexuals are already in the military but keep their sexual orientation 
and practices private. If. however, open homosexuals are permitted in the 
military, parents will find it difficult to shield their children from 
public displays of homosexual affection. Older children who may be 
struggling with their budding sexual identities are not prepared to deal 
with homosexuals as potential role models. 

Also if homosexuals achieve their goal of marital equivalence, 
unmarried heterosexual couples are likely to clamor for the same status 
Again the Stanford example: On Oct. 29, 1992. the faculty senate called 
for full benefits for same sex and opposite-sex domestic partners. Thus 
families now find themselves competing for housing and other benefits with 
unmarried heterosexuals as well as same-sex couples. Such a policy 



IS'f;7"ll/S: 



cwri nQi ipp m 



reduces marriage to an .-relevancy This Is the w^^^^^^^ /-J 
in a time when millennia of experience ^^^^^^^ t^he best env^ in which to 

demonstrate that marnage-based families are the oesx ei 
raise children, 

ppmographv 

Base PXs now carry several PO-ographlc publ^cat^^^^^^^^ 
Penthouse and Hustler. SuPPV^rs "olt^r" over sexua "har'assUt in the 
pornography as well. Ylllwai link between pornography and acts of 

military and the documented behavioral ^"^^^^1 the military would be wise 
V olence being conmitted against women and children, the military w 
to ban the sale of all pornography from its bases. 

panffi* Demands 

Military medical facilities are already h^r^^-Pr^f J ^^^dln ^ 
families. Lifting the ban on honiosexuals wou d add to^^^^^^^^ 
facilities in disproportionate numbers According^ ^^^^ 
Jewish war Veterans of the ""1*^^^. 5*/.*"' tic oa^^^^^ homosexual sex.^ Each 

5" the associ.ted costs would ris. significantly. 

CO-tOs-.C«rren.l,. the "i"'"'^, '» r'^tj.' bV.*li"oV°th?'a™e5 

IK' ff'V. tn't ;?!ta.':^SrnTco';pl'e^s' 'p™ss ,0. the sa« 

benefits, and compete with these families. 

Q 9pc1usion 

^"^"'^tl^Vita" fTdXrwoVld pro! d e^a ev'idence that our government 

S^lo r" e'ogJiz^f ^he'importa^ce of strong families in cultivating the virtues 
that enable us to be a free, self-governing people. 



—Robert H. Knight, Director of Cultural St 
Daniel S. Garcia, Research Assistant 
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Proponents of the "don't ask, don't tell" "compromise" hail 
it as a breakthrough settlement of the controversy surrounding 
homosexuals in the military. In reality, the proposal would 
remove an important screening tool to keep homosexuals out; it 
would make it easier for them to get in and stay in, 

"Don*t ask. don't tell" is the first step toward full and 
open acceptance of homosexuality in the military. In the desire 
to avoid political embarrassment for Bill Clinton, proponents 
overlook the serious health risks that homosexuality poses to our 
armed forces and to national security. 

A memorandum by Army Surgeon General Alcide LaNoue shows 
that allowing homosexuals into the military would pose a great 
health threat to our military personnel,^ In a suirenary of his 
findings, he states, "Homosexuality, with Its propensity for male- 
to-male sex, increases the Incidence of HIV (and other) 
Infections.../* 

Homosexuality also "Increases medical costs,** With the ban 
In place, openly homosexual Inductees are turned away- However, 
with the ban lifted, a homosexual recruit could contract HIV 
within days and be accorded full medical benefits for the rest of 
his life. [See Appendix. A] 

Homosexual activists are already campaigning to end HIV 
testing in the military/ If HIV testing and the ban are lifted 
it could cost taxpayers as much as $10 billion over a 10-year 
period. 

Health Risks in the Military 

The health risks of allowing homosexuals into the armed 
forces are detailed in Gen. LaNoue 's memorandum.. Among the 
report's findings: 

• "Homosexual male-to-male sex has a negative impact on 
the safety and adequacy of the blood supply and 
increases the risk of occupational exposure to HIV- 
infected blood," In supporting statements, Gen. 
Lanoue notes that "the Army Medical Department Is 
dependent on active duty soldiers for much of its 
blood supply" and that "84% of donated blood... in the 

INF43'6/93 



fourth quarter of 1992 came from military donors." 

• "Rescission of the ban on military service by open 
homosexuals would have a negative Impact on the Army's efforts to 
reduce the incidence of HIV infection and other STD's." The report 
adds that "HIV and other STD rates will increase to the extent 
that the proportion of homosexual males in the Army increases 
because homosexual/bisexual men are allowed to enter and remain in 
the Army," 

• "Rescission of the ban on military service by open homosexuals 
would have a negative impact on readiness and deployabillty," 

• "Homosexual male-to-male sex has had a profound effect on 
increasing medical costs within the United States and within the 
U^S. Army,"* 

Bleeding is an everyday occurrence in war and military training. 
Homosexuals, when wounded or injured, pose an unnecessary risk to those 
soldiers around them because of the higher probability that their blood is HIV 
positive or Infected with hepatitis B and other blood-borne diseases tyoicallv 
transmuted through homosexual activity. ^ 

For a detailed account of one military leader's concerns, see 
Appendix B. 

Health Risks of Homosexual Behavior 

As a group, homosexuals represent a significant health risk. Common 
homosexual practices (anal Intercourse, oral sex, oral-anal contact, et al.) 
are among the most effective means of spreadino disease/ In addition, 
homosexuals as a group are highly promiscuous /'^'^'^ The average homosexual 
homomuah"*^* * "^^"^ "^^^^^ anonymous contacts. Consequently, 

Account for two-thirds of all AIDS cases. 

• Account for a disproportionate number of America's most serious 
STD's," including syphilis, gonorrhea, genii warts, and 
hepatitis A and B. 



• Have a much shorter life expectancy than heterosexuals as 
indicated by a study of more than 6,400 obituaries in 16 
homosexual newspapers. The average age of homosexuals who died 
from AIDS is 39; from all other causes it is 41.^^ 

In addition, homosexuals are three times more likely than heterosexuals 
to suffer drug and alcohol abuse problems. 



The Army Surgeon General reports that "readiness suffers when soldiers 



are nondeployable. Homosexuals are more likely to be nondeployable for health 
reasons, either because of HIV or high rates of sexually transmitted 
diseases.*' 

UT?? the force Structure is reduced, the impact on deployability by each 
new HIV-infected soldier is magnified, even at current rates of infection/ 
Moreover, thejdXe of infection can be expected to increase if the exclusion 
policy IS lifted and the proportion of male homosexual soldiers comprising the 
Torce Increases*" r » 

Not only would U,S. military troops be put at risk, but their civilian 
counterparts as well. For a detailed summary, see Appendix C, 

The Army Surgeon General reports that, because of their practices, 
homosexuals typically require a disproportionate amount of medical care and 
that 'resources to provide this care must be provided, at the expense of other 
medical programs. The cost involved can be staggering/' 

^ Costs are measured "In terms of money, personnel, supplies and 

equipment, education, surveillance, investigations, and other infection 

control measures.;; The report cites a 6A0 study which predicts that the cost 

^/^^h'^i§ '^^^^ military could reach $10 billion over a 10-year 

period. • ^ 

2^ the military's unique role in society, decisions affecting it 
should be based on whether or not they enhance its ability to perform because 
+1 J2f Ik'^?* propensity for diseases, homosexuals pose a significant threat 
to the ability of the armed forces to accomplish their mission! 



Any policy that would allow for greater numbers of homosexuals within 

JnLr!"*^^'^^!!^*^.^®/,^^^®*^^.*^ ^"^^ and the national security. 

Don't ask, don't ten" won*t work. 



'^Robert H. Knight, Director of Cultural Studies 



Daniel 5. Garcia, FRC Research Assistant; Jacklyn i^ebb, R,N.; and 
Jonathan Rucker, Duke University student, contributed to this report. 
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APPENDIX A 



The following is an excerpt from a speech given by Oacklyn Webb, R.N., Army 
Nurse Corp Veteran, to the Pentagon Task Force on June 8, 1993. 

"Consider this comparison of benefits that relates to health care: I 
have been a military wife for 22 years and thereby qualify for space available 
care in an active duty facility, I also happen to be a Veteran. of the Army 
Nurse Corps, honorable discharged 20 years ago as a Vietnam Era Veteran with 
no service connected disabilities. That VA status qualifies me for 
discretionary, space-available care by the VA. I m a heterosexual with no 
known health risks. 

"John Doe entered the service on 1 February 1993 and was not asked the 
homosexual question. He was in apparent good health upon entry and was HIV 
negative. John was commissioned as a 2nd Lieutenant. Since enlistment he has 
finished initial training where he engaged in male-to-male sexual activity off 
post and has engaged in male-to-male sex off-post at his current assignment. 
He has not divulged his behavior to anyone. 

"This week he presented in sick call with a cough and fever* Upon 
examination, the doctor discovered that Lieutenant Doe had bronchopulmonary 
candidiasis and herpes simplex pneumonia. He has also seroconverted to HIV 
positive. 

"Lt. Doe is no longer deployable, and will be taken off active duty. He 
will receive a medical discharge, under honorable circumstances and since he 
is not subject to fraudulent entry charged, he will be elloible to receive 
care In an active duty care facility for the rest of his life. 

"He will also be given between 30% and 100% of his pay until the day he 
dies, with the percentage of pay increasing the slcker he becomes. By the 
way, he qualifies for a $200,000 Servicemens' Group Life Insurance Benefit and 
Survivor Spouse benefits. After discharge, Lt. Doe's health is in a rapid 
state of decline and his funds are rapidly being depleted, and even though he 
is drawing 50% of his active duty pay, he is too sick to work and will have to 
think about longer-term care. 

"As his AIDS progresses he applies to the VA and is given a mandatory 
eligiblity since his income is below $18,171 and his illness occurred while in 
service. He must now be provided hospital, outpatient and nursing home care 
without any limitation. John is also eligible for dental care, beneficiary 
travel for medical care, free outpatient medications and even overseas medical 
benefits through the VA," 



APPENDIX B 



The following is an excerpt from a statement by Col. John W. Ripley, USMC 
(Ret), who testified on behalf of The Retired Officers Association before the 
House Armed Services Committee on May 4, 1993. 

"If there is one overwhelming characteristic of the battlefield with 
which I am familiar, it is the extreme and constant likelihood of death, 
serious injury, traumatic wounds; torn, bleeding bodies seen so shocking that 
no one in this room could hardly prepare or imagine them. Even realizing that 
this happens on a frequent, almost daily basis, the combat veteran is still 
shocked at what he sees when his own men suffer such grievous injuries 
regularly, 

"Consider the great fear that all military men, in or out of combat, 
would have knowing that homosexuals serve with them comprise at least 2/3 of 
all current AIDS cases and are far more Hkely to suffer from and spread 
infectious diseases such as hepatitis, and syphilis than any other group. 

"We see each of them as infectious and life-threatening disease 
carriers. They are eleven times more probable of having syphilis, they are 
eight times more probable of having hepatitis and they are a shocking, 
incredible, five thousand times more probable of having AIDS. How can any 
sane person not feel threatened working around such an obvious, extraordinary 
threat to his personal health? 

"And in combat, the story becomes radicali2ed on a comparison with non- 
combat.- This is where blood flows so freely that 1t is unusual throughout the 
day not to be wearing someone else's blood. Let me give you an example, (the 
example of the shoot down at Khe Sanh). 

"It seemed to me in combat that on a regular basis,, several times a day, 
I was pinching off someone* s artery, sticking a thumb in a chest hole to 
prevent loss of breath, giving mouth to mouth resuscitation, pouring a canteen 
of water into an open abdomen to flush out the filth and blood and try to find 
the wound, trying to gently put a man's jaw back into place so he wouldn't 
choke to death on his own blood, replacing eyes back in their sockets, 
collecting limbs and throwing them in ponchos so that they could be evacuated 
with the body. This was re gular activity, norma] activity — not unusual at 
all, 

"Now can you imagine the extraordinary fear fighting men have thinking 
that at least some of that blood may come from a homosexual who without 
question to our way of thinking will carry a life threatening disease? 1 
myself carry a very serious disease because of having been immersed in the 
blood of those around me. I am disabled because of this and It came from 
normal circumstances — not those impaired on me by the forced perversion of 
homosexuals being around me. 

"For a homosexual to claim that they are just like the rest of us and 
that this won't affect them and they will be, so to speak, "clean" is bloody 
nonsense. We know they have hundreds of sexual partners during their lifetime 
and they continue to engage in male to male sex not using condoms with no 
thought of the spread of disease. 



"Another realization recently Is that they are far more likely to suffer 
from intestinal disorders, known as gay bowel syndrome. To think that these 
walking repositories of disease let alone would be imposed on the 
battlefield is beyond shocking and virtually defies any logic whatsoever. 
No one, no one in this room, no one outside this room, no one anywhere can 
challenge the logic of not putting that kind of added threat in a combat 
environment. 

"...A young Marine in front of me one hot day virtually disappeared; was 
atomized by an artillery blast that blew him into tiny fragments, and as I 
looked around the thirty-odd Marines around me we were all covered with part 
of him — his blood, his flesh, his bones. He was completely on all of us. 

"Had he been AIDS infected, we in turn would have all become infected as 
well. Over thirty Marines would have become casualties and possibly lost our 
lives because of this gross irresponsibility that you would now impose on us." 



APPENDIX C 



The following is a passage from the Association of the United States Army's 
Land Warfare Paper No. 6, 1990, "AIDS and Its Impact on Medical Readiness." 

"As the prevalence of HIV rises in the world, deployment of U.S. troops 
must be viewed in the context of its impact on strategic and tactical ^ 
planning, especially with regard to land forces and their interaction with the 
local populace, be it buddy care or medical support to civilian casualties, 
protecting the blood supply, intimate civilian contact, unit morale or 
political concerns. 

"Sexually transmitted diseases have traditionany been two or three 
times higher in U.S- military troops than in their civilian counterparts (up 
to 100 times higher in wartime). HIV infection is a new threat set in this 
mode. All diseases cdivry a political liability. But none as much as a 
sexually transmitted disease (social disease) that kills. 

"In this regard, the military is caught in the classic catch-22 
scenario; some foreign nations will view our military as the conduit that 
contaminates their populace (some countries have already stipulated that 
American troops are not welcome unless certified to be free of HIV); while the 
home front may view the military as the conduit that brings the problem home 
(many U.S. public health officials blamed the rise in pemcinin-resistant 
gonorrhea in the 1980s on importation by military troops of such organisms 
from the Far East; most HIV disease in Cuba has been traced to Cuban soldier 
contact in Angola). 

"Furthermore, because HIV infects blood, a new dimension has been added. 
Modem, warfare has stressed modern military medicine In many areas, but 
perhaps the most critical is the need to replace blood loss and correct blood 
clotting disorder with transfusions or uncontaminated freshly drawn blood. 
The requirement to reduce the risk of AIDS through blood transfusions to as 
low a level as possible (hopefully zero) is imperative. 

■There are simply not enough blood reserves in our troops to cover 
transfusion requirements far more than just a few casualties and we must rely 
on fresh blood obtained from the local civilian populace. When as many as one 
In 10 or 20 is infected, the utility of that blood supply Is obviously in 
question. 

"In addition, the rendering of care to civilian casualties would be 
severely compromised if even a small percentage were infected. Rendering 
medical assistance is important in winning their hearts and minds, and if 
callousness towards and withdrawing care from civilian casualties ensues, our 
morality is undetermined. Thus, not only is our safe blood supply threatened, 
but the unit cohesiveness and trust necessary for an efficient combat force is 
undetermined. In short, HIV potentially isolates ust 

"Finally, health care costs to the military, already stretched because 
of CHAMPUS costs, will be staggering. Even if new cases were to occur, the 
10-year projection in 1989 dollars for the Department of Defense (DoD is J1.7 
-billion to $1.9 billion. At. the present incidence rate of new cases, the cost 
is projected to be $2.7 billion to $3.0 billion. And these figures are based 
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Homosexual Security Issue Clouded by Partisan "Study" 



One of the main arguments used by proponents of lifting the 
military ban on homosexuals is that recent studies "prove" that 
homosexuals are not a security risk. 

The centerpiece of this argument is a study from the Defense 
Personnel Security Research and Education Center (PERSEREC), an 
agency of the Department of Defense. Written by Theodore R. 
Sarbin, Ph.O and Kenneth E, Karols, M.D,, Ph.D., "Nonconforming 
Sexual Orientations in the Military and Society" was leaked to 
Congress in 1988 and published in 1990 as part of 6a vs in Uniform , 
a pro-homosexual book from Alyson Publications in Boston. Alyson 
also publishes the controversial elementary school textbooks 
Heather Has Two Mommies and Daddy's Roommate , as well as Macho 
Sluts , which includes a story about a lesbian who seduces her own 
daughter into sadomasochistic sex, The Age Taboo , an anthology of 
arguments for men having sex with boys, and Gav Sex; A Manual for 
Men Who Love Men , which includes seven recommendations by the 
North American Man/Boy Love Association, a pro-pedophile 
organization, on how pedophiles can avoid angry parents and the 
police.^ 

Since its publication, the PERSEREC paper has been cited 
repeatedly as proof that gays do not constitute a military 
security risk. This occurred even after the Department of 
Defense rejected the initial 1988 report as biased and misdirected 
and released another version in 1991. Here is a typical media 
citation, from The yashington Post: "...the Defense Department's 
own Internal studies largely have erased the notion that gays in 
uniform constitute a security risk."^ 

The report may have been instrumental in persuading former 
Secretary of Defense Richard V. Cheney to characterize the 
homosexual security issue as "a bit of an old chestnut."* It was 
the central piece of evidence regarding security in a June, 1992 
General Accounting Office report on homosexuals in the military,^ 
and was cited uncritically in testimony by Lawrence J, Korb of the 
Brookings Institution on March 31, 1993 at the Senate Armed 
Services Committee hearings on the homosexual policy.^ 
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The PERSEREC study also was cited in "The Final Report and 
Recommendations of the Federal Emergency Management Agency Security Practices 
Board of Review" (Nov. 12, 1992), which touched off a debate over whether 
homosexuals were a security risk for that agency. FEMA Security Practices 
Board member Lorri L. Jean calls the PERSEREC study "the definitive study on 
•Homosexuality and Personnel Security."'^ And the Final Report notes that 
"the Board found the PERSEREC study particularly compelling." 

Clearly, this study has had an enormous impact. But just a cursory look 
reveals some striking weaknesses and biases: 

• Heavy reliance on the discredited work of sex study pioneer Alfred C. 
Kinsey,^ even exaggerating Kinsey's already overblown findings of sexual 
deviance in the general population, including the now-dead 10% estimate for 
homosexuality (many more reliable surveys indicate that it is less than 2% and 
may be less than 1%).^ During the Senate Armed Services Committee hearings, 
Lawrence J. Korb cited the PERSEREC study as having estimated that homosexuals 
in the military comprise 200,000 (10% of 2 million). 

The 1988 PERSEREC study also had a j^^bjjexualt^^ ind^exvjderi ved from 
Kinsey, which was dropped from the 1991 version7"BisexualTlnay be more 
vulnerable to blackmail than homosexuals, because they lead double lives and 
because of the risk of passing on to heterosexuals the diseases that are 
epidemic among homosexuals. Dropping Kinsey-derived statistics may have 
strengthened the report, but the topic of bisexual ity itself is worthy of 
examination. The 1991 PERSEREC report ignores bisexual ity. 

f Numerous citations from a single historian: Vern Bui lough, a Kinsey 
disciple and a member of the editorial board of the Dutch pro-pedophile 
journal, Paidika: The Journal of Paedophilia, which advocates sex between men 
and boys. In the May, 1991 NAMBLA Bulletin, published by the pro-pedophile 
North American Man-Boy Love Association, Bullough is quoted in an 
advertisement for Paidika: '"Required reading for all those interested in 
research and studying intergenerational sex research.' --Dr. Vern Bullough." 

• Open hostility toward traditional sexual mores, and pejorative 
references to biblical Judaism and Christianity as "superstition." The study 
quotes Bullough, who dismisses as "fundamentalist preachers" all who believe 
that "nonconforming sexual behavior is sinful." 

• Bold, polemical statements that defy a wealth of contrary scientific 
evidence. Example: "Homosexuals are like heterosexuals in being selective in 
their choice of partners, in observing rules of privacy, in considering 
appropriateness of time and place, in connecting sexuality with the tender 
sentiments, and so on" (p. 31). For authoritative descriptions of typical gay 
sexual practices, see gay journalist Randy Shilts' 1987 book And the Band 
Played On (St. Martin's Press, New York), a 1978 Indiana University study 
(Bell and Weinberg), which reports that the typical male homosexual has 
hundreds of sex partners, The Gav Report (Summit, New York, 1979) by Karla Jay 
and Allen Young, and numerous other studies that document a high degree of 
promiscuity and high-risk sexual practices among homosexuals. 
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• Ignoring the Bell and Weinberg study's finding that a significant 
number of homosexuals report that "someone has threatened [them with] exposure 
of homosexuality in order to get something of value. "^^ The PERSEREC report 
was supposed to determine vulnerability of homosexuals to blackmail. Its 
omission of the blackmail information is inexplicable in a study about 
security risks. 

• Uncritical acceptance of a controversial pre-birth hormonal biological 
explanation for homosexuality, with no documentation other than a 1987 study 
(Ellis and Ames)^^ that relies primarily on animal studies and public opinion 
polls. An authoritative survey (Byne and Parsons) of available data on genetic 
studies in the March, 1993 Archives of General Psychiatry cQr\c}udes that 
"there is no evidence at present to substantiate a biologic theory."^ 

• Misleading description of the American Psychiatric Association's 
removal in 1973 of homosexuality from the list of mental disorders, omitting 
such facts as an American Medical Association membership survey in 1975 that 
found 69% agreeing that homosexuality is "pathological." Sarbin and Karols 
also omit mention of other studies by psychotherapists such as Elizabeth 
Moberly and Gerald van den Aardweg, or Masters and Johnson, who report a 79.1% 
success rate in changing patients' orientation from homosexual to 
heterosexual.^^ 

• Frequent citations from pro-homosexual, value-laden sources, such as 
feminist law professor Sylvia A. Law of New York University, who misrepresents 
religious beliefs and Biblical references." For instance, Law claims that 
most organized religions do not condemn homosexual conduct. She also fails to 
acknowledge any link between homosexuality and promiscuity, and indicates that 
differences between men and women are socially contrived rather than inherent 
and natural. Law openly attacks the traditional family, favors homosexual 
marriage, and derides traditional values as rightly "disappearing."^^ 

• Misrepresents military policies. For example, the report says that 
many members discharged for homosexuality had security clearances. But it does 
not mention that many service members with more than two years of service 
generally require and are routinely given a security clearance. 

• Makes unwarranted assumptions such as that "the vast majority of 
homosexuals in the armed forces remain undiscovered by military authorities, 
and complete their service with honor." This conclusion is based on no 
evidence whatever, except the low numbers of homosexuals discovered contrasted 
with the inflated Kinsey-deri ved 10% estimate for homosexuality in the 
population. There is no way of knowing how many homosexuals are in the 
military or whether their military presence reflects their numbers in the 
general population. 

t Criticizes in a partisan, non-scientific fashion Article 125 of the 

Uniform Code of Military Justice, which prohibits sodomy. The 1988 version 
says: "On the reasonable assumption that the number of military personnel who 
are homosexual may be as high as 10 percent, only a minute percentage are 
separated from the service. This discrepancy calls into question the 
usefulness of Article 125." (p. 24) 
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The idea that Article 125 is not commonly employed is unfounded. 
Additionally, many soldiers charged with sodomy are separated from the 
services via disciplinary procedures short of a court-martial. This saves the 
government prosecution expenses and quickly removes the service member from 
the military with a less than honorable discharge. 

• Omits any reference to any study examining military unit cohesion and 
discipline and their effect on combat readiness. 

• Compares homosexuals to African-Americans in language identical to 
that used by gay activists, ignoring those who find the linkage inaccurate and 
even offensive. Gen. Colin Powell calls the comparison "convenient but 
invalid. "^^ 

• Makes ideological generalizations without any corroboration. Example: 
"One of the more powerful reasons for rejecting change has to do with the 
idealized imagery of the combat soldier." And: "Although unsupported by 
evidence, the belief is widely held that men must be rugged, tough and macho 
to achieve success in battle." (p. 27) 

• Ignores medical evidence about AIDS and questions the military's 
policy of excluding HIV-positive recruits. Example: "The military must weigh 
the costs of rejecting large numbers of HIV positives (an unknown percentage 
of whom would not develop the disease) against the medical costs of monitoring 
and treatment of those who turn out to develop the symptoms." The idea that 
evidence of HIV infection may or may not be a marker for eventual onset of 
AIDS is misinformation at its worst. To date, medical science has concluded 
that HIV infection always means the eventual onset of AIDS. Some people test 
falsely positive for HIV, but once HIV infection is reliably determined 
through further tests, that person will develop full-blown AIDS. To suggest 
otherwise is misleading. This misinformation also plays into the demand by gay 
activists to end HIV testing of recruits, a program that has saved the 
military billions of dollars in AIDS-related health costs. 

Finally, the original PERSEREC report team went well beyond its mandate 
to determine whether homosexuality constitutes a security risk factor, and 
addressed instead overall suitability for service. A Feb. 10. 1989 memo by 
Craig Alderman, Jr., Deputy Undersecretary of Defense for Policy, criticizes 
the report as "fundamentally misdirected. .. .It is as if Consumer Reports 
commissioned research on the handling characteristics of the Suzuki Sammurai 
(sic), and received instead a report arguing that informal import quotas for 
Japanese automobiles were not justified. "^^ 

No cost figures for the study have been made available, but the memo 
concludes that the PERSEREC study "has expended considerable government 
resources, and has not assisted us one whit in our personnel security 
program. " 

- LT. COL. ROBERT L. MAGINNIS and ROBERT H. KNIGHT 

Col, Magi nn is is an active-duty Army officer assigned to the Pentagon, 
His views do not necessarily represent those of the Department of Defense. Mr. 
Knight is Director of Cultural Studies for the Family Research Council, 
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The Battle Over Homosexuality 

Why the Military 's Ban Should Not Be Lifted 




he American 
armed forces 
are unique. In a 
government 
based upon 
consent of the 
governed, the military is auto- 
cratic. In a society that treasures 
individual freedom, the soldier 
conforms and sacrifices self for 
mission accomplishment. In a 
country where the right to 
speak out is paramount, the 
soldier must defend that right 
while not enjoying its full 
extent. 

The mission of the United 
States Armed Forces is to fight 
and win our nation's wars. It 
takes an army to do that, not a 
debating society. For this 
reason, the Supreme Court has 
long recognized that "the differ- 
ences between the military and 
civihan communities result from 
the fact that 'it is the business 
of armies and navies to fight or 
be ready to fight wars.' 

To accomplish this important, 
difficult, and dangerous mission, 
the military has many require- 
ments with no parallel m civil 



society. Soldiers on the battle- 
field are not free to "call in 
sick" if they do not feel like 
working. They cannot vote on 
whether to take the objective by 
frontal assault or a flanking 
movement. They are not given 
the option of wearing button- 
down collars or the latest 



The homosexual 
exclusion is not based 
upon a benigUy 
non-behavioral factor 
such as skin colon It is 
based on conduct 



fashion. Theirs is the duty of 
obedience to the lawful orders 
of their superiors. This is but 
one aspect of the discipline and 
teamwork necessary to train, 
maintain, and employ an effec- 
tive fighting force. All military 
rules, regulations, poficies, tradi- 
tions, and customs are related 
to, and in some manner sup- 
port, the ultimate goal of com- 
bat effectiveness. 



Personnel policies are not 
judgments on the personal 

worth of individuals; they 
merely seek to enhance the mil- 
itary's ability to efficiently and 
effectively accomplish its mis- 
sion. Consequently, many cate- 
gories of individuals do not 
qualify for military service, such 
as older Americans, youths, 
overweight people, and those 
with poor eyesight. None of the 
people in these groupings loses 
any civil rights as a result, nor 
do those who are excluded over 
homosexuality. 

Since the goal of all person- 
nel policies is to enhance the 
military's ability to accomplish 
its mission, the central question 
in the debate raging today over 
the homosexual exclusion policy 
is whether repeal of the ban 
would improve combat 
effectiveness. 

Background of the 
DoD PoBcy 

The miUtary's policy, like the 
Uniform Code of Mihtary 
Justice and the codes of the 
states that criminalize sodomy, 
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derives from a long history of 
general condemnation of homo- 
sexual conduct. Sodomy was 
not a crime under early English 
common law. It was first pun- 
ished by the secular courts un- 
der a statute of Henry VIII ^ 
Sodomy was held in such op- 
probrium that Blackstone re- 
ferred to the mere mention of it 
as a "disgrace to human 
nature. "-^Because sodomy was 
an offense over which the civile 
ian courts had jurisdiction, it 
was not specifically included in 
the military codes until the 18th 
Century, when it became pun- 
ishable under the Laws Relating 
to the Government of His Maj- 
esty's Ships, Vessels, and Forces 

All military ruleSy 
regulations, policies, 
traditions, and customs 
support the ultimate 
goal of combat 
effectiveness. 

by Sea.'* Similarly, it was not 
included in the early American 
military codes because it was 
punishable by the civilian courts 
under the common law adopted 
from England and because reg- 
ulations limited enlistment to 
"[n]one but men of good char- 
acter, sound in body and mind, 
of good appearance, and well 
formed and fit, in every particu- 
lar, . . ."^ 

During World War I, how- 
ever, the Army prosecuted 
sodomy under the "General 
Article" (art. 96) of the Articles 
of War of 1916. After World 
War I, Army regulations pro- 
vided for the discharge of 



soldiers who evidenced "habits 
or traits of character which 
serve to render retention in 
service undesirable," or were 
"disquahfied for service, physi- 
cally or in character, through 
[their] own misconduct."^ 
During World War II, the Army 
discharged homosexuals rou- 
tinely. In January 1944, the War 
Department issued Circular No. 
3, which reminded commanders 
that homosexual conduct was 
punishable under the Articles of 
War, and that administrative 
discharge generally served the 
military's best interests. By 
1950, Army Regulation 600^3 
provided for separation of 
"[tjrue, confirmed, or habitual 
homosexual personnel, irrespec- 
tive of sex. . . ." Over the next 
two decades, personnel policies 
generally required discharge of 
homosexuals, but attempted to 
classify those whom the regula- 
tions considered "reclaimable" 
and permitted them to serve. In 
1970, Army regulations were 
amended to dismiss for "unfit- 
ness" soldiers who committed 
homosexual acts. Soldiers who 
merely had homosexual "ten- 
dencies" were discharged for 
"unsuitability." 

The current homosexual 
exclusion policy was promul- 
gated in 1981 and was designed 
to eliminate vagaries in previous 
policy directives and to imple- 
ment a uniform policy for all 
the services. Accordingly, it 
eliminated the "unsuitability" 
discharge for "homosexual 
tendencies." The policy defined 
"homosexual" as one who 
"engages in, intends to engage 
in, or desires to engage in 
homosexual acts," and defined 
"homosexual acts" as "bodily 



conduct, actively undertaken or 
passively permitted, between 
persons of the same sex for 
sexual satisfaction." To insure 
consistent application among 
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The policy presumes that 
public admission of 
homosexuality ^can 
rationally and 
reasonably be viewed as 
reliable evidence of a 
desire and propensity to 
engage in homosexual 
conduct, ^ 



the services, the policy clarified 
that discharge was mandatory 
for homosexuals within the 
meaning of the Department of 
Defense (DoD) Directive. 

Operation of the 
Current Policy 

Under the current policy, a 
soldier faces discharge for 
homosexuality when one or 
more of the following criteria 
are met: (1) the soldier has 
engaged in, attempted to en- 
gage in, or solicited another to 
engage in homosexual acts; (2) 
the soldier has admitted that he 
or she is a homosexual; (3) the 
soldier has married or 
attempted to marry a person 
known to be of the same sex. 
When presented with credible 
evidence of any of the above 
conditions, commanders must 
initiate separation proceedings. 
The soldier has certain rights, 
including notice of the proceed- 
ings, legal counsel, cross- 
examination of witnesses, pre- 
sentation of evidence and 
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witnesses, and tlie right to 
either remain silent or testify. 
The separation boards must 
recommend discharge if they 
find that the individual is a 
homosexual within the meaning 
of the DoD Directive. If the 
basis for the separation pro- 
ceeding is that the soldier has 
engaged in, attempted to en- 
gage in, or solicited another to 
engage in homosexual acts, the 
separation board may recom- 
mend retention if they find that 
the conduct in question was a 
departure from the soldier's 
usual behavior, is unlikely to 

The homosexual 
exclusion is based 
largely upon the 
considered professional 
judgment of military 
commanders responsible 
for raising, maintaining, 
training, and employing 
a military force. 

recur, was not accompanied by 
force or coercion, that under 
the circumstances retention of 
the soldier is consistent with 
good order, morale, and disci- 
pline, and that the soldier does 
not desire or intend to engage 
in homosexual acts in the 
future. In other words, if these 
additional factors are present, 
the soldier is not a homosexual 
within the meaning of the 
Directive. 

The DoD policy also requires 
discharge of those who admit 
they are homosexual, unless the 
separation board finds that they 
are not homosexuals within the 
meaning of the DoD Directive. 
As a practical matter, this 
requires the soldier facing 
discharge for admissions of 
homosexuality to either deny 
making such an admission or to 



convince the separation board 
that if he was a homosexual at 
one time he is one no longer. 
Because the definition of homo- 
sexual in the DoD Directive is 
tied to sexual conduct rather 
than to amorphous concepts of 
sexual tendencies, orientation, 
or preference, the policy pre- 
sumes that any one who admits 
to being a homosexual will en- 
gage in the conduct that defines 
the class. As the court put it in 
Ben-Shalom v. Marsh, 881 F.2d 
454, 464 (7th Cir. 1989) admis- 
sion "can rationally and reason- 
ably be viewed as reliable evi- 
dence of a desire and 
propensity to engage in homo- 
sexual conduct.' Discharging 
soldiers based solely upon their 
admission of homosexuality pre- 
cludes intrusive investigations 
and inquiries into the soldiers' 
sexual practices. Furthermore, 
because it is reasonable to be- 
lieve that homosexuals will en- 
gage in the conduct that defines 
the class, excluding those who 
admit their homosexuality 
serves the goal of preventing 
the disruption and adverse 
impact upon unit readiness, 
morale, and discipline that 
homosexual conduct within the 
military environment causes. 

An Adverse Impact 

The homosexual exclusion is 

based largely upon the consid- 
ered professional judgment of 
military commanders respon- 
sible for raising, maintaining, 
training, and employing a mili- 
tary force.^ Their professional 
judgment, as embodied in DoD 
Directive 1332.14, is that: 
the presence in the military 
environment of persons who 
engage in homosexual con- 
duct or who, by their state- 
ments, demonstrate a propen- 
sity to engage in homosexual 
conduct, seriously impairs the 



accomplishment of the mili- 
tary mission. The presence of 
such members adversely 
affects the ability of the mili- 
tary services [1] to maintain 
discipline, good order, and 
morale; [2] to foster mutual 
trust and confidence among 
servicemembers; [3] to insure 
the integrity of the system of 
rank and command; [4] to 
facilitate assignment and 
worldwide deployment of 
servicemembers who fre- 
quently must live and work 
under close conditions af- 
fording minimal privacy; 
[5] to recruit and retain 
members of the military 
services; [6] to maintain 
public acceptability of military 
service; and [7] to prevent 
breaches of security. 
These seven specific reasons 
have been set forth in the DoD 
Directive since the current 
policy was adopted in 1981. The 
following paragraphs illustrate 
the specific application of each 
of these factors: 

• Discipline, good order, and 
morale. Sodomy committed by 
soldiers, on or off post, with 
civilians or military members, is 
subject to criminal sanction 
under the UCMJ, Exclusion of 
homosexuals from military 
service is a means of precluding 
military service by a group of 
individuals who, by definition, 
commit or intend to commit 
criminal acts. Precluding their 
service reduces the number of 
disciplinary cases and separations, 
which detract from mission 
accomplishment and the opera- 
tional efficiency of the military. 

Homosexuals in military 
service have a direct, adverse 
impact on the morale of other 
soldiers. Instances of homo- 
sexual conduct within units 
destroy morale and esprit 
required to perform the difficult 
and dangerous task of fighting 
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the nation's wars. As Col. 
(Retired) David Hackworth, the 
nation's most decorated living 
veteran, writes: "I cannot think 
of a better way to destroy 
fighting spirit and gut U.S. 
combat effectiveness."'^ 

• Mutual trust and confi- 
dence: Critical to the effective- 
ness of military units is the 
existence of supportive interper- 
sonal relationships and small 
group cohesion. Homosexuals 
in the military have an adverse 
impact on the ability of 



A policy that permits 
service by admitted, but 
purportedly celibate, 
homosexuals while 
excluding those caught 
^^S^gl^g homosexual 
acts is unworkable: it 
would create an 
atmosphere of mistrust 
and suspicion. 

military leaders to sustain these 
relationships and build camara- 
derie. Homosexuals in the mili- 
tary tend to polarize units by 
increasing the opportunities for 
destructive emotional relation- 
ships among troops. 

Soldiers bond together based 
upon shared values and goals. 
Placing homosexuals into the 
involuntary associations that 
characterize military life 
threatens the fundamental value 
system of the vast majority of 
soldiers and hinders team 
building, which is central to 
combat readiness. A policy that 
permits service by admitted, but 
purportedly celibate, homosex- 
uals while excluding those 
caught engaging in homosexual 
acts, is unworkable; it would 
create an atmosphere of mis- 



trust and suspicion. Assimilation 
of known homosexuals into the 
Armed Forces also would raise 
divisive collateral issues, such as 
recognition of homosexual 
relationships and marriages, 
joint duty assignments of homo- 
sexual couples, eligibility for 
on-base family housing, and 
changes to policies pertaining to 
sui-vivor and dependency ben- 
efits. Moreover, the debate over 
such derivative issues would 
complicate any assimilation of 
homosexuals into the force and 
detract from the primary mis- 
sion of combat readiness. 

• Integrity of rank and 
command: A known homo- 
sexual mihtary officer loses 
respect and trust, which are 
indispensable for leaders. For 
example, troops look to their 
commanders to enforce regula- 
tions on a fair and equitable 
basis. Since the sexual activity 
in which homosexuals typically 
engage is, in most instances, 
punishable under the Uniform 
Code of Military Justice 
(UCMJ), a homosexual com- 
mander would be faced with the 
choice of covering up his own 
misconduct, reporting his sexual 
activity to his superiors, or 
abstaining from sex altogether. 
If the commander reports his 
own misconduct, disciplinary 
action must follow and the 
commander's ability to lead 
would be destroyed. Likewise, 
because it is unrealistic to 
believe that one who claims to 
be a homosexual would not 
engage in the conduct that 
defines the class, few would 
believe that the commander was 
celibate. Most would suspect 
him of engaging in sexual 
activity proscribed by the appli- 
cable criminal laws and, as a 
result, question his commitment 
to adhere to and apply other 
laws and regulations on a fair 
and equitable basis. Clearly, the 



commander's moral authority to 
hold the trust and confidence of 
his subordinates would be 
severely compromised. 

The presence of known or 
admitted homosexuals in the 
military would make it signifi- 
cantly more difficult to prevent 
personal relationships that inter- 
fere with senior-subordinate 
relationships. Junior personnel, 
particularly recruits, are vulner- 
able to abuse, including 
unwanted sexual advances by 
those in authority. A 1990 
report by the Navy Women's 
Study Group concluded that 

The military does not 
exist to provide career 
opportunities for 
everyone who desires to 
serve. Nor is the military 
designed to be a 
laboratory for social 
experiments. 

"[jjunior women feel intimi- 
dated when homosexuality is 
suspected or present in their 
command and there are indica- 
tions that some have been vic- 
timized by lesbian harassment." 
The study observed that junior 
women lack the experience, 
maturity, and confidence needed 
to combat the problem effec- 
tively. They expressed fear of 
retaliation from what is per- 
ceived as an alliance of lesbians. 
This fear inhibits their reporting 
harassment and cooperating 
with investigations. 

• Assignment and worldwide 
deployment: Bathing and sleep- 
ing facilities traditionally have 
been segregated by gender be- 
cause the vast majority of men 
and women are attracted to the 
opposite sex, and view being 
forced to sleep, shower, and use 
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toilet facilities with members of 
the opposite sex as an infringe- 
ment of privacy. When individu- 
als of the same gender find 
members of the same gender 
sexually attractive, the same 
invasion of privacy occurs even 
in gender-segregated facilities. 
This infringement would be 
aggravated in combat or simu- 
lated combat operations. 

• Recruitment and retention: 
Allowing homosexuals to serve 
could severely damage the im- 
age of the military in the eyes 
of the American people. Most 
Americans would view a change 
in the policy as tacit approval of 
homosexual conduct. Because 
of the general societal aversion 
to homosexual practices/^ many 
Americans would no longer 
consider the military an appro- 
priate career option for young 
men and women. 

Repealing the homosexual 
policy also creates a host of lo- 
gistical problems. Providing sep- 
arate living facilities for hetero- 
sexual males, homosexual 
males, heterosexual females, 
and homosexual females would 
help protect privacy interests, 
but at great financial cost. It 
also would facilitate homosex- 
ual relationships by providing 
openly-sanctioned gathering 
places for those expressing 
homosexual desires. 

• Security: In recent months. 
Department of Defense officials 
have stated that concerns over 
security do not support the 
policy. In fact, Secretary of 
Defense Dick Cheney called the 
argument that homosexuals are 
more likely than heterosexuals 
to divulge defense secrets "a bit 
of an old chestnut." 

While the presence of homo- 
sexuals in the military does 
present some unique challenges 
to security — for example, some 
hostile intelligence agencies 
view homosexuality as an indi- 



cator of other exploitable 
traits — it is important to note 
that the current policy does not 
hang or fall on the security 
issue. 

Challenges to 
Current Policy 

Opponents of the policy 
claim that discharging soldiers 
based solely on admissions of 
homosexuality without evidence 
of homosexual conduct violates 
soldiers' free speech rights. 
They also claim that the policy 
subjects homosexuals to the 
same sort of discrimination 
suffered by racial minorities and 
that it should be declared un- 
constitutional because it denies 
them equal protection under 
the law. They claim that homo- 
sexuals should, like racial or 
ethnic groups, be given special 
protection and that the policy 

Most Americans would 
view a change in 
military policy as tacit 
approval of homosexual 
conduct. 

should be examined under the 
strict scrutiny standard normally 
reserved for policies that impact 
adversely on racial minorities 
and other suspect classes. These 
arguments have been markedly 
unsuccessful. While gathering 
some sympathy from individual 
judges, the final decision of 
every United States Court of 
Appeals to address the issue 
has rejected both free speech 
claims and suspect class status 
for homosexuals.'^ 

After the Supreme Court's 
decision in Bovvers u Hardwick, 
478 U.S. 186 (1986), upholding 
Georgia's right to criminalize 



T 



consensual homosexual sodomy 
committed in private, no one 
can seriously doubt the mili- 
tary's right to discharge those 
who engage in homosexual con- 
duct. After all, if a state can 
impose criminal penalties for 
engaging in homosexual sod- 
omy, the military can certainly 
apply its non-criminal adminis- 
trative procedures to discharge 
those who engage in homosex- 
ual conduct. Even the sponsors 
of legislation to repeal the DoD 
policy seem to recognize the 
need to deal with sexual mis- 
conduct.^-^ Furthermore, the 
vast majority of those who have 
been discharged for their homo- 
sexual activity have not chal- 
lenged the military's right to 
exclude them for engaging in 
prohibited sexual conduct. Only 
four reported federal court deci- 
sions since 1978 have dealt with 
discharges for homosexual con- 
duct where the evidence of 
homosexual conduct came from 
other than admissions of the 
servicemember.'"^ The majority 
of federal cases have dealt with 
discharges that were based 
upon service members' admis- 
sions of homosexuality without 
extrinsic evidence of homosex- 
ual conduct.'^ 

Thus, the real controversy 
surrounding the DoD policy 
arises over the discharge of 
those whose homosexuality is 
revealed solely through their 
own admissions and statements 
absent any extrinsic evidence of 
homosexual acts. Critics claim 
that this creates a status- 
conduct dichotomy and that 
discharges based upon mere 
admissions of homosexuality 
punish individuals because of 
their sexual orientation without 
demonstrating any adverse im- 
pact on military discipline, mo- 
rale, and combat effectiveness.^^ 
Moreover, critics claim the cur- 
rent policy gives official sanc- 
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tion to unfair, unfounded, and 
unreasonable stereotypes of 
homosexuals held bv "homo- 
phobic" bigots. Homosexual 
activists argue that rather than 
yielding to "private bias," mili- 
tary officials should teach those 
who hold such views that 
homosexuals are just as capable 
and competent as any other 
group to serve their country. 
Reversing the policy and allow- 
ing homosexuals to serve, they 
say, would be consistent with 
the military's efforts to eradi- 
cate racial prejudice within its 
ranks. In addition, critics claim 
that the current policy discrimi- 
nates against individuals be- 
cause of their "sexual prefer- 
ence" or "sexual orientation." 

Conduct, Not 
Temptation 

In evaluating these argu- 
ments, it is important to specify 
that current DoD policy does 
not preclude military service by 
someone who is tempted to 
commit homosexual acts any 
more than it precludes service 
to someone who is tempted to 
steal. Instead, DoD policy 
excludes from service people 
who actually engage in homo- 
sexual acts or who implicitly 
announce their intention to do 
so by publicly identifying them- 
selves as homosexuals. 

Thus, current DoD policy is 
based not on temptation — but 
conduct. It is this conduct that 
can disrupt the cohesion, unity, 
esprit, and teamwork so neces- 
sary to field a military force 
capable of fighting and winning 
our nation's wars. Furthermore, 
while the Uniform Code of 
Military Justice does not pro- 
scribe homosexuality, it does, 
like many state criminal codes, 
criminalize sodomy It excludes 
from service those who, by 
definition, are likely to engage 



in conduct that constitutes a 
criminal offense.' This, in turn, 
reduces the time, effort, and 
resources a commander must 
devote to disciplinary and 
administrative proceedings that 
result from allegations of illegal 
sexual conduct. 

The fact that the policy 
excludes those who are most 
likely to engage in sexual mis- 
conduct does not mean that the 
policy improperly caters to 
private bias or unfairly discrimi- 
nates because of homosexual 
status. By imposing criminal 
sanctions under the Uniform 
Code of Military Justice for 
sodomy,^" Congress determined 
that the so called "private bias" 
against such conduct was sound 
public policy. Indeed, our entire 
system of criminal law is based 
upon notions of what is "good" 
and "bad" for society at large. 
If the DoD homosexual policy 
improperly caters to "private 

Homosexuals in the 
military have a direct, 
adverse impact on the 
morale of other soldiers. 

bias," then our entire criminal 
code is equally suspect. 

The fact remains that the 
principal activity by which ho- 
mosexuals gratify their sexual 
desires, sodomy,^ is punishable 
under the governing criminal 
code. Furthermore, the 
Supreme Court has held that 
"[pjroscriptions against 
[sodomy] have ancient roots. . . 
" and that basing criminal law 
on moral values does not offend 
the Constitution.^^ 

Proponents of the private 
bias argument are not attempt- 
ing to have the military get in 
step with the prevailing values 
of society. What they are really 



trying to do is force the military 
to lead the charge to change the 
prevailing values of American 
society. Such efforts are ill- 
advised. National security con- 
siderations do not give the mili- 
tary the luxury of adopting 
personnel policies for the pur- 
pose of driving social change. 

Comparison with Racial 
Segregation Policy 

As it was noted earlier, critics 
of the DoD policy also charge 
that the exclusion of homosex- 
uals is similar to the policy of 
official racial segregation that 
existed in the military prior to 
1948. They point out that racial 
segregation was justified by 
claims of reduced combat 
effectiveness if whites were 
forced to live and work with 
black soldiers. 

The homosexual exclusion 
policy is not a civil rights issue. 
Equating the homosexual policy 
to racial discrimination trivial- 
izes racial minority groups' 
struggles for civil rights and 
ignores the fundamental differ- 
ence between racial discrimina- 
tion and the homosexual policy.^' 

The racial segregation that 
existed in the military, and the 
rest of society, prior to 1948 
wrongly judged the value of a 
human being by the color of his 
skin. Racial discrimination 
stereotypes minorities by 
assigning certain conduct and 
characteristics to them based 
upon the benign factor of skin 
color. In other words, racial 
discrimination goes from skin 
color to unwarranted and big- 
oted conclusions about conduct 
and to the effect of that conduct 
on the group or society at issue. 

The homosexual exclusion, 
however, is not based upon a 
benign, non-behavioral factor 
such as skin color but on con- 
duct. By definition, a homo- 
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sexual, for purposes of the DoD 

policy, is one who engages in, 
desires to engage in, or intends 
to engage in conduct that is a 
criminal offense in the military 
and much of civilian society. 
Thus, the policy is conduct- 
based. There is not the 
quantum leap from benign 
factor to unsupported and 
bigoted conclusions about 
character and conduct. With 
homosexuals, conduct defines 
classification. 



Personnel policies are 
not judgments on the 
personal worth of 
individuals; they merely 
seek to enhance the 
military's ability to 
efficiently and effectively 
accomplish its mission. 



General Colin Powell, 
Chairman of the Joint Chiefs of 
Staff, probably said it best in 
responding to Rep. Patricia 
Schroeder's letter chiding him 
for supporting the DoD policy 
in testimony before Congress: 
/ am well aware of the 
attempts to draw parallels 
between this position and 
positions used years ago to 
deny opportunities to African- 
Americans, I know you are a 
history major, but I can assure 
you I need no reminders 
concerning the history of 
African-Americans in the 
defense of their Nation and 
the tribulations they faced. I 
am a part of that history. 

Skin color is a benign, 
non-behavioral characteristic. 
Sexual orientation is perhaps 
the most profound of human 
behavioral characteristics. 
Comparison of the two is a 
convenient but invalid argu- 



ment. I believe the privacy 
rights of all Americans in 
uniform have to be consid- 
ered, especially since those 
rights are often infringed upon 
by the conditions of military 
service.^^ 

Conclusion 

By excluding categories of 
personnel whose presence 
detracts from the ability to 
accomplish the mission, com- 
manders are freed to concen- 
trate on preparing to fight 
tomorrow's war. All personnel 
policies support this ultimate 
goal. Thus, the homosexual 
policy is a personnel policy, not 
an individualized personnel 
decision. The force is too large 
and the mission too important 
to permit individualized per- 
sonnel decisions on every indi- 
vidual who desires to serve. 
Managing by categories elimi- 
nates groups that military expe- 
rience and judgment reveal do 
not contribute to the discipline 
and readiness needed to fight 
and win wars. For example, 
some overweight individuals or 
some people with physical or 
mental handicaps might be able 
to perform certain needed jobs 
within the military. Personnel 
policies are directed, however, 
toward developing and main- 
taining an efficient and effective 
fighting force and exclude these 
categories rather than accom- 
modating individual desires. 
These policies are not "anti-fat 
people" or "anti-handicapped" 
or "anti-homosexual;" they are 
"pro-combat-ready force." 

The military exists as an 
institution to fight and win our 
nation's wars. It does not exist 
to provide career opportunities 
for everyone who desires to 
serve. Nor is the military a 
laboratory for social experi- 
ments. 



It is not the mission or func- 
tion of the military to lead the 
charge to abandon traditional 
views of American society 
regarding homosexuality. Nor is 
it, for that matter, the mission 
or function of the courts. In- 
deed, the Supreme Court has 
repeatedly held that "judges are 
not given the task of running 
the Army."^^ 

The military is a unique 
institution with unique require- 
ments. Policies regarding force 
composition must be dictated 
by the mission — national de- 
fense. For this reason, propo- 
nents of change must bear the 
burden of establishing that 
repeal of the policy will actually 
enhance the military's ability to 
accomplish the difficult and 
dangerous task of national 
defense. 

The reasoned, professional 
judgment of military leaders 
concludes that homosexual 
conduct within the military 
environment impairs the effec- 
tiveness of combat forces. 
Accordingly, a policy that ex- 
cludes homosexuals from military 
service because they engage in or 
are likely to engage in conduct 
that is generally inimical to 
readiness is not only legal and 
reasonable, but necessary. 

To do otherwise would be 
jeopardizing our nation's secu- 
rity to advance a political 
agenda, 

— William A. Woodruff 

Woodruff, a retired Colonel 
from the U.S. Army Judge 
Advocate General's Corps, is an 
Associate Professor of Law at 
the Campbell University School 
of Law. 
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Summary: 

Study Objective: To estimate the homosexuaJ lifespan. 

Design: 6^16 obituaries/death notices from 16 U.S homosexual journals over the past 13 years were 
compared to obituaries from 2 conventional newspapers- 
Measurements and main results: The obituaries from the non-homosexual newspapers were similar to 
U.S. averages for longevity: the median age of death of married men was 75, 80% died old (65 or 
older); for unmarried men it was 57, 32% died old; for married women it was 79, 85% died old; for un- 
married women it was 71, 60% died old. For the 6^83 homosexual deaths, the median age of death if 
AIDS "wzs the cause was 39 irrespective of whether or not the mdividual had a Long Time Sexual 
Partner [LTSP], 1% died old. For those 803 who died of non-AIDS causes the median age of death was 
42 (41 for those 299 with a LTSP and 43 for those 504 without] and <<f% died old. Homosexuals more 
frequently met a violent end from accidental death, traffic death, suicide, and murder than men m 
general. The 133 lesbians re^stered a median age of death of 45 (23% died old) and exhibited high 
rates of violent death and cancer as compared to women in general. 

Conclusions: Old homosexuals appear to have been proportionately less numerous than their non- 
homosexual counterparts in the scientific literature from 1858 to 1992. The pattern of early death evi- 
dent in the homosexual obituaries is consistent with the pattern exhibited in the published surveys of 
homosexuals and intravenous drug abusers. Homosexuals may have experienced a short lifespan for the 
last 140 years; AIDS has apparently reduced it about 10%. 
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The Homosexual Life-Span 
Introducaon: How long is the homosexual life-span? The answer bears upon several issues: 

1) Over the past 140 years, a number of major surveys of homosexuals reported on very few older 
homosexuals. If Bancroft (1) is correct and homosexuality is "compatible with full health", why are 
older homosexuals abnost absent La the leading surveys? Where were they before the AIDS epidemic 
and yvhm are old homosexuals today? 

2) Since marriage is associated with longevity and lower morbidity in heterosexuals, legalizing mar- 
riage between homosexuals has been proposed as a way to reduce the spread of SexuaUy Transmitted 
Disease (STD), especiaUy the Human Immunodeficiency Virus [HIV], the putative cause of AIDS. 
Since members of the same sex cannot get married in these United States, a strict comparison of the ef- 
fects of homosexual vs. heterosexual marriage is impossible. However, homosexuals often consider 
themselves "married" and report that they have "long time sexual partners" [LTSPl. A comparison be- 
tween the life-spans of those who have a LTSP (or partners) vs. those who do not ought to provide in- 
sight into how protective legalizing such "marriages" might be. Do homosexuals with a LTSP 
(analogous to marriage) exhibit lower mortality? and 

3) The overall healthfubess of a life-style is often judged by the average life-span associated with it. 
Thus the life-spans of drug users and'or smokers have been compared to that of non-users and the dif- 
ference has been interpreted as evidence that smoking or drug use is injurious, A comparison of the 
life-span of homosexuals to that of heterosexuals would provide some basis for judging the relative 
healthfubess of the two sexual orientations. Further, it would have some bearing upon the debate 
about whether homosexuality is inherently pathological or whether "the only obvious difference be- 
tween homosexuals and heterosexuals is in psychosexual object choice" (2, p. 15). 

Since, unlike sex or color, there is no known biological marker to mdicate sexual preference, deter- 
mining who was and was not homosexual from death records or by reputation would be unsfetfllhgly 
problematic. But, as with other newspapers and magazines devoted to a particular city or community, a 
number of homosexual publications currently publish obituaries. While each publication has its 
idiosyncrasies, one can usually determine the sex, age, cause of death, and who the survivors were. 
Smce leaders of the homosexual movement determined who belonged in the "homosexual community's 
obituaries," such a compilation would appear free of bias against homosexuals. 



Methods 

All of the obituaries in the Washington Blade, the weekly homosexual newspaper of the nation's 
capital, from March 21, 1986, when its obituaries began, to November 20, 1992 were examined. A few is- 
sues carried no obituaries, and 8 scattered issues in 1989 were unavailable, but we report on those 
which pro\ided an age and cause of death [a few obituaries gave neither] as well as a few stories regard- 
ing deaths carried into the obituary-news space. Most lived in the Washington. DC area, but some out- 
of-area homosexual notables also appeared (some in other countries). All were included in the tabula- 
tions. Those listed as having a (or two, and in one instance 9 long-lime or life companion(s), a lover, et 
cetera Mthin the survivors were counted as having a long time sexual partner [LTSPJ; those whose sur- 
vivor(s) did not include a LTSP were counted as not having a LTSP; those m which no one was listed as 
a survivor and/or there was ambiguity as ? but included with the non-LTSPs; and those who left a wife 
as legally married. Occupation is mcluded if reported for all those who did not die of AIDS. 

According to an April 30, 1991 interview with John Hamiond, who keeps the obituaries for the New 
York Native, only the Washington Blade is so democratic as to list anyone who is homosexual - the rest 
of the homosexual periodicals list only prominent homosexuals. He noted that if the Native listed all of 
its possible obituaries "it would be terribly depressing" and for this and other reasons, the Native was 
quite selective regarding obituaries. More abbreviated sununaries of the obituaries of: 1) four years 
(3/87-3/91) oiJust Out, the monthly homosexual paper of Portland, Oregon [because of the small size 
of the paper, the five deaths that were the topics of news stories or letters were also included]; 2) 
Boston's Cay Community News from 1984 through July 4-17, 1992 [all out-of-area obituaries were ex- 
cluded, and listings that appeared in both the News and Windows were included with News], and the is- 
sues housed in the library of congress (scattered from 2/25-3/3/91 through 4/1/91]; 3) Boston's Bay Win- 
dows from 1985 through December, 1990 [the following issues were misMig from the Boston public 
library: 10/15/89-10/30/89); 4) the New York Native from its inception in 12/5/80 through 11/16/92 [the isr 
sues 7/88 through 12/88 were missing from the New York city library], 5) the Bay Area Reporter [starling 
in 10/18/84 when obituaries commenced and continuing through 10/22/92, The following 22 issues were 
missing from the stacks kept at the Castro Street branch of the San Francisco public library: all of 2/87, 
6/25/87, 7/30/87, 10/8/87, 12/10/87; in 1988 1/7, 3/24, 5/12, 6/23, 7y7, 8/11, 9/29, 10/13, 10/20, 10/27, 
11/3; 2/16/89, 12^/89, and 4/18/91); 6) Chicago's Windy City Times from 10/10/85 when obituaries 
started to 8/1/91; 7) San Diego's Update from 10/24/90 to 2/26/92, 8) the Seattle Gay News from 1979 
through 2/7/92 (however, because of the high violence rale [see below], only 1983 through 5/24/92 is in- 



eluded in the estimates), 9) Sacramento's Mom...Guess What! from 1985 when obituaries/memorials 
started through 6/15/92, 10) Philadelphia Gay News 1989 through 6/12-18/92; 11 & 12) MinneapoUs/St. 
Paul's Equal Time September 1989 through 9/25-10/9/92 and QLC Voice October 1, 1990 through 
August 19, 1991, 13) Atlanta's Southern Voice as housed in the Castro branch of the San Francisco 
public library October 11, 1990 through August 1, 1991 and Denver's Out Front from June 29, 1990 
through June 24, 1992\ Every attempt was made to count famous homosexuals' deaths (e.g., Liberace, 
Rock Hudson) only once. Additionally, all death notices listed in the Advocate, the national 
homosexual magazine frm 6/4/91 through 9/22/92 were examined, but because of significant overlap 
with other sorces, only 55 gay and 7 lesbian deaths from this source are incorporated into our totals. 

For comparison, the obituaries of 46 days of the Washington Post ( V8-iy3iyi986; 6/8-7/15/1988; 4/9- 
4/23/1989) and 23 days of The Oregonian (8/1-1710/1988; 4/25-4/26/1991; 10/1-10/1 U1990) were ex- 
amined, with males and females sorted into the married or unmarried (the widowed were included with 
the married, the divorced with the unmarried). 

Results 

Comparison sample: Our sample of Post/Oregonian obituaries yielded 73.3% of men and 80.2% of 
women who lived to at least age 65 (i.e., died old). Married men ranged in age from 30 to 105 with 
a median of 75, 80% died old; mmiarried males ranged in age from 17 to 89 with a median of 57, 32% 
died old. Married women ranged in age from 37 to 102 with a median of 79, 85% died old; the un- 
married ranged in age from 16 to 91 with a median of 71, 60% died old. Seven (2%) of the 377 male 
obituaries were vwitten in such a fashion that it appeared likely that they were homosexual. These 
ranged in age from 34 to 75 v^^th a median of 48, 14% were old. The US Census Bureau estimated 
that 73.1% of males and 84.6% of females died old in 1988.^ 
• Findings From 77ie B/o^ie 

Our analysis employed 1,253 obituaries which were recorded m sufficient detail to be used, for the 
1,234 males, 1052 (85%) died of AIDS or AIDS-related illness. 182 of other causes. Of those who died 
of AIDS: 1) 470 had a long time sex partner [LTSF]; age of death ranged from 23 to 71, with a median 
age of death of 37; 2) 564 did not have a LTSP; their age of death ranged from 23 to 67, with a median 
of 37, Sixteen died married to a wife; their age of death ranged from 28 to 62 with a median of 44.5 (14 
of these died of AIDS, ran^g in age from 28 to 62 with a median of 45). 

Of those who didn't die of AIDS; 1) 62 had LTSPs; their age of death ranged from 24 to 71 with a 
median of 42; 2) 121 did not have LTSPs; their age of death ranged from 17 to 88 with a median of 42. 
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The 30 lesbians ranged in age from 26 to 93 with a median age of 42; 6 (20%) attained age 65. The 
"democratic" nature of the Blade's obituaries is illustrated by the fact that the most frequent occupation 
listed was that of waiter (5% of occupations) followed by hairstylist/beautician (3%), bartender (2%) 
and artist (2%) ; occupational status clearly increased with age of death. In contrast, the Native's listed 
no waiters, hairstylists or bartenders (the Bay Area Reporter also appears democratic, albeit considerab- 
ly less complete in details about cause of death than the Blade). The completeness of the Blade is il- 
lustrated by its having only 21 obituaries in which no cause of death was listed. 
Homosexuals who didnt die of AIDS, wllh a long time sex partner [LTSP] (n = 62, Median age 42) 
24 brain hemorrhage, flight attendant/25 lung cancer, musician/26 suicide, musidan/28 heart failure, 
teller/28 seizure,saIesman/29 heart failure, waiter/29 double pneumonia, teller/29 heart failure, 
caterer/29 cryptococis, Navy/29 degenerative brain disease/30 substance abuse, cosmetologist/30 
bronchial pneumonia, artist/30 stab wounds, realtor/31 cardiac arrest, teacher/32 cerebral aneurysm, 
norist/32 Hodgkins disease, compt progmr/33 cancer, ?/33 renal cell carcinoma, w^ter/33 infectious 
gastroenteritis, Air Force/ 34 heart attack, medical receptionist/35 brain tumor, Army/36, auto acd- 
dent, public relalions/37 heart attack, document clerk/ 37 kidney failure, teacher/38 auto accident, 
public reIations/39 cerebral encephalopathy, hairstyI/40 bone marrow disease, fashion designer/41 viral 
hepatitis, founded Wash Gay Liberation Front m 1970/ 41 liver biopsy, restaurant mgr/ 41 heart atiact, 
federal attny/ 42 brain infection, sccretary/42 liver disease,?/42 stroke, poet/ 42 head injuries in fall, 
dcsigncr/42 liver disease, writer/42 hepatitis, blood bank techmcian/43 cancer, foreign service/43 
diabetes, managment analyst/43 pulmonary embolism, filmmaker/ 44 cardiac arrest, bartender/ 44 heart 
attack, academic administ/ 45 heart failure, printer/ 45 drowned, executive at Gay STD clinic/ 44 
asthma, gay ad exec/ 46 heart failure, airline sales/ 48 pulmonary hypertension, real estate salesman/ 48 
cardiac arrest, Emergency Room Physician/ 49 cancer, dancer/51 neurological condition, US Army/54 
throat cancer, bar owner/54 cancer, electrician/ 55 neck cancer, ?/ 55 congestive heart failure, founded^ 
gay married men's grp (left a wfc also)/ 55 cancer, researcher/ 56 pacreatic cancer, ?/61 heart attack, 
anist/63, heart attack, female impersonator/ 66 stroke, engineer/67 cancer, painter/ 68 lung cancer, gay 
bar owner (left 2 "partners in life")/ 69 heart failure, raised horses/ 71 cancer, Ntl Geographic soc 
Homosexuals who didn't die of /UDS, no LTSP (n = 121, Median age 42) 17 skiing accident, artist/ 20 
murdered, ?/23 hepatitis, female impersonator/ 24 "indeterminate causes, not foul play" wked for 
former Congressman Rbt Bauman/ 24 respiratory failure, artist/ 25 suicide, lobbied for Indian rights/ 
25 auto accident, clerk/ 25 suicide, ?/ 27 stab wounds, computer progmr/ 27 cancer, lawyer US Dept 
Labor/ 27 plane crash, medical student/ 28 cancer, computer operator/ 28 pneumonia, instrument 
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repair/ 28 auio accident, nurse/ 29 pneumonia, clolhier/30 toxoplasmosis, US Navy/ 30 respiratory 
failure, elementary school tcher/ 30 murdered, congressional aide/30 suicide, DC govt placed him m 
custody of gay male foster parents/ 30 auto accident, bartender/ 31 shot dead, computers/ 32 auto acci- 
dent, restauranteur/ 32 hepatitis B, artist/ 33 cancer, lawyer/ 33 "of unknown causes" waiter/ 34 suicide, 
accountant/ 34 bronchial pneumonia, activist/ 34 heart attack, professor/ 34 auto accident, nurse/ 34 
heart attack, film maker/ 35 melanoma, hairstylist/ 35 murdered, communications mgr/ 35 suicide, ?/ 35 
blood clot, US Justice Dept/ 35 cryptoccocal meningitis, hairstylist/ 36 heart attack, lawyer/ 36 kidney 
failure, bar owncr/36 pneumonia, anger/ 37 internal hemorrhage, clerk/ 37 murdered, student/ 38 mur- 
dered, fligjit attendant/ 38 suicide ?/ 39 substance abuse ?/ 39 heart attack, ?/39 pcritonilis,dancer/40 
asthma, lawyer/ 40 heart attack, medical tech/ 40 respiratory failure, poet/ 40 auto accident, waiter/ 40 
auto accident, singer/ 41 "long illness" wked Wtit man- Walker/ 41 brain cancer, curator/ 41 murdered, 
female impersonator/ 41 liver faUure, FBU 41 drowned, clothing store owner/ 41 Uver failure, Ntl Red 
Cross/ 41 cancer, Organized 1979 NaU March on Washington for Gay Rights/ 42 lung cancer, radiology 
technician/ 42 corronary arteriosclerosis, accountant/ 42 "in sleep" female impersonator/ 42 respiratory 
failure, US Dept Labor/ 42 suicide, hospital consultant/ 43 leukemia, writer/ 43 murdered, Naval com- 
mander/ 44 brain tumor, priest/ 44 cancer, author/ 44 diabetes, dance critic/ 44 murdered, professor/ 44 
murdered, federal wker/ 45 chronic asthma, bartender/ 45 suicide, author/actor/ 45 cancer, dancer (in 
drag)/ 47 stroke, librarian/ 46 stroke, poet/ 46 "found floating in river" female impersonator/ 47 liver dis- 
ease, female impersonator/ 47 non-Hodgkins lymphoma, ?/ 47 substance abuse, gay novelisty47 suicide, 
counselor/48 Burkitt's lymphoma, bar owner/ 48 cancer, created Madam/ 49 murdered, financial 
forecaster/ 49 murdered, gay activist/ 49 massive coronary, publisher/ 49 burned to death, mgr/ 49 
suicide, political activist/ 49 stroke. Social Security Administrator/ 50 drowned, professor/50 cancer, 
editor/51 heart attack, real estate/ 51 stroke, waiter/ 52 cancer, US State Dept/53 cancer, accountant/ 
54 atherosclerosis, cook/ 55 suicide, professor, Johns Hopkins/ 57 lung cancer. Laud Humphries, 
scholarly books on gays/ 57 bladder disease, novelist (Kiss Spider Woman)/ 58 puhnonary aneurysm, 
doorman/ 59 lung cancer, organist/ 60 liver f^ure, actor/ 60 cancer, purchasing agent hospitals/61 lym- 
phoma, filmaker/ 62 suicide, published gay paper/ 62 heart surgery, printer/ 63 stomach cancer, James 
Baldwin, writer/ 64 heart attack, banker/64 heart attack, ?/65 heart attack, artisl/66 stabbed to death, ?/ 
66 esophogal cancer, mterior decorator/ 69 lung cancer/ 69 burned to death, bar owner/ 70 kidney 
failure, artist/ 71 stroke, artist/ 72 cancer, alcoholism therapist/ 72 cancer, ?/ 77 cancer, author/83 heart 
attack, artist/ 88 stroke, artist 
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legally married to a woman (n = 16, median age of 44.5) 28 AIDS, clerk/ 30 AIDS, Oorist/ 33 AIDS 
mgr, food service/33 AIDS fighter pilot/ 36 AIDS direct mail planner/ 43 AIDS construction/ 44 AIDS 
active in gay/married grp/ 44 pulmonary failure banker/ 45 AIDS salesman/ 48 AIDS professor/ 50 
AIDS teacher, pub sch/ 52 AIDS founded S/M group/ 56 AIDS congressman/ 57 heart attack, V.P. 
elementary sch, left both wife and lover/ 60 AIDS, actor/ 62 AIDS, counselor 

• From Portland's Just Out: 24 murdered ?/ 30 suicide lover/ 30s ? ?/ 34 ? 10 yr lover/ 30s murdered ?/ 
36 heart attack, founded Natl Organization for Family Diversity, lover/ 30s murdered ?/ 40s substance 
abuse ?/ 41 murdered ?/ 40s substance abuse ?/ 52 murdered ? The 5 with a LTSP who died of AIDS 
ranged in age from 29 to 41 with a median age of death of 40. The 11 without LTSPs who died of AIDS, 
ranged in age from 28 to 55 with a median age of death of 38. 

• From the New York Native: 18 homosexuals who died of AIDS with LTSPs were aged 30 to 53 with a 
median age of 38. The ages of the 53 without LTSPs who died of AIDS ranged from 28 to 72 with a 
median age of 40. 

Those who didn't die of AIDS with LTSPs were: 27?/ 36 long illness/ 44 substance abuse/ 53 bowel can- 
cer/ 60 suidde/ 81 cancer for a median age of 49. Those without lovers were: 30s Cyiomegalvirus/ 37 
immune dysfunction/ 41 "long illness"/ 42 sudden death/ 44 diabetes/ 44 ?/ 45 suicide/ 45 murdered/45 
murdered/ 45 pneumonia/ 46 murdered/ 46 accident (violent)/ 56 heart attack/ 57 murdered/ and 59 
gall bladder operation for a median age of 45. Those whose LTSP was uncertain were: 21 murdered/ 26 
murdered/ 29 murdered/ 30 penumonia/ 36 brief ilbess/ 38 substance abuse/ 41 murdered/ 43 cerebral 
hemonhage/ 44 diabetes/ 44 asthma/ 47 brief illness/ 48 murdered/ 50 murdered/ 51 heart attack/ 51 
diabetes/ 51 heart attack/ 56 suicide/ 57 infection of the nervous system/ 64 accidental fall, for a median 
of 44. The 5 which listed neither LTSP information nor cause of death were aged 33, 34, 40, 40s, and 76. 
Of the 117 deaths, 3 (2.6%) were in old age. 

• Boston's Gay Community News: 27 with a LTSP died of AIDS, their ages ranged from 27 to 60 with 
a median of 39; 47 without a LTSP died of AIDS; their ages ranged from 21 to 66 with a median of 39. 
Three had no cause of death listed. For those seven with a LTSP who did not die of AIDS: 26 mur- 
dered/ 35 systemic lupus/ 36 suicide/ 37 long iUness/ 41 "brief illnessV 45 murdered/ 69 asthma (had an 
ex-wife and children) for a median age of death of 37. For those without a lover: 29 murdered/ 35 mur- 
dered/ 38 long iUness/ 39 aortic aneurism/ 41 multiple stab wounds/ 41 heart attack/ 41 heart attack/ 43 
? "the search for the perfect boy-bottom is over for Greg" (an S/M activist and supporter of 
NAMBLA)/ 45 lymphoma/ 55 pulmonary embolism/ 55 pubnonary embolism/ 67 peritonitis/ 70 cancer 
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(his son died of AIDS at age 27)/ ? murdered/ 74 heart attack/ 76 coughing fit. The median age of death 
for these 15 non-AlDS deaths without LTSP was 43. Of the 96 deaths, 5 (5.2%) occured m old age. 
9 Boston's Bay Windows: Died of AIDS: 34 with a LTSP, ages ranged from 28 to 47 with a median of 
363; 37 without a LTSP, ages ranged from 26 to 65 with a median of 37; one (3%) died old. Unknown 
cause for 10 ranging in age from 29 to 45 with a median of 38. For those who did not die of AIDS: with 
a LTSP: 27 long illness/ 28 pneumonia/ 31 murdered/ 35 lengthy illness/ 36 long illness/ 37 long iUness/ 
40 pneumonia/ 43 auto accident/ 45 lymphoma/ 64 Uver cancer/ 70 esophagal cancer; for those without 
a LTSP: 29 brief iUness/ 34 long illness/ 35 liver faUure/ 36 long illness/ 38 ill several months/ 43 bicycle 
acddent/ 46 passed away (natural?)/ 47 long iUness. 

o San Francisco's Bay Area Reporter yielded 3,317 obituaries. The 3,286 homosexuals were divided 
into three groups: 1) those who died of AIDS [PCP. pneumosistis, and ARC were included], 2) those 
who died of non-AIDS causes, and 3) those whose cause of death was not listed. For those who died of 
AIDS: the ages of death for the 710 with LTSPs ranged in age from 23 to 68 with a median age of 39; 2 
(< 1%) survived to age 65; the 1325 without LTSPs ranged in age from 22 to 70 with a median age of 
39; 6 ( < 1%) lived to old age. For those with an unlisted cause of death, the 259 with LTSPs ranged in 
age from 22 to 80 with a median age of 39; 5 (2%) were old vs. the 710 without LTSPs who ranged in 
age from 23 to 87 with a median age of 43 and 7 (1%) were old. 

For those who didn't die of AIDS, the 78 with LTSPs ranged in age from 20 to 80; with a median age of 
death of 42, 6 (8%) died in old age: 20 murdered/ 21 suicide/ 25 traffic accident/ 27 drowned/ 28 
HodgkinsV 28 suicide/ 28 lung cancer/ 29 lymphoma/ 30 heart attack/ 31 TB/ 31 heart attack/ 32 
leukemia/ 32 pneumonia/ 32 Uver failure/ 33 meningitis/ 33 motorcycle accident/ 33 pneumonia/ 34 mur- 
dered/ 34 crytosporidomoses/ 34 over-dosed/ 34 heart attack/ 35 "^rief iUness7 35 toxoplasmosis/ 36 
cryptococcal meoin^tis/ 36 lymphoma/ 37 MAI/ 37 heart attack/ 39 lymphoma/ 40 liver failure/ 40 
'short mnessV 40 Uver faUure/ 41 lymphoma/ 41 toxoplasmosis lymphoma/ 41 sudden death (illness)/ 41 
cryptoccocal meningitis/ 42 cancer/ 42 suicide/ 42 Uver failure/ 42 murdered/ 42 murdered/ 43 
leukemia/ 43 mycobacterium/ 43 internal hemorrhage/ 43 heart attack/ 43 heart attack/ 44 murdered/ 
45 heart attack/ 46 heart attack/ 46 pneumonia/ 46 cancer/ 46 Uver disease/ 46 lung cancer/ 47 lung can- 
cer/ 47 murdered/ 47 heart attack/ 47 brief iUness/ 47 stroke/ 48 lymphoma/ 49 Uver cancer/ 51 cancer/ 
55 heart attack/ 56 emphasema/ 56 cancer/ 56 heart attack/ 58 brain tumor/ 59 non-AIDS cancer/ 59 
heart attack/ 59 emphysema/ 59 non-AIDS cancer/ 60 Uver failure/ 62 cancer/62 heart faUure/ 63 em- 
phasema/ 65 Uver cancer/ 70 murdered/ 70 cancer/ 71 lung cancer/ 78 heart-lung disease/ 80 stroke. 
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The 186 without a LTSP rang&d in age from 17 to 85; with a median age of death of 45, 17 (9.1%) died 
in old age: 17 murdered/ 22 substance abuse/ 23 aortic ancurysm/24 auto accident/ 24 suicide/ 24 
suicide/ 27 suicide/ 29 Hodgkins/ 29 pneumonia/ 29 pneumonia/ 29 pulmonary disease/ 29 CMV/ 29 
TB/ 29 murdered/ 30 stroke/ 30 heart attack/ 30 lung cancer/ 30 lymphoma/ 30 heart attack/ 31 malig- 
nant melanoma/ 31 brain tumor/ 31 pneumonia/ 31 cryplomeningitis/ 32 brief illness/ 32 diabetes/ 33 
motorcycle acddent/ 32 OD/ 33 pneumonia/ 33 heart failure/ 34 liver cancer/ 34 diabetes/ 34 liver 
failure/ 34 pneumonia/ 34 abdominal surgery/ 35 lymphoma/ 35 suicide/ 35 murdered/ 35 liver failure/ 
35 ?mj 35 heart attack/ 35 devastating illness/ 35 brain tumor/ 35 heart attack/ 36 "unexpectedly & 
suddenly/ 36 cancer/ 36 Parkinson's/ 36 cancer/ 36 cancer/ 36 bacterial pneumonia/ 36 brain cancer/ 37 
cerebral hemorrhage/ 37 pancreatitis/ 38 sudden iUness/ 38 heart attack/ 38 heart attack/ 39 melanoma/ 
39 murdered/ 39 Burkitls lymphoma/ 39 murdered/ 39 heart failure/ 40 "suddenly, inexplicably"/ 40 can- 
cer/ 40 liver failure/ 40 lymphoma, not AIDS/ 40 lymphoma/ 40 hepatitis/ 40 sudden pneumonia/ 41 
cryptoccabneningitis/ 41 liver cancer/ 41 brmn cancer/ 41 heart attack/ 42/ hepatitis/ 42 Uver cancer/ 42 
leukemia/ 42 cancer/ 42 Uver failure/ 42 HE V/ 42 cystic fibrosis/ 43 auto accident/ 43 bone cancer/ 43 
heart attack/ 44 traffic accident/ 44 auto accident/ 44 PMU 44 cancer/ 45 sudden death/ 45 murdered/ 
45 heart attack/ 45 murdered/ 45 dread disease/ 45 cancer/ 45 non-AIDS cancer/ 45 Uver faUure/ 46 
heart surgery/ 46 kidney failure/ 46 suicide/ 47 heart attack/ 47 pneumonia/ 47 aspiration (of object)/ 47 
traffic accident/ 47 toxoplasmosis/ 47 lung cancer/ 47 long illness/ 47 heart attack/ 47 heart attack/ 47 
heart attack/ 48 heart attack/ 48 heart attack/ 48 lymphoma/ 48 carcinoma/ 48 toxoplasmosis/ 48 Uver 
failure/ 49 short iUness/ 49 lymphoma/ 49 lung cancer/ 49 chronic fatigue syndrome/ 49 heart attack/ 49 
long iUness/ 49 lymphoma/ 49 stomach problems/ 49 Uver failure/ 49 not HIV/ 49 Uver failure/ 50 can- 
cer/ 50 viral infection/ 50 cancer/ 51 chronic hepatitis/ 51 hepatitis/ 51 heart attack/ 51 faU/ 52 cancer/ 
52 durmg surgery/ 52 lymphoma/ 52 cerebral hemorrhage/ 53 sudden death/ 53 heart attack/ 53 heart at- 
tack/ 53 blood clot/ 54 suicide/ 54 cancer/ 54 faU/ 55 cancer/ 55 heart attack/ 55 spinal surgery/ 55 ab- ^ 
dominal surgery/ 56 cancer/ 56 melanoma/ 57 cancer of throat/ 58 murdered/ 59 heart attack/ 59 heart 
attack/ 60 blood clots/ 60 cancer/ 60 cancer/ 61 heart attack/ 61 cancer/ 61 plane crash/ 62 cancer/ 62 
Parkinson's/ 62 respiratory failure/ 62 prolonged iUness/ 62 emphysema/ 63 cancer/ 63 natural causes/ 
64 C.O.P.D./ 64 heart failure/ 64 murdered/ 64 cancer/ 65 auto accident/ 66 cancer/ 68 bone cancer/ 68 
faU/ 68 lung cancer/ 68 cancer/ 69 blood clot on brain/ 70 cardiovascular disease/ 70 cancer/ 70 
ParkinsonV 71 heart attack/ 71 heart attack/ 72 Uver disease/ 73 surgical compUcations/ 74 heart at- 
tack/ 78 faU/ 85 penumonia. 
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The 16 homosexuals who died married to a woman were aged 28, 34, 34, 35, 35, 36, 37, 37 40, 40, 41, 45, 
55. 56, 61, 61 and 68. A female who was surgically transformed into a male died of AIDS at age 40; a 
male who was sur^cally transformed into a woman died of unlisted causes at 59, 
• Chicago's City Times: AIDS deaths: For the 93 who had a LTSP, ages of death ranged from 

26 to 59, with a median of 38; for the 131 who did not have a LTSP, ages of death ranged from 23 to 71, 
with a median of 38, 1 (1%) was old. For those whose cause of death was unlisted, the 13 who had a 
LTSP ranged in age from 31 to 52, with a median of 40; for the 21 without a LTSP, age of death 
ranged from 21 to 65, with a median age of death of 40, 1 (5%) was old. 

The 18 who did not die of AIDS and had a LTSP were: 27 lung cancer/ 31 heart attack/ 34 fall/ 35 heart 
attack/ 36 TB/ 37 long illness/ 42 brain tumor/ 43 heart attack/ 43 stroke/ 43 PMU 45 cancer/ 46 
diabetes/ 52 heart attack/ 56 cancer/ 58 cancer/ 59 heart attack/ 63 lung cancer/ 71 lung cancer with a 
median age of death of 43. For the 31 who didn't have a LTSP: 29 heart attack/ 30 auto accident/ 
31 murdered/ 32 heart attack/ 34 renal failure/ 34 cancer/ 35 Uver failure/ 36 heart attack/ 36 liver 
failure/ 37 murdered/ 37 hepatitis/ 38 murdered/ 38 heart attack/ 40 heart attack/ 41 brief iUness/ 41 
encephalitis/ 42 heart attack/ 43 heart attack/ 47 emphysema/ 49 heart attack/ 49 suidde/ 49 suicide/ 50 
heart attack/ 55 pancreatic cancer/ 55 br^ lesions/ 56 toxoplasmosis/ 57 liver faUure/ 58 cancer/ 58 
cancer/ 64 respiratory failure/ 64 heart attack v^th a median age of death of 41. The ages of those sur- 
vived by a wife were: 36, 41, 51, 54, and 86. Two men who had been surgically transformed into females 
died at 48 (plane crash) and 62 (cancer). 

• San Diego's Update: For those who died of AIDS: the 165 with LTSPs ranged m age from 25 to 64 
with a median of 40; the 232 who were without LTSPs ranged in age from 23 to 65 with a median 
age of death of 40. Those who died of non-AlDS, with LTSP: 25 murdered/ 29 motor cycle accident/ 33 
brain lymphoma/ 34 heart failure/ 34 auto accident/ 35 traffic accident/ 38 suicide/ 41 Toureile 
syndrome/ 42 long iUness/ 44 heart attack/ 44 lung cancer/ 45 heart attack/ 45 Uver cancer/ 62 leukemia/ 
65 colon cancer/ 69 lung cancer/ 73 heart failure/ 73 heart failure; median age of death was 44; without 
LTSP: 28 suicide/ 33 heart failure/ 36 drug overdose/ 37 suicide/ 37 heart attack/ 39 diabetes/ 39 
peritomtis/40 long illness/ 40 suidde/ 41 brief iUness/ 41 Crohn's disease/ 43 pneumonia/ 45 auto acci- 
dent/ 46 Uver cancer/ 47 heart failure/ 48 heart attack/ 48 brain tumor/ 50 long iUness/ 50 non-AlDS can- 
cer/ 52 auto accident/ 58 emphysema/ 59 lung cancer/ 60 drug overdose/ 63 heart attack/ 64 fibrotic 
mcsenterilis/ 65 stomach cancer/ 67 stroke/ 67 heart attack/ 67 cancer/ 70 auto acddent/ 70 heart al- 
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tack/ 71 emphysema/ 72 emphysema/ 73 colon cancer/ 74 heart attack/ 76 prostate cancer with a 
median age of death of 50, The 8 married to a wife were aged 35, 40, 40, 44, 48, 63, 67 and 78, 
• From Seattle Gay News: Had we started with 1979 thert would have been an additional 10 murders, 
3 suicides, 3 non-vehicular accidents and a heart attack. The reporting appeared too focused on 
dramatic events until 1983, so the following covers 1983 through February 7, 1992. For those who died 
of AIDS, those 72 with a LTSP ranged in age from 29 to 62 with a median age of 38; those 115 without 
a LTSP ranged in age from 24 to 66 with a median of 36, 1 (1%) was old. Unknown cause of death: 
those 33 with a LTSP ranged in age from 25 to 47 with a median of 38; the 84 without a LTSP ranged m 
age from 19 to 75 with a median of 40, 4 (5%) attained old age. The 8 with a LTSP who died of non- 
AIDS: 26 murdered/ 33 heart failure/ 35 diabetes/ 35 heart failure/ 37 traffic accident/ 41 murdered/ 52 
murdered/ 53 Uver cancer for a median of 36; the 38 without a LTSP who died of non-AIDS: 16 mur- 
dered/ 18 murdered/ 24 murdered/ 26 suicide/ 27 short iUness/ 28 epileptic seizure/ 30 cancer/ 30 
diabetes/ 31 liver failure/ 32 sudden illness/ 32 brain cancer/ 33 heart failure/ 34 leukemia/ 35 substance 
abuse/ 35 substance abuse/ 35 murdered/ 35 diabetes/ 36 heart attack/ 38 heart attack/ 38 auto accident/ 
39 hepatitis/ 40 suicide/ 41 heart failure/ 43 natural causes/ 40s murdered/ 42 murdered/ 43 sudden 
death/ 49 stroke/ 50 heart failure/ 53 substance abuse/ 55 heart failure/ 55 meningilis/ 58 lung cancer/ 58 
lung cancer/ 62 lung cancer/ 73 cancere/ 77 heart failure for a median of 37 and 2 (5%) attaining old 
age. Those who died married to a woman were aged 32, 34 and 40. 

• From Sacramento's Mom,..Guess What! AIDS: 17 with LTSP ran^ng from 31 to 54, with a median 
of 40 and 1 without age; 23 without LTSP ran^ng from 27 to 60, with a median of 39 and 1 without 
age. Of unlisted causes with LTSP: 7 ranging from age 27 to 68 and a median of 44; 12 wthout LTSP 
Tinging from 29 to 68 with a median of 42. Of those who didn't die of AIDS: with a LTSP: 24 mur- 
dered/ 38 suicide/ 46 long iUness; without a LTSP: 33 severe dehydration/ 56 cancer. Two of these 66 
(3%) attained old age. - • - 

• From Atlanta's Southern Voice who died of AIDS: wth LTSP, ages 32 and 44; without LTSP, ages 
36, 37, 40 & 46. One, with LTSP died at 33 of unlisted cause, 

• From Philadelphia Cay News: AIDS: 7 with LTSP, aged 30 to 58 with a median of 40; 17 without 
LTSP, aged 27 to 54 with a median of 39. Of unlisted causes and LTSP: 5 ranging in age from 36 

to 48 with a median of 40; without an LTSP were aged 36, 41, 50, 52 and 73. Of those who didn*t die of 
AIDS: 2 with a LTSP:42 murdered/ 44 "died suddenly"; while of those without an LTSP: 30 murdered/ 
31 "short illnessV 33 chronic fatigue syndrome/ 37 murdered/ 50 murdered/ 52 murdered. 
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Q From Mineapolis/SL Paul Equal Time and GLC News: AIDS: 19 with a LTSP ranging in age from 
24 to 47 with a median of 39; 30 wihout an LTSP ranging in age from 27 to 49 with a median of 36. Two 
with LTSP died of unlisted causes at 27 and 38; 5 without LTSP died at 31, 32, 34, 43 and 5Z Non- 
AIDS: with LTSP: 34 of "unknown cause"/ 34 stroke/ 47 heart attack/ 52 heart attack; without LTSP 
were: 21 murdered/ 28 murdered/ 32 murdered/ 36 non-Hodgkins lymphoma/ 36 liver cancer/ 39 mur- 
dered/ 43 fall/ 43 kidney failure/ 48 murdered/ 50 murdered/ 53 murdered/ 56 suicide/ 62 cancer. One 
died of AIDS with a wife at age 32. 

• From Denver's Out Front: males' names, year (at times date) of birth and death, and usually picu- 
tures were recorded. Only 3 deaths were specifically attributed to AIDS, one to traffic and only 3 were 
noted as having a LTSP. The 69 recorded ranged in age from 24 to 58 wth a median of 36.' 

• From The Advocate: As noted above, there was considerable overlap between those listed in ihe Ad- 
vocate and other homosexual journals, so only 55 of the male deaths arc included in our lalley. 
However, of the 160 homosexual deaths, 142 (89%) were due to AIDS; 17 due to other causes, one not 
^ven. The AIDS deaths ranged from age 21 through 72 with a Median of 42, the non-AIDS deaths 
ranged from age 33 through 73 wih a Median of 65. Five (3.1%) of the deaths were violent with an age 
range of 34 to 70 and a median of 44. 

Lesbians: Blade 24 auto accident/ 24 ?/ 26 beaten to death, activist/ 26 auto accident, police officer/ 28 
auto accident, cable TV installer/ 32 liver cancer, lesbian activist/ 33 suicide, industrial hygienist/34 
suicide, activist/ 35 AIDS, AIDS educator/ 36 liver cancer, ?/ 36 AIDS, model/39 lung cancer/ 39 Lung 
cancer, editor/ 41 "apparent natural causes" ?/41 ? with daughter & adopted son/ 43 operation failed, 
poet, 2 children/ 44 breast cancer/ 45 breast cancer, poet, 2 adopted children/58 lung cancer, publisher/ 
58 cancer, ?/ 58 cancer, poet/ 60 cancer, activist/ 62 heart surgery, printer/ 63 lung cancer, accounting/ 
65 lung cancer, actress/73 ?, ?/ 74 cancer, machinist/ 83 ?, actress/ 83 cancer, novelist/ 93 heart failure, 
arthVJust Out 45 cancer, professor Gay Community News 33 ccrwcal cancer/ 40s suicide/ 40s murder/ 
44 breast cancer/ 45 brain tumor/ 65 unknown causes/ 76 asthma NY Native 29 murdered/ 33 mur- 
dered/ 35 AIDS, actress/ 45 brain tumor, artist/ 48 ?, Pres. Gay Woman's Alternative/ 66 cancer, had 
son w gay in 1959/ 67 ? writer / 78 ? writer/ Bay Area Reporter 23 suicide/ 30 ?/ 31 ?/ 32 motorcycle acci- 
dent/ 34 cervical cancer/ 36 ?/ 40 ?/ 40 breast cancer/ 41 murdered/ 42 diabetes/ 44?/ 44 cancer/ 44 
AIDS/ 44 ?/ 44 AIDS (3 children]/ 45 cancer/ 45 cancer/ 46 cancer/ 55 lung cancer/ 59 ?/ 59 ?/ 63 
pneumonia/ 64 lung cancer/ 70 pneumonia/ 78 ?/ 79 heart attack/ 80 7/87 pneumonia/ 88 ?/ ? ?/ Windy 
City Times 45 breast cancer/ 46 ?/ 47 pancreatic cancer/ 52 heart attack/ 55 suicide/ 59 cancer/64 kidney 
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failure/ 65 cancer/ 72 pneumonia/ 78 stroke/ 78 ovarian cancer/ 84 ?/ Update 40 liver cancer/ 65 lung 
cancer/ 79 stroke/ 92 heart failure/ Seattle Gay News 15 heart failure/ 19 suicide/ 22 pneumonia/ 30s 
short illness/ 30s cancer/ 37 fall/ 40 cancer/ 40s suicide/ 43 tiaffic accident/ 43 cancer/ 43 murdered/ 45 
leukemia/ 46 ?/ 46 cancer/ Bay Windows 38 murdered/ 40 murdered/ 57 cancer/ Mom ...Guess What? 39 
AIDS/ 42 AIDS/ 65 lung cancer/ Philadelphia Gay News 28 brief illness/ 39 bleeding stomadi/ 44 died 
suddenly (had son) Equal Time 27 traffic acddcnt/ 33 fall/ 33 fall/ 40 ?/ 41 heart infection/ 49 ? (3 
children)/ 50's suidde/ 53 metastatic breast cancer/ 60 metastatic breast cancer/ 87 pneumonia/ 
Southern Voice 37 head injury/ 83 cancer/ The Advocate 25 AIDS/ 37 AIDS/ 41 AIDS/ 69 hemorrhage/ 
79 stroke/ 83 stroke. For the 133 lesbians, the median age of death was 45, 31 (23%) attained old age. 



p. 14 



Discussion 

The tragedy for both the deceased and society from such foreshortened lives is heart-rending. One 
cannot help but be saddened by the frequency of early and often violent death among those so young. 
Overall estimate: Combining the 6,516 homosexual obituaries (excluding the 4 individuals who had a 
sex-change), the median age of death for homosexuals was 39 if AIDS occurred (39 for those wth (a) 
Long Time Sex Partner(s) [LTSPs], 39 for those wthout). Our finding of a median age of 39 for AIDS 
deaths jibes both with contemporary brain rcseiarch on homosexuals who died of AIDS: 10 in HoUand 
ranged in age from 25 to 43 with a median of 39 (3) and 19 in the U.S. ranged in age from 26 to 53, with 
a mean age of 38.2 (4) and the mean age of 39 for the LniUal 26 homosexuals with AIDS reported by the 
Morbidity and Mortality Weekly Report on July 4, 1981, The median age of those who did not die of 
AIDS was 42 with < 9% attaining old age (41 for those with LTSPs, with <7% attaining age 65; 43 for 
those without, with < 11% attaining age 65]. The 47 married to a woman had a median age of death of 
44 with 4 (9%) reaching old age. Overall, < 2% of homosexuals reached old age, but if AIDS is ex- 
cluded as a cause of death then 71 (9%) of 803 died old (some of the diseases, such as lymphoma, ''long 
iUness," and some heart failures, may have been related to HIV infection, and some of the "missing" 
causes of death may have failed to reveal a violent death or heart failure [and "sudden death^'brief ill- 
ness" and "natural causes" adds uncertainty to the data base as well]). If the 16 homosexual deaths that 
arguably might have involved AIDS/HIV (e.g., lymphoma, long iUness) among those with LTSPs were 
removed their distribution still yielded a Md of 41. but removal of the 21 deaths among the non-LTSPS 
that might have involved AIDS/HIV raised their Md to 44, their proportion attaining old age to < 12%; 
and the overaU Md of those not dying of AIDS/HIV to 44. So some contamination of the non- AIDS 
data-base of deaths by HIV infection seems likely. 

The murder, suicide, accident and heart attack rates among homosexuals substantially exceeded 
those of either White or Black males aged 25 to 44 in 1988^. Considering violent deaths: 91/6,516 = 
1.4% of homosexuals were murdered which is 21 times the .064% of Black and 116 times the .012% of 
White males aged 25 to 44; 37/6,516 = .57% of homosexuals committed suicide which is 30 times the 
.019% of Black and 24 times the .024% of White males aged 25 to 44; 36/6,516 = .55% died in motor 
vehicle accidents which is 18 times the .031% of White and 14 times the .038% of Black males aged 25 
to 44; and 20/6,516= 31% died in non-motor vehicle acddents which is 10 limes the approximately 
.03% of White and 8 times the .04% of Black males aged 25 to 44 (assuming that about half of acciden- 
tal death is due to motor vehicle accidents). Overall, not including drug overdosing, 2.8% of 
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homosexuals experienced a wolent death which is 17 times the .161% of Black and 28 limes the .097% 
of While males aged 25 to 44. Additionally, the homosexuals* heart failure rate of 114/6,516= 1.7% was 
22 times the 0.081% of White and 11 times the 0.165% of Black males aged 25 to 54.^ 
The lesbian material is limiied but was consistent over the period of data gathering. For instance, the 
first 33 lesbians in our data-base, collected in the first 3 months of data-gathering, had a median age of 
death of 45. 27% died old. The lesbian murder rate of 8/133 = 6.0% is 501 times the .012% of White 
females aged 25-44; their suiddc rale of 8/133 = 6.0% is 859 times the .007% rate of White females 
aged 25-44, and their motor vehicle accident rate of 6/133= 4.5% is 322 times the .014% of White 
females aged 25-44. Lesbians' 26/133 = 19.5% violent deaths exceeded the 2.8% of homoseruals* by a 
factor of 7 and exceeded that of White females aged 25-44 (.039%) by a factor of 487. The rate of AIDS 
deaths among lesbians (10/133= 7.5%) exceeded that of females-in-general (.00014%) by a con- 
siderable margin. Although about 20% of the causes of death for both homosexuals and lesbians were 
not provided, all were utilized in the denominator. 
On its face, the consistency of the median age of death for homosexuals indexed by the obituaries of 
16 independent homosexual journals over an eleven year period, suggests an average life-span locatmg 
in the mid-40s if AIDS fails to intervene, late 30s-to-early-40s if it does. The more limited evidence 
regarding lesbian deaths suggests an average life-span of under 50 years. Our findings seem markedly 
discordant with physician Bancroft's (1) contention that a "homosexual lifestyle is compatible with all 
the criteria of health except possibly fertility," clinical psychologist Hooker's (2) observation that "the 
only obvious difference between homosexuals and heterosexuals is in psychosexual object choice" or 
psychoanalyst Ernest van den Haag*s assertion that "homosexuality does not shorten life" (6). It is, 
however, remarkably b line with the contentions of homosexual gerontologisl Donald Catalano (7) that 
age 40 among homosexuals is equivalent to age 65 among heterosexuals (e.g., among "Gay men, 40 is 
often the age at which the guy is thought of as *older; Among Lesbians, it is sometimes as young as . ^ 
30!") Biolo^t Peter Duesberg opined that "[male] homosexuality ... hasn't become any more dangerous 
in 1980 than it was in Socrates' and Plato's day" (8). Our results suggest that AIDS has reduced the 
homosexual lifespan by about 3 to 5 years, making homosexuaUty appreciably more dangerous today 
than in the past [if we assume an average age of death of 42 before AIDS, then AIDS is associated with 
a 7% to 12% reduction in life-span]. 

The discrepancy between the median life-span of married men and homosexuals (i.e., 75 - 42 = 33 
years ignoring AIDS deaths) or married women and lesbians (i.e., 79 - 45 = 34 years) is considerably 
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larger than any registered discrepancy between "conventional" life-styles (e.g., smokers v. non-smokers; 
high fat V. low fat diet) which we could locate in the literature. Id terms of "unconventional" lifestyles, 
homosexuality appears similar to the shortened and more violent lives of intravenous drug users (9). In 
a prospective 4-year study of 3^24 U.S. addicts, death rates were 3 to 14 times higher than those of 
similar age in the general population (10), A retrospective Italian study of 4,473 addicts (11) noted a 10- 
fold excess in the expeaed death rate from all causes among males and an 18 times higher-than-ex- 
pected death rate among females. An excess of violent death among users was noted in both studies. 
No evidence that having a homosexual long lime sexual partner [LTSP] might be protective of the 
participants* health surfaced. Perhaps this is related to the often noted lack of fidelity m homosexual 
relationships (12), but whatever the reason, these data lend no support to the notion of public health 
benefits from homosexual marriage. On the other hand, the 45 who died married to a woman ranged in 
age from 28 to 86 with a median of 43 suggesting some benefit from marriage to a woman. Toward the 
end of data collection, we examined 59 consequtive months of the Washington Blade regarding those 
who were listed as having left (a) child(reD)). The 893 without children ranged in age from 21 to 97 
wth a median age of death of 37, and 10 (1%) died old; the 74 with children ranged from 30 to 69 wth 
a median age of death of 46; 2 (3%) died old. These results are also consistent with the notion that 
there may be health benefits associated with marriage to a woman and/or fatherhood - possibly re- 
lated to reduced homosexual activity and/or delayed entry into homosexuality. 
Since they provided so much of the database, the Blade*s and Bay Area Reporter's differences are of in- 
terest. While 16/3,286 = 0.49% of San Francisco homosexuals were murdered, 0.27% committed 
suicide, 0.30% died m traffic accidents, and 0.21% died in other accidents (i.e., 13% met a violent 
death); each of these statistics is lower than its corresponding rate for homosexuals m Washington, DC 
(e.g., 13% + 0.97% + 0.89% + 0.57%= 3.7%]. The difference could be a function of social differen- 
ces in the two cities (although both have had "gay rights" since the mid-1970s), differences in method of 
selection of obituaries, or the many missmg 'cause of death* reports m the San Francisco material [al- 
most 30%]. It would seem inappropriate to regard Portland as being the "most wolent" because 22% of 
its few obituaries involved a violent death, likewse for Philadelphia's 12%, New York*s 12.8%, 
Sacramento's 4.7%, Minneapolis' 4.4% or Boston's 4.0%, But Seattle's 3.9% is not loo far removed 
from Chicago's 2.2%, or San Diego's 2.9%. Those cities which contributed substantial numbers of 
deaths to our data-base (e.g., San Francisco, Washington, Seattle, Chicago, San Diego) had lower rates 
of violent death than the other cities, so we suspect that the journalistic attention that violent death at- 
tracts accounts for some elevation of violent death rate. However, since the Advocate covers the 

p. 17 



homosexual movement all across the world and generated a violent death rate of 5/159 (3.1%), it ap- 
pears likely that a high rate of violent death is a component of the gay life. 
Even if eminent homosexuals arc considered, the pattern of dying is simUar. For instance, the 
Washington Blade ran a retrospective The Decade in Review: The Community loses some of its best 
and brightest" December 29, 1989. 74 gay and 5 lesbian deaths were recorded. The notable gays ranged 
in age from 30 to 75 vwth a median of 44 and only 3 (4%) attained old age. Two (2.7%) died a violent 
death. The 5 lesbians ranged in age from 35 to 87 with a median of 45 and 2 (40%) died old. 
The pattern of obitiuaries was quite notably consistent. For instance, obituaries from the Bay Area 
Reporter, Equal Time, Mom ... Guess What? and Philadelphia Gay News were coUected in a batch for 
October, 1991 through June, 1992 at the San Francisco Castro branch pubUc Ubrary in June, 1992. This 
sub-sample yielded: 1) 118 gays with LTSPs who died of AIDS; their age range of death was 25-68; 
their median age of death was 39 and 2 (2%) attained old age; 2) 302 gays with no LTSPs who died of 
AIDS; their age range of death was 25^7; their median age of death was 39 and 1 (< 1%) attained old 
age; 3) 21 gays with LTSPs who died of something other than AIDS; their age range of death was 28-80; 
their median age of death was 42 and 2 (11%) attained old age; 4) 41 gays VAthout LTSPs who died of 
something other than AIDS; their age range of death was 24-85; their median age of death was 40 and 2 
(5%) attained old age; and 5) 9 lesbians whose ages of death were 23 (suicide), 36 (?), 39 (AIDS), 41 
(murdered), 42 (diabetes), 44 ("died suddenly"), 46 (cancer), 49 (?), and 64 (lung cancer). 

How could homosexuals' life-span be so short and the phenomenon apparently go unnoted in the 
professional literature? The extremely influential 1969 National Institute of Mental Health Task Forte 
on Homosexuality (2), which recommended social acceptance of homosexuality and homosexuals, 
didn't even menUon Sexually Transmitted Diseases, much less a shortened life-span. Homosexuals 
themselves may be generaUy unaware of their reduced life chances. The article highhghting the think- 
ing of Donald Calalano of "an abandonment of the chronological mark, with the replacement being . ^ 
'functional age*" (7) speculating on gay gerontology was the only systematic treatment of the concept 
we found m many thousands of pages of homosexual newspapers. Another homosexual writing about 
"A scary thing about being gay" wondered "where do the Gay men go?" since his sources hadn't seen 
any in nursing homes (13). Even the 1990 issue of the Journal of Homosexuality devoted to "Gay Midlife 
and Maturity" featured samples notable for their paucity of those over the age of 64 [see below). 
Likewise Harry (14) noted that his sample "appears to somewhat underrepresent truly older respon- 
dents. This is a problem found in all of the studies of male homosexuals" (p. 30, only 1% of his respon- 
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dents were over the age of 59). The infrequency of older homosexuals in meeting places or areas in 
which homosexuals congregate might be construed by homosexuals as a reasonable response to the 
premium placed upon youth and you'thful looks among them. Perhaps they assume that older 
homosexuals, knowing that they would attract little sexual mtcrest, simply absent themselves from such 
gatherings. Not noticing the absence or underrcprescntation of an age group in which one is not par- 
ticularly interested would be understandable. The homosexual life is often mobile, with participants 
leaving one city for another (the obituaries list large numbers of bartenders, waiters, hairstylists and 
functionaries in the "homosexual community who can easily move rapidly with little economic penalty), 
that keeping track of participants who are not well known is made difficult. The various cohabitive ar- 
rangements of homosexuals are short (the longest such union averaging less than a year in one study 
[15) so that nosmg track' of a previous partner might be expected. Only after our study was well under- 
way did we notice how seldom older faces graced the pages of homosexual newspapers. Further, many 
individuals apparently quit the lifestyle (perhaps this is particularly so of females, as is claimed in the 
December, 1988 Guide Magazine), So some unknown mbc of high mobility, short relationships, and 
dropping out of the life style may combine to hide the high mortality rale from homosexuals themsel- 
ves. Finally, perhaps this pheomenon has been overlooked. Questions of handedness have occupied sig- 
nificant amounts of scientific attention for over 75 years, yet the possible discovery that the left-handed 
may live shorter lifespans was only documented in 1991 (16). 

It might be argued that the gay movement, which is often dated from the Stonewall riot of 1969, is too 
new to have incorporated older people, so older homosexuals either don't exist or are unknown to 
other homosexuals. There are a number of considerations that argue against this explanation: 1) The 
New York Native serves one of the oldest, if not the oldest homosexual community in the U.S. - Kinsey 
studied it intensively m the 1940s. Of the cities from which the Gay Report got its samples, the largest 
sub-sample was from New York and the next largest from San Francisco and the fourth largest. from 
Chicago - the size of the sub-sample suggestive of the age as well as the size of the underlying com- 
munities. Hooker (17) studied the homosexual communities in Los Angeles, San Francisco, Chicago 
and New York in the late I940s-early 1950s. Given the mtergeneralional sexual contacts (e.g., through 
prostitution and "sugar daddyism") and social contacts it would appear unlikely that older homosexuals 
would be unknown to the gay community in New York, Chicago or San Francisco. (In fact, the only 
photograph of an old person in 5 consecutive years of the Seattle Gay News was that of a 67 year old 
who was fcatiu-ed as a "mainstay of Seattle's gay community" in its March 16, 1979 issue). Given their in- 
terest in making their numbers and influence appear as great as possible, no obvious reason to shelter 
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dead older homosexuals from appearing in the homosexual press' obituaries presents itself. Further, 
the Native is highly selective m its obituaries, having listed only 117 eminent or prominent homosexuals 
in 11 years of publication. Eminence is associated with age, and the median age of the Native* s 
homosexuals who died of AIDS was 39, two years older than those listed in the Blade\ likewise the 
median age of those who did not die of AIDS in the Native was 46 vs. a comparable median of 65 in the 
Blade,, The Advocate, which lists eminent homosexual's deaths worldwide, yielded 160 deaths ra nging 
m age from 26 to 73, with a median of 42. Yet even with this displacement toward older age of death, 
only 3 (2.6%) of the 117 homosexuals listed in the Native and 13 (8%) of those listed in Vte Advocate 
attained old age vs. the 1% recorded in Washington's Blade and San Frandsco's Bay Area Reporter, 

2) Some old homosexuals' deaths were recorded, albeit at a rate consistent with a relatively short 
average life-span, 

3) The obituaries/death notices from the homosexual press may be biased in some unknown fashion. 
However, we found no systematic evidence of an increase m median age of demise or proportions sur- 
viving to age 65. Thus the median age of deaths recorded in the Blade , the Bay Area Reporter, Seattle 
Gay News and Update per calender year have varied upward or downward by a year or two, but not in 
any systematic fashion. Finally, 

4) we performed random area samples in 6 U.S. urban areas in 1983-1984 (15). Of those claiming to 
be bisexual or homosexual, 5.6% of men claimed to be a father and 32.1% of women claimed to be a 
mother. Examining 864 consecutive obituaries from the Washington Blade, we found that 71/847 (8.4%) 
of gays and 6/18 (33%) of lesbians had one or more children according to the listing. While this cor- 
respondence between two quite dissimilar methods of data-collection does not bear directly on the life- 
span question, it suggests that the pool of homosexuals was similar in the two data-bases and further 
suggests a stability in the social characteristics of homosexual practitioners over the past decade. 

Studies of homosexuality have reported age distributions consonant with considerable attrition of * 
homosexuals as they age: 

1) In 1858, considerably before health effects of homosexuality were widely debated, Tardieu (18) 
reported on the age distribution of males imprisoned in France for sodomy. Of the 216 whose age was 
given, the age range was from under 15 to 69, with a median age of under age 25; 23% were old. If only 
those aged 18 or over is considered, the median age inaeased to almost 40, and 35% were old. 

2) In 1914, Hirschfeld (19) reported on males convicted m Germany of involvement in sodomy. The 
age distribution ranged from under 15 to over the age of 50, with a median of 24 years. Since "over 50" 
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was the last category, it cannot be determined just how many, if any, attained age 65. But only 9% were 
over age 50, which is similar, if smaller, than Tardieu^s 12% over age 50, and it appears probable that 
no more than 1% to 3% were old. If we ignore those under the age of 18, the median age increases to 
almost 29, and as many as 4% might be old. 

3) Long before the official onset of AIDS in 1981, Kinsey and his investigators spent over 12 years in 
the late 1930s and 1940s, assiduously seeking respondents from reputationally homosexual situations 
(c.g., bars, baths, homosexual boarding houses, social dubs ei cetera) where a wide age range of 
homosexuals would be expected. While Kinscy's non-homosexual sample was also deficient in old sub- 
jects, the manner in which he sampled favored obtaining older homosexuals. Since most of his sampling 
was in schools and prisons, the youngish cast of his non-homosexual sample was assured. Much of his 
homosexual sample came from the schools and prisons as well. With the apparent exception of pros- 
titutes, Kinsey never engaged in special sampling for non-homosexuals /^er^e. But he went to extraordi- 
nary efforts to obtain homosexuals. He was rapidly seen by homosexuals as a liberator - someone who 
would free homosexuality from social opprobrium. In appreciation, homosexuals volunteered to be in- 
cluded m his sample (20). Since, if anything, older foUowers of a divergent life-style have reason to jus- 
tify and account for their life-choices, we could expect older homosexuals to have been espedally eager 
to tell their life histories. This volunteer bias, coupled with cash payments for leads and interviews, 
would seem to assure age diversity. As males/females, whites/Blacks, and delinquents/non-delinquents 
were reported on separately, it would appear reasonable to consider them 8 different samples of 
homosexuals. For males, 8 (1%) of 946 white non-delinquents; 4 (1%) of 782 white deUnquents; 1 (1%) 
of 95 Black non-delinquents; and none of 243 Black delinquents were older than 65. For females the 
corresponding statisUcs were 2 (1%) of 260, none of 84, none of 45 and none of 86. Even if the 
homosexual samples were combmed, only 0.6% of his gays and 0.4% of his lesbians were over the age 
of 65 (21). 

4) One of the more influential samples of homosexuals was provided by the Mattachine Society (one 
of the original homosexual rights organizations) in the late 1940s and early 1950s. This sample was 
recruited from what then the leadership of the homosexual community. The Mattachine assembled 
a psychologically mature group of homosexuals to present to Evelyn Hooker (17) to prove that they 
could score as normal on various projective tests. Yet the oldest of these 30 subjects was 50 (her Table 
1 incorrectly lists a 57], the next oldest was 44, and the median age was 33, In the early 1960s, Berger 
(18) reported a concerted attempt to draw a sample of old homosexuals. But he ended up starting his 
sampling at age 40 and only 34 of his 112 respondents were over the age of 59. 
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5) Id 1969-1970, when only a handful of homosexuals had ever died of AIDS (and organized medicine 
was unaware that AIDS existed), the Kinsey institute surveyed homosexuals in San Francisco (12). Sam- 
pling was devised to represent the range of homosexuals living there at the time. Although recruiting of 
respondents occurred in 8 different ways (e,g., bars, advertisements), and the investigators intended to 
get only a quarter of the sample from those over the age of 45, only 23% of the homosexual sample and 
18% of the lesbian sample was older than 45. The decision to draw only a quarter of its sample from 
homosexuals over 45 (and not to report the age distribution of its sample) is consonant with a paucity 
of older homosexuals. 

6) In 1977, when probably fewer than a hundred homosexuals in the world had, unbeknownst to the 
medical commumty, died of AIDS, the largest survey of homosexuals reported 0.2% of its lesbians 
(2/948) and 0.8% of its homosexuals (33/4,168) were aged 65 or older (23). 

7) In 1978 openly homosexual Spada (24) questionnaired 1,022 homosexuals by mail. The median age 
was 30, but only 2>5% were over age 65. 

8) In 1979, openly lesbian Mendola (25) questionnaired 405 homosexuals by mail. The median age 
was 34, and only 10% were aged 50 or over - given the shape of the age curve, probably less than 1% 
were old. In 1978, a sample of 478 Australian homosexuals aged 16 to 74 yielded only 11% over age 45 
(26). In the same year, a sample of 101 homosexuals who belonged to a group for gays over age 40 in 
Chicago yielded only 21 over age 59 (27). Similarly, a study of 46 gay couples reported only one in- 
dividual who was over age 65 (28). It would seem that given the desire to justify one's life-course, older 
homosexuals should have been attracted to the Kinsey, 1970 Kinsey Institute, Hooker and pos^bly even 
the Jay- Young, Spada and Mendola efforts. Few may have come forward because few existed. 

9) Interest in Gay Bowel Syndrome, STDs and hepatitis generated a number of samples of 
homosexuals in the mid- 1970s to early 1980s: a) in 1982, only one of 103 homosexuals in San Francisco 
was old (29); b) between 1977 through 1979 the oldest of 102 homosexuals in Seattle was 58 (30); c) in _ 
1979, 5324 homosexual visitors to Denver's STD clinic had a median age of 27, a mean of 28.5 and the 
oldest was 67 (31); d) in 1980, only 2 of 145 homosexuals in Stockhohn were older than 59 (32); e) in 
1982, the oldest in a Danish study of 84 homosexuals was 50 (33); f) in 1977 apparendy none of 144 
Seattle homosexuals was old, and only 14 were over the age of 35 (34); g) in the early 1980s, 604 
homosexuals from Sweden, Finland, Australia and Ireland averaged about age 30, and apparently less 
than 1% were old (35); h) in 1982 only 22% of a sample of 261 Pennsylvania homosexuals and only 11% 
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of 104 lesbians were were older than 44 (36). The oldest homosexual of 161 out of Houston was aged 54 
(37) and the oldest out of 150 from Minneapolis was aged 40 (38). 

10) In 1983. at the beginnings of the AIDS epidemic, Family Research Institute (FRI) performed a 5- 
city random sexuality survey (15). Adult respondents classified themselves as asexual, exclusively 
heterosexual, mainly heterosexual, bisexual or homosexual in sexual mterest and then, later in the ques- 
tionnaire, as heterosexual, bisexual or homosexual. Considering only the ages of those who answered 
both questions, for men, the 1,429 who reported being non-homosexual at the time of the inter^iew 
ranged in age from 18 to 85. with a median age of 35 and 121 (8%) were old (aged 65 or older). The 81 
who reported being bisexual or homosexual ranged in age from 18 to 72, with a median age of 32 and 3 
(4%) were old. For women, the 2359 non-homosexuals ranged in age from 18 to 85, with a median age 
of 35 and 141 (6%) were old. The 69 who were lesbian ranged in age from 19 to 64, with a median age 
of 28 and none were old. For those under the age of 31, 75 (4.7%) of 1,591 were "gay" vs. 3 (1.8%) of 
168 who were homosexual in the sample aged 65 or over. In 1984 FRI repeated its survey m Dallas, TX 
with an emphasis upon drawing from rcputationally homosexual areas of town. For males, 9% (30/352) 
and for females, 6% (24/417) of the samples were old. Yet none of the 9 lesbians and none of the 57 
homosexuals exceeded age 55. 

11) In 1970, the National Opinion Research Center (NORC) questionnaired a national random 
sample of appro»mately 1100 men regarding whether they had had a homosexual experience in the 
past two years (39). Respondents were diwded into those aged 21-29, 30-44, 45-64 and 65 -I- . Fractions 
that said they had were 2.6%, .7%, 1.1%. and 0% respectively. A similar nationwide survey was per- 
formed by NORC in 1988 regarding homosexual acti\ity in the past year. Fractions of the 579 men that 
said they had were 3.8%, 2.1%, 2.2% and 2.9% respectively. [The percentages are estimates, NORC 
did not report the raw numbers that fell into each category.] In 1986, Ross (48) administered a ques- 
tionnaire to 631 men and 935 women randomly drawn from Australians aged 15 and over. The percent- 
age of those aged 15-24, 25-34, 35-44, 45-54, 55-64 and 65 and over who reported homosexual sex in the 
past year was 6,0%, 10.5%. 33%, 113%, 4.6% and 2.0% for males and 3.2%, 2.2%, 3.2%, 1.4%, 43%, 
and 23% for females. 

12) From the beginings of the AIDS epidemic until today, the age distribution of homosexuals in the 
medical literature tends to trace a pattern similar to that generated by our sample of obituaries. For in- 
stance, the first 7 homosexual AIDS cases in Italy ranged in age from 22 to 51 with a median of 39 (40), 
while a 1990 sampling of 349 homosexuals in San Francisco reported a median age of about 34 and only 
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43% were aged 50 or older (41). In the 1984 multicenter AIDS cohort study, the oldest male 
homosexual of 1,153 in Baltimore/DC was 60; the oldest of 1,102 m Chicago was 60; the oldest of 1,063 
in Pittsburgh was 68; and the oldest of 1,637 in Los Angeles was 50. The median ages of the samples 
were 33. 32, 31 and 32 respectively (42). In 1988-1989 similar samples of 201, 202, & 198 homosexual 
males yielded mean ages of 31, 30 & 34 with the oldest age in Chicago being 69, in Denver 54, and in 
San Francisco 75 (43). In a large, still apparently unpublished study of 1,917 lesbians (Blade, January 
15, 1988), 80% of the respondents were between the ages of 25 and 44 (as compared to 29% between 
those ages for adult women in-gcncral). While the data is incompletely reported, the British random 
phone survey of 18,876 men and women aged 16-59 reported that 1.8% of men under the age of 35 and 
L0% of those 35-59 claimed at least one homosexual experience m the past 5 years (47). 

While not attempting to index homosexuality per the on-going National Center for Health Statis- 
tics AIDS knowledge survey (44) has asked U9347 randomly chosen respondents whether, since 1977, 
men have "had sex with another man" or "taken Ulegal drugs by needle" "even 1 time." While the age 
data is not broken down by sex, on-average 4% of those aged 18 through 29, 3% of those aged 30-49, 
and about .5% of those aged 50 or older answered yes to this question. While we cannot know whether 
the decline occurs because of deaths and/or withdrawals from homosexuality, even if homosexual sex 
were the only reason for an afiirmative response, these results would be consistent \wth a substantial 
drop-off in homosexual activity among men in their 40s and continued diminution throughout the rest 
of the life-span. 

Does Sexual Vigor Incline Toward A Reduced Lifespan? 

Pitirim Sorokin studied the lifespans of a number of life-styles and contended that "Don Juans and 
Messaiinas rarely reached old age; usually they die early, often by violent means. ... profligates under- 
mmc their vitality and shorten their life's span." (45, p. 57) Sorokin compared the average lifespans of 
3,090 Christian Catholic s^ts with those of 332 monarchs and found that the saints averaged 69 years 
of life and monarchs 54. He also reported that the "more Boheiman" of the professionals (e.g., "poets, 
musicians, painters, etc.") had the next lowest to monarchs* lifespan at age 64 while the theologians had 
the highest for the period at 69, Sorokin argued that continence or sexual moderation was probably the 
decisive factor m his fmdings. Some buttresing for his contention is found m the results of studying 
animals and plants that are not allowed to engage in sex - generally the de-scxed or those kept from 
having sex live considerably longer (46). One of the hallmarks of the homosexual lifestyle is its em- 
phasis upon sex. The average homosexual reports prodigious sexual feats in terms of numbers of 
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partners, activities/partner et cetera. Thus the shortened lifespan of homoseuxals might be a conse- 
quence of the sheer volume of sexual activity in which they indulge. 
Is homosexual activity toxic or heterosexual activity benenclal? 

The homosexuals appearing in the obituaries of homosexual journals are visible and known as 
homosexuals. Richard Isay (49), Chairman of the American Psychiatric Assodation*s Committee on 
Gay, Lesbian, and Bisexual Issues, contends that those who are "out" and known as gay are the heal- 
thiest of homosexuals. If these arc the healthiest homosexuals, the conaderable differential between 
the life-spans of these homosexuals and non-homosexuals crys for explanation. Is something other than 
life-threatening infectious organisms passed between those who engage in homosexuality? Is some 
biochemical substance exchanged that hamis the body? Does the lack of social-psychological com- 
plementarity that typically exists with a man-woman couple causes greater stress that somehow trans- 
lates into more frequent bodily dysfunction? And/or, perhaps some biochemical substance is missing in 
homosexual sex that ordmarily benefits those who participate in heterosexual sexual exchange. 
Conclusion: Although employmg different methodologies, 11 of the 13 studies of homosexuality, per- 
formed a century before, decades before, at the very beginnings of, and during the AIDS epidemic, 
generated data sets consistent with disproportionately early deaths among homosexuals (the only par- 
tial exceptions are the 1988 NORC effort, and even it reports a diminution in old age, albeit not as 
precipitous and the 1986 Ross effort regarding sex between women). With the limited exceptions of the 
1988 NORC (and its non-fit could easily be due to a chance sampling fluctuation and may be related to 
providing neither numerators nor denominators for its findings) and the 1986 Ross effort, 45 of the 47 
samples detailed above (counting samples of the sexes separately, and the only exceptions being the 
1988 NORC and 1986 Ross studies) produced results consistent wth an underlying age distribution of 
homosexuals that peaks in the 20s, with a midpoint in the early-40s tapering off rapidly into old age. It 
is noteworthy that the 45 samples were similar in age distribution — with a paucity of old homosexuals 
irrespective of country or continent from which they were drawn. Similarly, each of the 15 sets of 
homosexual newspaper obituaries, from coast to coast and internationally, independently generated a 
distribution of deaths consistent with the same kind of curve. Drug abusers and homosexuals are dis- 
proportionately affected by AIDS. It also appears that they shared and currently share a sharply 
reduced lifespan associated with their lifestyles. 
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NO EASY 
ANSWERS 

Lifting the ban on homosexuals in the Army, 
as Bill Clinton has promised to do, would plunge 
the service into one of the largest social 
experiments in its histor>'. The prospect has 
many soldiers in a state of high anxiety. < 

Yet many other ai*mies around the world, 
including those ofNATO allies and the vaunted 
Israeli army,^ permit gays to sei^ve openly. What 
is the day-to-day reality of gays in uniform for 
these countries? Is there a "gay lifestyle*' that 
clashes with military culture? Is unit cohesion at 
risk? To find out what lies ahead for the U.S. 
military, Army Times sought to discover the 
lessons these armies have learned in 
integrating homosexuals into their ^^^^^^^^^^^^^ 

Tal Weisberg, a • '"^^ "^"^'^^'^^iU. 

reservist in the Israeli f'iy^' ^'^' "^"^i^ 

army, hides his J v/ • r:^; \ /; '■ " 

homosexuality from his <W9'Wi^y 

fellow reservists, even i^^^ :>i^^- ■ J® 

though he would be jS 'W 
permitted to continue to ; - v ^ . 1, -^^^^ V; ..; . y ; 
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In Israel: 

|The hard reality 

■ • Gays are 
i- allowed to 

serve in the 

■ military but 
they are not 

fully 
accepted 



In the U.S.: 
Fear and loathing 



By Tom Phil poll 

Times suil" wnttr 

HAIFA. Israel — Yarun, ;i .jO-yfUi'-old rcst-m' lieuif n;inl 
ill ihe Israeli navj', sUires thought fully al his i-odw cup. 
considering the question. 

English is his second language, so he must choose his 
words carefully. But the greater chullcnge is sorting out 
his feelings on the topic raised: his experience as a homo- 
sexual in the Israeli military. 

Thirty to 60 days each year. Yaron, who would not re- 
veal his last name, commands a Dvora class fast-attack 
btint, patrolling Israel's coa.'^iline with u crew of five ac- 
tive-duty Siiilors and four to live rest^n-jsis. "Ten beuuliful 
men," is the way Yaroi\ descritx-'S iheni. 

The crew uiumbers train Lu kt-ep their skilU shiirp and 
guard against terrorism from the Mc'dit*!rranean Sea. Uui 
how does a homosexual like Yaron handle his duties? How 
does the crew react? How does the Israeli military accom- 
modate gays in operational assignments? 

The questions are keenly relevant given President-elect 
Clinton's vow to lift the ban on gays serving openly in the 
U.S. military. Those who support the change answer crit- 
ics, in pan, by pointing to countries like Israel, PYance and 
Germany and iheir p<.TCei\-wi success j[i ussimilaling ga>-s 
iiuo thf lu-med fora's 

Israel often is cittsi not only becausi' gays Irgiilly can 
serw opt-nly here, but because the Israeli miliuio" is wide- 
ly vi«w(!d a.s OIK- of the best in the world. Its biittle skills 
have betn tested often. 

So how do Israel and some of the m^jor NATO coun- 
tries manage this volatile issue? 

A closer look reveals that supporters and opponents of 
the gay ban alike are clouding the debai* with misleading 
.^liiiemfiii:;. Citiiifi laws and regxilation.s alone is not 
fnoiJKh lu utulfistand llio siiualion. Iti many countries, 
there i.s a \;tsi dilTervnci- Ijitwu-n what is wi-iiion and 
wluu IS day-to-day rvfdiiy. 

The Israeli myth 

The situation in Israel, a religiously conser\-iUive coun- 
try, mif^hl be the most misunderstood. In a recent editori- 
al. The New York Times wrQ\.e, "Homosexuals (in Israel's 
armed forces] are not denied promotion because of their 
se.Kual orientation; they are allowed to become career soi- 
diei^; they serve in e\'en the most elite righting? units, on 
critical frontiers " 

Ideality is quite ciifTereni. hi lhc<»iy. hnmo.seKuals ser\'e 
here openly without feai- of hiu-iissmeni or discrimination. 
In practiw, people like Yaron face many of the simu' pres- 
sures as their counterparts in the United Suites. Conse- 
quently, they are afraid to reveal their .sexual preference. 

Those found to be gay, or who proclaim their homosex- 
uality, musi undergo psychological Uisting to remain in 
service. Their files are flaggc-d, They usually are barred 
from positions requiring top seairity clearances. Known 
gsiys rarely are assigned to combat units and dtj not serve 
williout ritignui regardless of the po.sition they hold. Ho- 
miisexualily. while no longei- legally bannctt in Israel, still 
ii viewed i»s abnormal both in the inililaiy and Israeli 
.s«K-ieiy. 

Yet. the Lsraeli military handles hunmsexusds delicately 
cumpartti with the U.S, militar>-. where gays face immedi- 
ate discharge regardless of assignment, spotialty or overall 
performance. .Many here con.sidor such a blanket ban un- 
necessarily harsh. Homosexuals in the Israeli militao' do 

See ISRAEL page 14 



Troops say if 
gays are 
allowed in 
the military, 
'they'll get 
their asses 
kicked' 



By Gi ug Scigle 

Tiinfs .<liifr wriUT 

WASHINGTON — Openly gay soldiers are not weli:«*me 
in the Army. 

So says Col. Dan Ruiz, an operations officer with f:ighth 
Army, Korea, when asked what he thought of President- 
elect Clinton's pledge to lift the 4ft-year ban against gay.v 
in the military. His reasoning echoed that of many st>\- 
diers interviewed on the issue. 

"The miliUu7 is a real conservative orgimization. Feiiple 
submit to short hair, wearing uniforms, Uiking orders an<! 
conforming." Ruiz said in Decenibur while visiting Kon 
Belvoir, Va. "People who gravitate towai-d tlitil sy:»tem 
want .sifutture. . , . They all have the same interests and 
beliefs, for the most pan. To be dinerent — especially in 
be gay — shakes everything up. 

"Sexual preference is a private thing." Ruiz .said, ■ i.- 
there a real need to announce y«>ur sexual preferentv"'" 

Pressed to explain why he thinks homosexuality might 
affect military performance, Ruiz said he thinks it is ' un- 
natural." Again, his views summarized those of other 
troops. 

Troops cited a number of reasons for their uneilsin^•^^ 
alxjut ser\'ing with homosexuals, ranging from fear wf 
AIDS lo religious convictions. Althougli some expres.-wi 
empathy for and acceptance of homosexual juidiers. mo?! 
oppose<l ClinUin's campaign pledge to lif\ the gay ban 
Many vehemently ruject the idea. 

'Somebody's going to get killed' 

Many soldiers, especially young enlisted men, rvacuti 
with unger when asked about the pos-sibilily of lifting the 
ban. which has been policy since 1944. Spec. Roben Kruj: 
of Kort Belvoir's Oporationul Suppon Airlift Commarut i> 
iivid over Clinton's pledge. 

"I liate it, [ dfjn'i like ii at all," Knig .-^iud. his e.\pre;" 
sion reiiecling his feelings "Kveoihing alxnit llhe homu- 
sexual! lifestyle bothers me." 

"Somebody's going to get killed or hun. ' PKC J;l-,;ii 
Stum, of A Company, 610lh Ordinance HiUtaiiun. Ki>: t 
lielvoir, said matter-of-factly. "There would never be any 
trust. There's going to be a lot of gay-bashing." 

Others were even more blunt. 

"They'll get their asses kicked," sai'd Pvt, Steve Deiiuvi. 
a military policeman with the 502d Militaiy Police Con^pa- 
ny. 2d .-\rmored DiNasion, Fort Hood. Texas. Denovi .s;iic 
he probably would be prejudiced against openly gay s-J- 
diers when on duty and would "do everything to get then, 
out." 

See GAYS next page 
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Too close for comfort: Many soldiers are concerned about sharing sleeping quarters and showers with gays. 
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SoiditiRi opixiscd to Hflini; t}ie bjin, wlio by far are the 
most WK-ft! um<jng thosi? iniervtowtsl, {»avp many rfiwms 
why I hoy do not wui>t fpiys wurkinjj tir fi^jhtint; bcsido 
itiein. Tht; priiKipal reasons th«'y cilod inoludc'd.- 

■ Machi.'imii. Male soldiers, particularly those in the 
combat arms, regard guy men as remirunc. They worry 
that gay soldiers could not pull their weight or would be 
afraid to fight, thereby Jeopardizing the safely of the unit. 
Many ht^wrosexuaJ soldiers also worry that gays would 
make sexual advances. 

■ Fejir of AIDS. Many soldiers, dreading the HIV \nru^, 
said ihey would hesitate to assist an injured guy coninido 
lo avoid |)ossible iMnUici with a KJty person s hlixxJ. .Soriu' 
said they would be afraid to p<'rfunn fnouih io-rrnniiii re- 
suscitation on soldiers they think might bo homosexual. 
Many said the AIDS is.sue is a valid medical reason for 
keeping gays out of uniform, 

■ Cohesion. Soldiers who are different are almost al- 
ways ridiculed by other troops, and often are isolated 
within the unit. This could create disciplinary problems if 
groups of heterosexual soldiers ostracized — or e\-en as- 
saulted — gay soldiers. This also would not bode well for 
commanders in their efforts to maintain morale and keep 
order, or for cohesion within any unit, which many of 
those interviewed said is essential, 

■ liCgai — The Unirorm Code of Military Juatice, as 
well as civilian sodomy laws, would need to be amended 
by Congress and other legislative bodies. Army lawyers 
predicted incidents of discrimination, harassment and as- 
sault on openly gay soldiers, and appeals by gay former 
soldiers booted from the service, would swamp the legal 
system. 

■ Religion. Many soldiers base their disdain for hom4i- 
sexuuls on religious beliefs. Homosexuality, ihey said, is 
unnatural and is not accepted in the liible. Most Christian 
opp<jsitiun it» homcsexiialily is b;i.s(Kj on the wiitings of 
Saint.s Augustine and Thom:Ls .•\({uin:t.s, who .^.tid homo- 
sexuality amnoi lead lo i-onwtption, and thurefure is sinful. 

ON'ei-all. most soldiers said they would feel uncomfort- 
able knowing the .soldier alongside them was honiosexuaJ, 
and almost ail said it would disrupt unit cohesion. 

Allowirig openly homo.sexuid troops in the Army, accord- 
ing to PPG Charles Harrisson, of the 3d, "would be 
breaking up the brotherhood; I think it would ruin morale 
in the field. 

"How are you going to do u field dressing on a wounded 
d<>ldier who's guy and has AIDS'?" Hiurlsson asked. "If 1 
knew he was gay, I wouldn't do it." 

•Hiey don't bother me' 

But some soldiers are more forgiving and ready to ac- 
cept gays. 

"You have so many in the Army now, they can finally 
come out and live free," said SSgt. Sheri Dixon of Fort 
Belvoir, 

And as long as gays do not make sexual advances to- 
ward their fellow soldiers, many said they would not have 
a problem working or lighting alongside ihem. If gay s«>l- 
diers do not e.xhibit behavior that midges others qiiosiion 
their judgment, many said they could accept gay peers, 
commanders and subordinates. 

"If their behavior is not acceptable, they'll be ostra- 
cized," said Sgt, David VJh'nc, a lull-time .Maryland Na- 
tional Guardsmen with the 29th Infantry DiWsion (Light 
Infantry), Fort Belvoir, 

"The I good-conduct] rules are going lo be the same, and 
eveiyone's going to have to follow the rules," said SSgt. 
Michael Irvin of the 3d Infantry l^vision. Fort Myer, Va. 
"If General IColin] Powell, {the chairman of the Joint 
Chiefs of Sudf who oppost.'s lifting the ban| says it's OK, 
then it's fine with me, too." 

Female soldiers, «»peciaily nurses, appciir to be more 
accepting of gays. 

"They don't bother me," said Sgt. iieinavel liobles,-a 



nurse at the U.S. Army Radar Clinic at Fort Myer. "Ev- 
eiylxtdy should be treated the s<inie." 

•Sgt. Li.Sii (xjtneaux, a nurse ai Fort I^ewis, Wash., ex- 
pn'S-sed no objt«ttioti lo having homosexuals in the ranks. 
"1 think evej7body hjts ihe right to a personal life outside 
the military as long as they are not pushing on me," she 
said. 

Not all female troops, however, would welcome openly 
gay soldiers. 

"Serving with a gay person wouldn't bother me," said 
Spec, Sharon Gates, a Korean linguist at Fort Lewis. "But 
I think a lot of my friends fmd it diflicult to live with, 
shower with or sleep in the same room with them. You 
can't have cohesion if you feel threatened by other 
p^-uple." 

S<)me women said lifting the ban would cause many 
problems. 

"You have enough [sexual harassment) problems with 
men and women" serving together, said Capt. Marie Wil- 
son, who works at U.S. Army Publication and Printing 
Command, Alexandria. Va. "I am just morally against ho- 
mosexuality. It creates too much tension. I just get sick 
when I think about it" 

A social testing ground? 

.Many soldiers do not like iheir Army bemg used as a 
at>ci!il laboratory. The .^nnv has helped minorities and 
women gain accepunee in ^Xmerican society by incorporat- 
ing them into the force and prosecuting those who harass 
or assault them. But minorities and women had to con- 
form to Army standards, not vice versa, some troops said. 

"Is it fair for the military to be used as a testing 
ground? No!" said M^j. Gamaliel Turner, an operations of- 
ficer with Eighth Army. Turner, who is black, pointed to 
Ruiz, a Hispanic. "It's easy to recognize that he's a minor- 
ity, or I'm h minority," Turner said, "That is a personal 
thing, not behavioral. Cay people shouldn't go around tell- 
ing piwple alxjut their sexvud preference. Is there a real 
need to announce how you niake love?" 

SSgt. Michael Hester, a ground sun.'eiliance' radar spe- 



cialist at Fort Lewis, questioned whether the Army should 
accommodate or protea gay soldiers. 

"What exceptions would we have to make to accept 
these individual.s?" asked Hester, a 17-year veteran. "Wf 
shouldn't have to hiake exceptions." 

"I think it'll strain the disciplinary system," said Sgt. 
Maj. Bob Wisdom, a 20-year veteran who is the enginetfr- 
ing sergeant major for the Military District of Washingujn. 
"I think there'll be animosity from other soldiers that 
would create discipline problems," 

Many soldiers are fearful they would be forced to accept 
a lifestyle many of them see as unnatural, if not immoral. 
They said they are afraid gay soldiers would approach 
them sexually in their b.u-racks or showers — or worse, 
chicken out in combat, FurUier, they worry morale would 
sag and discipline crumble, and that they no longer would 
be proud to serve. 

"Where are we going to stop? Are we going lo let th<«ie 
guys wear high heels and long hair and earrings?" Ruiz 
asked. 

Cay-rights activists said statements like thai are olas-siL' 
examples of homophobia and fear of the unknowtv They 
said gays have sen-ed admirably and would continue Ui do 
so if they did not have lo hide iheir lifestyle. Indi^ii. it is 
doubtful homos<.'vual soldiers would flaunt their sexuaiity 
within the ranka j1 Clinton acis on his pledge. 

"A guy or girl's not going to come to work and admit 
they're gay," said a male colonel who works for Army 55w- 
reiary Michael Stone in the Pentagon. "1 don't have any 
problem with homosexuals in the Army. We already have 
them, we just don't know where they are." 

But soldiers who joined the Army and conformed to its 
standards remain uneaa>- thai lifting the ban could change 
the Army as they know it. 

"The military should not be used to run some social e.v- 
periment," said 1st Li. Ke\-in Reis. a member of A lijit- 
ter\-, 26tli Field Artiller>' Regiment. 4lh Infantr)- Divisio;* 
(Mechanized). Fort Carson, Colo. "The nit!iLar>-'s honui- 
phobic system hiis worktxl just fine for 50 years, why go 

See GAYS page 24 
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In Israel, ideal of gay integration, reality clash 
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nul fear criminal invusliifjtiun. ccturt-iniir- 
lial or ahiTjpl dismisiial. And "ffxy bushing" 
— physiuit atuictu against homotwxuals — 
is seen here as a violent American 
phenomenon. 

The masquerade 

Yanm's expt-'rit-nw in a dosf-knii tjjxjra- 
lional unit provides aininimiU(Mi to hoih 
.sides in iht* };:iy dvbnle. Mu remains in the 
closel, even after six yeara of active duty 
and six more in the reser\-es. The nuuscjiier- 
ade, he sjiys. .said, is painrul, but neces.s;ir>-. 
If he revtNil.s !iis homosexuality, not ciniy 
would it hother some crewmen, panic-ularly 
ihe younger ones who don't know him, but 
it mifihl upsci his squadron commander. 
The niw-y has too many reserve olficers fur 
Itxi r<'w scufjoin;^ bilk-U. so Yaron likoly 
vvimld get a ijuick irasisfiT to ii cii-sk job. 

Hiding,' his homosexuidiiy, Vai-on .says, he 
axvives t*xcc'llt>nt ntne.s,s ri;pon.s and con- 
siders himself an effective boat captain. 
Siill. he'.s conwrned about the "sexua! ten- 
sion" and how his homosexuality plays ofT 
the crew. 

"[Navy officialsl think if I'm gay that, in 
an emergency, some of my subordinates 
won't tiike my orders . . . that ihey will be 
in.>5ub«nlinai»'. I fwtl you niu.st trust evwy- 
one. U dtn^n'l de[x.'nd on sexual orieiiia- 
lion. I'm veiy efTicient," he sjiys, 

Bui, "you live with the crew 24 hours a 
day, sometimes away from the beach for a 
long time. And sailors, they talk all the 
time about sex." 

As a homosexuaJ, he saj-s, "it's very diffi- 
cult to separate the sexual stress from the 
special relationship with the crew. There 
are close quarters and sometimes even 
louchinf;. !>ots of times sailors ^'o naked 
and that is a problem ftir me. They laugh a 
lot about opportunities for sex anioixj^ the 
crew and, .-cornet inu^s, for a gay. it's wry 
hand. ! can't s;iy. "Slop laughing at homo- 
-sexuul relationships!'" 

His situation is difTerent, he concedes, 
than it would be for a heterosexual officer. 
He's uncomfortable, for example, with 
some of the horseplay between crew mem- 
bers. He's bothered that the crew uses 
slang for homosexual to curse one another. 
He wonders if some sailors who joke about 
hiimosexiuil relations actually are interest- 
ed in them. And he fears showing favorit- 
ism toward crewmen he finds physically 
attractive. 

"I can't ignore if I like someone very 
much. If I'm verj- attracted or |have| a spe- 
cial relalionship, I'll acL different . . . Some- 
times they can be confused and don't know 
the meaning of this connection," 

But Yaron emphatically says he would 
never have sexual relrttions with a 
ca^wnian. 

"I .separate |my| civilian life when I come 
into the Navy. I act like I'm straight. Hut 
sometimes that may cause some trouble be- 
cause I'm only a human being. I can do my 
job very good althou^ I feel sexual attrac- 
tion too." 

Asked if all these feelings don't alTecl his 
ability to command, Yaron sa>'s they make 
it "ver>' difficult to serve, But the>' have lo 
give me the opportunity." 

Li-siening to this conversation is Tal 
Wei.sberB, a gay reservist in the Isrtu:! army 
and Yaron's friend. 

"I switch off my sexuality (on active 



duty)." Weisberg says. "Not because I want 
to, bill because I am itfr aid." 

Staying in the field for long periods is not 
much different than being at sea, says 
Wei.shci-g, who ser\'es in a front-line main- 
lenancv unit. When he feel.s attracted l(» 
anollier !4(>klii-r. in a giXKip sliower for ex- 
;im|)l<'. he bar learninl to check hi.s feelings. 

"It (IcpcniU on ih.' clianitler of the per- 
Min." \[v<in -vtys. ' irhf has u weak chanic- 
ler, it '-; a problem." 

'We don't have a problem' 

i.sra<'l ha.s fought five inaj«ir wars in its 
45-year histmy, To(la>' it fatvs real or- (»- 
n-ntial enemies im evety Iwrder and is deal- 
ing wiih the .-sixlli y^ar of civil unrest m the 
occupied Arab territories. Again.si this 
buckdiop, (he i.-isue of gays in Ihe militar>' 
is Mx'i) n.-: ri'laiively insigiiiricanl. .-Xnd n.s 
far a.> llie (•tivernmeiu is ajiKVt ned, the it-ss 
iillenlion paid to it the iH-ticr. 

"We don't have u problem," one guvern- 
menl official says, "and we don't want 
one." 

While some Clint<jn suppttrlcrs see Israel 
as an archetype for integrating gays, the 
government here is uncomfortable in that 
role. 

"It's true that the l.sraeli army does not 
distriniinalc against g.tys. Hut it has to be 
put into a pro|KT lunti-xi," s;iys lA. Col. 
Moslie Fogel, spcjkeMiiaii for ihv Israeli De- 
fense Korce. 

That context begins with Israeli society, 
where the emphasis is on family values and 
the government is a democratic theocracy. 
Judaism and religious leaders play a promi- 
nent role in selling the nation's agenda. 
There's no concept here, as in the United 
States, of separation of church and suite. 

"We struggle to strike a bsilaiice beiwtvn 
a modern, pluralistic, .secular stwiety and, 
at the same lime, a Ji-wi.sh sUiie." sjiys Uri 
Drumi, direi.-tor of the government press of- 
Hce. Judaism considers homosexuality as 
"an aljerraiion. something that should not 
be done and should not be endorsed or ac- 
knowledged or credited with the same sta- 
tus as straigtu people." 

Perhaps because these societal pressures 
are .so strong, the Israeli military sees no 
need to paint homose.xuality as a readiness 
issue. It already has the authority to re- 
strict homose>iUHi assignments and 
promotions. 

A different context 

This approach to homosexuality fits in 
well with Israel's concept of universal ser- 
vice. At age L8, all Israeli men and women 
are drafted. Some exemptions are granted 
for ultraorthodox Jews and the physically 
handicapped. But many youths found phys- 
icilly unfit, including the severely handi- 
ciippwi. rouiinely appeal lo a voluntary ser- 
Wee IxKtrd and win spctu somi>whcre in the 
Israeli Defense Fon.v Throughout the pro- 
cess, the issue of sexual orientation never is 
raised. 

"If you don't let someone in the Army 
here, it is a very cruel thing to do," says 
David Kreizelman, deputy director of the 
government press office. "Not only do peo- 
ple assume something's wrong with you . . . 
you're immediately bringing on yourself all 
kinds of problems-" 

Military service i.s a ipringh^)ard to a suc- 
cessful civilian carwr here. Military experi- 
ence is among the first questions asked of 
job applicanu. Those who have prt^ressed 



steadily or have served in critical positions 
have an advantage over their peers, partic- 
ularly for jobs in government or Israel's 
bustling defense industry. Conversely, 
young people with no military experience 
face limited job prospects. 

Males draftees must serve three years on 
active duty, At age 21, a relatively small 
number enter the small Israeli professional 
military and the others transfer to the re- 
ser\'es. Ileservists drill one to two months 
annually until age 51. Women must serve 
two years on aaive duty. Their reserve ob- 
ligation ends at age 24. 

Quality sent to combat 

Draftees can say where they would like 
to be assigned, but the mih'tary makes final 
decisions based upon qualifications and ser- 
vice needs. Only top-quality recruits are 
sent to combat units. The definition of 
"quality" is bas^-d on intelligence, motiva- 
tion, psychological fitness, education and 
physical fitness. 

kverj- Israeli soldier begins service as a 
draftee. There are no service academies or 
KOTC programs. Eighteen months into 
mandatory service, standouts can apply to 
attend a six-month olTicer course. If accept- 
wl, their active-duty obligation is extended 
another year. 

inductees nevi-r are a-sked if they are ho- 
mos(!Xual and it is rare they would voiun- 
Uvr the information, oflicials say. For one 
thing, many gay men and women stiil are 
un.sure of their sexual orientation at 18. 
Also, because Israel is a religious, family- 
oriented society, young people who reveal 
their homosexuality bring enormous pres- 
sure on themselves and their families. 

"There is a tremendous difference be- 
iwit'n public acceptance of gays in the U.S. 
and in Israel," says Reuven Gal, former 
chief psychologist for the Israeli Defense 
i-'orce. "\\Oiere we sUmd Uxiuy is stiil far, 
far Ixthind where the U.S. stood even in the 
early '70s, not Uj mention where it stands 
now." 

Psychological testing 

While no conscript is asked about sexual 
preference, anyone who says he or she is 
gay, or anyone suspected of being gay, is 
referred to a mental health officer for psy- 
chological testing 

Dun Yukir, a hmyer with the Association 
for Civil Rights in Israel, ^pys the ofTlcial 
jKilicy toward gays wjis set down in a 1983 
military' order that concludes homosexual- 
ity is not a mental disorder, but might pose 
a security risk. 

The aim of the psychological exam is to 
determine if a soldier's homosexuality is 
an i.solated phenomenon, or whether it's as- 
sociated with deviant behavior. The test 
also attempts to measures the "mental 
strength of the soldier and the ability to 
cope with stress." Yakir says. 

.•\f\er testing, most homosexuals are per- 
mitted to remain in service. But, sa>-s Gal, 
"there will be an indicator in his file that 
limits him from serving with specific units 
such as intelligence ... or in small units 
where the closeness of living accommoda- 
tions are so tight and limited it may create 
problems. They won't send him to a sub- 
marine, for example. Other than that, they 
wcm't discriminate." 

Gal. now director of the Israeli Institute 
of Military Studies, suggests that, siruaur- 
ally, the Israeli military might be better 



suited to accommodate gays than is the 
U.S. military. There is no evidence that ho- 
mosexuals are less effective in combat than 
heterosexuals, he contends. Lawrence of 
Arabia, for example, was one of the most 
charismatic and dynamic military leaders to 
serve in the Middle East The real issue, 
GaJ says, is how openly homosexual mem- 
bers affect the group. In that regard, the Is- 
raeli military has an advantage over the 
U.S. military because it has a smaller and 
far more stable force. 

"The very same group [of recruits) that 
came in together in .August 1989 walks out 
together three years later," Gal says. "The 
same four guys in a Umk crew will ser\'e 
together through several wars. They know 
each other to the guts." 

"Suppose you had an Israeli combat unit 
that has been together two or three years 
If suddenly a guy comes out and discloses 
he is a homosexual, 1 don't thirik it would 
affect unit cohesion. He will be considered 
based on how good he is as a tanker or as 
an infantryman," Gal says. 

Even making these allowances, gays in 
the IDF are swimming against strong cur- 
rents. In December, a gay magazine in Tel 
A%'iv reported a story that reinforced what 
a stigma homosexuality carries in the lop 
ranks of the Israel military. Atwjrdiiig to 
the report, several years ago a tup Army oC- 
ficer tried to derail the appointment of Dan 
Shomron us army chief of stuff by alleging 
that Shomron v.'as a homosexual. Shomron 
denied the allegation and -won the chief of 
stijfi" position. But he also demanded a full 
government investigation to clear hi.s name. 
Military' officials confirmed the story, in- 
cluding that investigation found the allega- 
tion against Shomron to be gi oundle.ss. 

"The Israel image of a militur>' man. e-s- 
p^'cially a combat officer, is still verj- much 
a macho image," says Gal. 

Fighting for change 

The social customs that accompany that 

warrior image are under attack from some 
quarters. Liora Moriel, who chairs the Soci- 
ety for the Protection of Personal Rights, 
Israel's only gay rights organization, con- 
tends the situation for homose.xuals in the 
l.sraeli military and society is improving. 

In December 1991, the Knes.set pa.ssed a 
law making it illegal to discriminate 
against homosexuals in the workplace. Al- 
though only elected to the Knesset this 
past summer, Yael Dayan, daughter of the 
late Israeli defense minister and soldier 
Moshe Dayan. already has gotten a sub- 
committee established to weed out discrimi- 
nation based on sexual preference. 

Despite their strong bias against homo- 
sexuality, many Israelis express surprise 
that the United Slates, with its reputation 
for protecting personal freedoms, would 
ban homosexuals outright from all military 
assignments. 

"I know an officer who visited with 
Americans units." one Israeli defense ofH- 
cia] says. "And what did he see? In .Marine 
(Corps! combat units, he saw women get- 
ting the same training as men. He saw ew- 
erj' type of ethnic background you could 
ever imagine, people from walks of life 
about as different as couid be, with values 
just about as different as they could be. 

"We see that and we say, 'What prc^lem 
could you have with homosexuals?' " 
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'Just 
don't 
doit' 

Cheney says 
lifting gay ban 
is unwise 



By Jim Wolflo 

Tunes atalT wrm>r 

WASHINGTON' — Sctrx'tary ol Dflonsc 
Dick Chonoy has simple advictj Un Frysi- 
dent -elect Ciinlon on doaling wilh Iiis cam- 
paign pledge to lifl the military's ban on ho- 
mosexuals: "Just don't do it." 

He declined during a Dec. 23 intt;r%iew to 
offer any specific advice to Clinton on how 
to proceed if he decides to the ban be- 
cause he thinks it's the wrong thing to do. 

"I've looked seriously at this issue a num- 
ber of times and I gave il a lot of thought. 
My decision was that il would not Ix' wi.se to 
change the policy. It was a con^-io\is deci- 
sion on my part and I defend it," Cheney 
said. 

He said he agrees wilh Gen. Colin Powell, 
chairman of the Joint Chiefs of Staff, who 
said in a December speech that while he, 
too, opposes lifting the ban, he does not ex- 
pect mass resignations if the policy is 



changed. But, Cheney said, lifting the gay 
ban is an "enormously complex" issue and 
■ not one thai lends itself to some quick -and- 
fiLsy answer with the issuance of an execu- 
tive on.lor. 

"Dcciides of prattice have led to the cur- 
rent situation and if you're going to change 
it, you better do it very, very carefully," 
Cheney said. "But if it were my call. 1 would 
not change the policy. But, it's not my call." 

Cheney said he is less sure — or at least 
less willing Lo say — what he thinks should 
happen with another thorny issue — the 
ban on women serving in combat billets. 

While saying he would leave it to the 
Clinton administrrtiion to deal with the is- 
sue and not make ajiy specific recommenda- 
tions on his way out the door, "no matter 
how satisfying that might be," he did rank 
various combat assignments in terms of how 
easy it would be to make a decision about 
allowing women in. 



He said the one clear consensus, which he 
supports, that came out of the recently com- 
pleted work of the Presidential Commission 
on the Assignment of Women in the .\rmed 
Forces is that women should not he as- 
signed to ground combat units. 

"There are enough unique features and 
aspects |of ground oimbat) so that we're 
justified in continuing the exclusionary poli- 
cy," he said. 

He called the assignment of women to 
fighter aircraft "a much closer call." but 
would not say what his preference would be 
or what makes it a closer call 

Ai\d while not endorsing the idea of put- 
ting women on combatant ships, Cheney 
pointed out that supply ships, on which 
women do serve, steam in tandem with the 
combatants. "!f they can be accommodiited 
there, perhaps they can be accommodated 
on the combatants." 



Costly but 
justified 

investigators say work 
on officer quarters 
not unreasonable 

By Rick Maze 

TilriwslJi/rwriler 

WASHINGTON — The $200,000 renova- 
tion of a general officer's quarters at Fort 
Myer, Va., that raised eyebrows on Capitol 
Hill was not an unreasonable prefect, ac- 
cording to the Department of Defense in- 
spector general. 

Pentagon auditors said the 1990 renova- 
tion of the quarters used by the Air Force 
t hiefof suifl' wds so expensive because it in- 
volvt-d replacing the heating, air condition- 
ing and ventilation systenns. That account- 
ed for 80 percent of the cost. 

Thf building. Quarters 7 on general's 
row on the historic base located near the 
Pentagon, needed a new heating and air- 
conditioning system because of the high 
utility* costs of the previous system and nu- 
merous service calls, says the report. The 
report was released in December, more 
than two years after the is-sue was rsiised by 
Si-ti. Willi'anj lloth. K-Dt-I. 

Tiu' miliuuy hius a p<jlic>- of maintaining 
quarters for general olficers "in an excel- 
lent sute of repair, commensurate wilh the 
rank of the occupant and the age and his- 
toric significance of the building," the audit 
report says. Because these quarters often 
are the largest and oldest on an installa- 
tion, upkeep and renovation costs are high- 
er than for other family housing units, the 
report says. 

Worldwide, the military has 990 quarters 
for gt-nerals and admirals, including 137 in 
the Washington. D.C., area. 

Hoth, a member of the Senate Govern- 
mental Affairs Committee, in 1990 ques- 
tioned the project that he viewed as exces- 
sive. He also was concerned about press 
reports at the time that the spouses of gen- 
erals and admirals had too much influence 
over the renovation. 

The inspector general found the only in- 
fluence spouses have over renovations is 
wallpapering, costing about $2,000 per 
(x-cupanc>'. 

Roth aides said the senator is not entire- 
ly satisfied with the report. For $200,000, 
an entirely new house ooidd be buUt for the 



general and his family, aides siiid. 

The renovation cost might not be consid- 
ered outrageous if the services were aLso 
maintaining family quarters in the same 
state of repair as a general's house, itoth 
aides said. Defense oificials have reported a 
backlt^ of several years on routine maint«- 
nance of officer and enlisted quarters. 
There also is a backlog in construction of 
new family housing projects. 

Other members of Congress also are con- 
cerned about the high cost of keeping^ up 
flag ofllcers' home:;. For e.xample, Son. Sam 
Nunn, D-Ga.. the .Senate Armed Service.s 
Committee chairman, has nski'd defense in- 
vestigators to look at the renovation costs 
of the distinguished visitors quarters at 
Fort Myer and at the cost of maintaining 
general officers quarters ui Boiling Air 
Force Base. D.C. 

As part of the audit of the Air Force chief 
of staffs quarters, currently occupied by 
Gen. Merrill McPeak. deU-nse auditors 
compared the i^'nuvalion ois; of Quarters 7 
with other project, s at sctiior oHioers' 
quartern, 

I'he most expensive project found by au- 
ditors was the $.143,000 renovation of 
Quarters A at the WiLshington Nnvy Yard, 
the home of the chief of na% al operations. 
The current occupant of what is known as 
Tingey House is Adm. Frank Kelso. The 
home and other Navy Yard quarters are be- 
ing renoviHt«d to i-unvert lhi;m from steam 
healing to gas liiraling, ri-mnvv aslie.siiis, in- 
stall c»'ntra! air ci.iulHiuf.mi^ and pre.-iurve 
historic features, auditor.": .sjiid. 

At Boiling, the Air Force has a long- 
range plan to renovate about six general of- 
ficers quarters a year, with a cost per house 
of between $225,000 and $299,000. auditors 
said. 

At Fort Myer, just down the street from 
the Air Force chief of stafFs quarters, the 
Army spent $256,000 to renovate the quar- 
ters used by the Army's deputy chief of 
staff for operaliotis and pliins. Lt. Gen. J. 
Rinford Peay is the currviii ocnipant. The 
money went for replacement of the healing 
and air conditioning system, renovating 
two bathrooms and replacing the chimney 
and the front and rear porches. 

Lower-cost alternatives to the expensive 
renovations were looked at by the services, 
auditors said. At the Washington Navy 
Yard, for example, Na\7 officials would 
have preferred to build an entirely new 
home for the chief of naval operations. But 
that home and oih<.T flag ofl'ictrs (luarters 
ut the Na\7 Yard an.- historic sinicture.s. 
so they could not be replaced even th()iit;h 
they were in critical need uf repairs. 



Nearly 900 
slated for 
promotions 

Infantry, administration 
top career list 

A1-KX/\NDRIA, Vu. — Infantry. Admin- 
istration, Supply and Services, Medical, Me- 
chanical Maintenance and Annor first ser- 
geants and master sergetintii acwiunted for 
more than half the soldiers recommended 
for promotion by the Army's most recent 
sergeants major board. 

The selection board was in session Sept. 
9-Oct. 29. 1992, at the Enlisted Records 
and KvLjluation Center, Fort Benjamin 
Harrison, Ind. It recommended 892 soldiers 
for piomotion. The zone of consideration 
includt>d 5,044 first sergeants and master 
sergeants. Names of the selected NCOs 
were published in the Dec. 28 Army Times. 

Since the early 1970s, when the Army re- 
structured and converted to an all-volun- 
U^er force follovAng the Vietnam War, per- 
sonnel maiKigers have used promotions Ui 
help ahgn the NCO corps by cirecr fields 
itnd .<i|xwHllies, QuoUls for cemrsiliztd seltx-- 
tiiins to the U)p three NCO rankis are basetl 
on uctuiil and projected rtKjuirements, while 
advancements to sergeant and staff ser- 
geant are authorized monthly based on do- 
cumented requirements. Promotion oppor- 
tunities are highest in understrength 
specialties. 

Career fields with the most selections for 
sergeant m^or are Infantry. 124; Adminis- 
tration. 124; Supply and Services. 60; Medi- 
cal, 58; Mechanical Maintenance, 53, and 
Armor, 51. 

.Soldiers with the hif^esi sulection rates 
are in Public AiTairs (72.7 percent), Visual 
Information l40 percent). Administration 
(32.7 percent). Combat Engineering (32,5 
percent), Aircraft Maintenance (26.1 per- 
cent) and General Engineering (26 
percent). 

Statistics compiled by the Total Army 
Personnel Command and Enlisted Records 
and Evaluation Center show the average 
age of selectees is 39 years and eight 
monilts. They have been in the Army near- 
ly 20 > L'iirs; have spent Uiree years and sev- 
en months as a master sergeant or first ser- 



Who gets promoted 
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geant, and haw credit for nearly two years 
of college. About 70 percent of the pn)mot- 
able soldiers have completed, or are sched- 
uled to enroll in, the Sergeant-s iMajor 
Ck>urse. 

All but one of 892 seleaees had an offi- 
cial photograph on file at the Enlisted Ri»- 
oonis Center. Under Army policy, new pho- 
tos received at the center are not placed on 
microfiche personnel files, but reviewed by 
the board in original "hard-copy" format 

Roard members are instructed to us«- 
photos ui evaluate a soldier's militiir\' U-ar- 
ing and app«.-arance. In ciL-stt wlu-re soldiers 
appear ovorAcight. board members closely 
review height and weight data in the files. 
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'A very closed system': Though officially the Israeli army does not bar gays, in reality, as one soldier put it. homosexuality is viewed as 

"a kind ol curse." 

Israel's invisible soldiers 

Gay Israelis avoid 
ridicule, get ahead 
by staying in closet 



By Tom PhilpoU 

Tim,.> >u.(T wnlor 

TKL AVIV — Isriit-'li aulhoritics rcCusL-d 
to allow iictive-duty serviw nioniberd to bo 
inten'iewed on th«f xhsuk of (jays in the 
ranks. But since almost every Israeli adult 
has served in the military, or currently 
serves in the reserves, opinions are not 
hard to find. 

The consensus among those interviewed 
is that homosexuals in the Israeli military 
uri- virtually invisible. 

Allon Klelwnoir, a riwen-e anny cHptain 
wIk) fomtniinds » Uuik wmpany, s;iys gays 
sujy hidden and no one tjoes looking for 
them. 

His exfxjnence during 12 years of semcc 
involves a single incident during a training 
exercise. As executive ofTicer of the compa- 
ny, KlebanolT said he walked by a tent and 
saw two soldiers in the same sleeping bag. 

"I just looked the other way," he said. 
"They are good soldiers. Never any prob- 
lem.s about them. Had tliuy been bad sol- 
diers, had I rut.'dtti an exeu.se In gel rid of 
one or Iwth of ihoni, I may liave uJtd il. 

"I may be libiTal," added KJebanofl". a 
hi.stnr>' teacher who was wounded in action 
in the Bekaa Valley. Lebanon in 1982. 
"Maybe somebody else would have said, 
'There's no room for gays in my unit' . . . 
In Israel you'll find policy in many cases 
comes down to how the commanders 
decide." 

A homosexual, "if he is clever, won't say 
'I'm gay.' . . . Keep it to yourself. Nobody 



needs to know," he said. 

A retired Israeli naval ofTicer. who asked 
not to be named, said during 31 }*ears of 
servace he never had to deal with the issue 

of homosexuaiily. 

"If the gay resiricts himself, and nobody 
in the l)oot koDws about it and he dotsn't 



in israei you'll find 
policy in many cases 
comes down to how 
the commanders 
decide. [A 

homosexual], if he is 
clever, won't say Tm 
gay. . . Keep it to 
yourself. Nobody 
needs to know. 

— Alfon KJebanoff 

Israeli reserve army caplam 





show any sexual advances, I don't see any 
problem. If this guy starts with another fel- 
low, there's probably a problem." 

But no one openly homosexual ever 
served in a seagoing billet, he said. 

"I don't want to see a gay in our uni- 
form. He can serve in an office someplace 
or on e base, Nut at sea!" 



A young women who recently completed 
her two-year army obligation said she 
doesn't believe there are lesbians serving 
openly in the Israeli army. 

"It's not open and people don't talk 
about it. If there were some, I didn't know 
about them." the joung woman said. 

(•>cz Wei.s.s, 23, sjiid during his three-year 
lour us a helicopter crewman, lie never met 
ur liL'ju-d of;! homosexual in unift)nn. 

"1 don't think it would have been accept- 
ed. It is a veiT cUi.sed system and they prob- 
ably would throw him out. If there is some- 
one who's gay, he hides it. . . . It's a kind of 
curse." 

A 41 -year-old reserve army sergeant 
named Israel, who refused to give his full 
name, said he was assigned to an artillery 
hutlulion for most of his 18 years in servitv 
and never nurl an avowed homosexual, 

"A gay would have had lots tjf problems. 
jThuyj do not fit in with the image of a 
lighter. ... He has no place in a combat 
unit. And it has nothing to do with morale 
of the troops. He would be automatically 
rejected." 

That feeling surfaced during the Persian 
Gulf War, he said, when he was assigned to 
a unit in Tel Aviv that rescued citizens 
from the rubble of Iraqi missile attacks. £)e- 
oiu.se his ieni[x»rary commander, a major, 
had vury efTete mannerisms, he and other 
.-.ijidiers refuse<l to follow his commands. 
They did their jobs despite the officer, rath- 
er than by following his orders. 

"Everybody called him homosexual. ... 
He had no support," Israel said. "No one 
respected him. . . . And I'm not talking just 
for me. I'm talking for a whole company. 

"At the Sitme time, it is stupid not to 
have gays serving as (militaryj computer 
programmers and in the medical corps." 



One soldier 
finds fear 
is worst foe 

TKL AVIV — 'lal Weisberg hid In.- h<.- 
most'xualily from family and frieiid.-: lor 
years. He still does front fellow res<;i-visis m 
the Israeli army. 

"The difficulties are ncjl in tlic !'n;ld or 
with military authority, but dealing with 
the [military I environment," he says. 

"In your |)ersonal life, you can g(» when- 
you want and be wlih --s-hom ytni want 
During sema» in the army, you are stuck 
with fellow soldiers. And if Lliey arc not 
open about gay issues, and they find out 
you are gay, it can be a very dilTicitlt 
problem." 

The Israeli military is not the o(x;m s<K i 
cty for homosexuals official policy sug>;e.sus 
Weisberg says he "came out" only aflei 
leaving active duty. Me discussed his l\t:l 
ings with army p^choiogists and intnu-il 
them not to "tnmsfer this inrormaii<»n Ui 
military authorities." As far as he knows, 
they did not. 

Weisberg doesn't talk about his personal 
life with other soldiers during stints on ac- 
tive duty as a reserve maintenance special- 
ist. If someone asks why a nice looking 'M- 
year-old is not married, he says, "1 havt^ a 
good cover story." He actuallj' was tnarrictl 
once and has two children. 

The "common attitude" among other sjiI 
diers, Weisberg says, is that homosexuul.- 
"are faggots and drag queens." As a result, 
he knows only one openly gay soldier 

"The problem is our problem and iioi a 
societal problem," he says. "Our fear ol 
coming out, and our fear of ihu pers^jnal 
consequences, prevents us from comiri}; 
out." But he has hope that tlie cornfoit l4fv 
el for gays will rise in time and more will 
serve openly. 

".Most people in the .Army are much 
more accepting of the gay community now" 
than th^ were even a few years ago, he 
says. 

But in the military, homosexuals, like 
heterosexuals, have to control their s«;* 
drives. 

"Obviously, there are situations where |a 
gay] sees a sexy soldier and be desire.« 
him," Weisberg says. 'But it's ihe .-yinn- 
thing if a straight soldier sees a sexy woin 
en soldier and desires her . . . 

"We do have more opportunity to U; cluf 
er to men, {sharing] the same tents and th- 
same showers. But gay people an- ver> 
careful with those things. They won't tn.- u 
hit on somebody unless they are positiv.- 
they are gay. too." 

Weisberg would like the Israeli iiulilan 
to be more flexible in assigning gays, "a! 
lowing them to choose where to .s«;rve.'* 

"If I wiLS permitted. I would prefer Ui\- 
in a place where I wouldn't have to .stay u 
camp all the lime," he said. "I would do iii> 
duties and come home. But that's only m;. 
personal choice. I'm sure there are s<ifri< 
who would like to be combat oOicer-s oj 
serve on ships. 

"If people learn to appreciate the person 
and to know they can count on him in tini' 
of need, his sexual orientation is UjLally ir 
relevant. If you are a Ijerk) it doesn't mat 
ter if you are straight or gay." 
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NATO acceptance of gays runs full spectrum 



BONN, Germany — "In working wiih 
iUlies." wrote Winston Churchill, "it soniO' 
liincni happens that they develop opiniuns 
or their own." 

The United Slates' NATO allies certainly 
have opinions of their own on the issue of 
homosexuals in military service; these opin- 
ions are about ad diverse as can be. If the 
U.S. Army changes its policies from pre- 
venting gays to fight to permitting them to 
do so, it will still remain well within the 
txtunds of accepted allied practice, which 
ranges from that of the Dutch — where 
g;iys in the army are represented by a 
union — U) thai of the Greeks — who llaily 
ban guys from .service. 

Most U.S. officers who work closely with 
NATO allies here prefer to avoid conftxfnl- 
ing the disparate policies directly. Topical 
wad the reaction of NATO military com- 
mander Gen. John Shalikashvili, whc fa- 
vors retaining the VS. ban. Asked to com- 
ment recently on the lack of problems 
reported by the German military, he said, 
"ll's an i.ssue that each nation will have to 
dfid with within its own context, so I would 
not wsmt to niake comparisons." 

But another senior American officer sidd- 
ed an equally typical comment, "The Ger- 
mans, the Dutch, the Belgians — they ain't 
been in a fight lately." 

Despite policies that generally are more 
liberal than the current U.S. ban, nations 
that allow homosexuals to serve openly 
have not resolved the problem of fully inte- 
grating thum into their armies. For exam- 
ple. ga>-s nrv alli>wed to strrve in the Ger- 
man armed forces, or Hundeswelir. Nor 
dues homosexuality e.Ncliidc young men 
from the draft. 

And the treatment of gays does not a>me 
close to the full equality that homosexuals 
in the United States are demanding. Gay 
German ofTicers find paths to promotion 
blocked, and in some cases have been 
blocked from access to classified material, 
according to officiiilb interviewed there. 
Gay conscripts often find life in the Uun- 
dfsuvhr unploa^nt. 

Still, Gvrman onia;rs .«iuid, tho sky has 
noi fiillen. Problems feaix^i by U.S. com- 
manders have not materialized, and the 
question rui-ely has been a major issue in 
the militaiy of one of the United Sutes' 
key NA1X) allies. 




Still cold: German sot'Jiers can find themselves side by side with openly gay conscripts, but military life lor gays in the Bundeswehr is 
often unpleasant. 



From a practical standpoint, the Bundv-s- 
ivehr's prohibition on gHys ended in 1969, 
when West Germany removed homosexual- 
ity from its list of criminal offenses. While 
some military regulations against homosex- 
uality survived for yewm. in practice, giiys 
have been lefl undisturbed except in raru 
cases where they make Hdvances toward 
.^utK)rd)nates. 

Treated the same way? 

"Heterosexuals and homosexuals are 
treated the same way." said Cmdr. Walter 
Reichenmiller, a spokesman for the Defense 
Ministry in Bonn. 



But the Bundeswehr withholds promo- 
tions from gay olTicers on the grounds that 
they cannot command adequate respect 
from soldiers, according to Volker Beck, a 
spokesman for the German Gay League, 
who added court challenges to the practice 
have not been successful to date. 

Military oificials acknowledged that an 
officer's uireer can be damaged by open 
luHUosoxuatity. 

"It might be affected where they are be- 
having in a way it becomes obvious." Rei- 
chenmiller said. "The respect a military su- 
perior needs to lead soldiers might keep 
him from further promotion, but he 



wouldn't be degraded." 

"What happens practically is that when 
someone is open about their homosexuality 
they won't be promoted," Beck said. 

Anti-gay violence, lowered readiness, and 
discipline problems have not been the re- 
sult in Germany, oflldals said. "We haven't 
noticed any problems like that," said Frie- 
drichs. a 30-year veteran. "There were no 
problems that caused the military leader- 
ship any headaches." 

"1 really have never heard of such a case 
in my 29 years of military senice." said an 
army piiot, who added he would prefer not 
See NATO page 22 



Ending gay ban may be toughest legal challenge yet 



By Greg Soigie 

Times suifl wrilor 

WASHINGTON — The Anny has a history of bemg 
called upon to ci»r\'e courses through risky, uncharted 
territory. 

In 1946, when racial minorities wei;e being treated 
largely as second-class citizens, President Hany Truman 
signed an executive order forcing the Army to end its dis- 

criniinatoi7 policy. The Army responded, breaking new so- 
cial ground by having soldiers of different races eat. sleep 
and woT'k togeilier. In doing so, the Army stifT-armed 
siroHR opjjosition (Vom consen'ative whiles who .-^iiid it 
couldji't bo done. The .-ierNnee showwl it meant business 
by. among other things, pi-umoting blacks and kicking out 
soldiers who openly oppwied their new comrades. 

In 1973, the Army abolished the separate Womens 
.^rmy Corps and opened the door for women to serve in 
the regular Army. Despite cries from conservative ranks 
that mixing the sexes wouldn't work and would soflen the 
Army, women have proven to be an asset in many military 
fields \s is the case with race relations, there are still gen- 



cler-b;L->*il problems in the service, but undoubtedly the 
Army hii.s helped women make gn-ut strides in American 
society b>- accepting them and pentdizing those who op- 
posed or harassed them. 

But dozens of soldiers recently interviewed by Army 
Times say the current controversy over lifting the military 
gay ban is one issue the Army should not have to address 
on behalf of society. The Army is a war-fighting machine, 
not a social testing ground, they said. 

Army la^^yers interviewed here s;iid the legal imptica- 
liona of tilling the 48-year-old ban on homosexuals in the 
military M-xiuld afft.^ct their workload .significantly. 

For si^iiiers, they said, Congivss would have to amend 
the Uniform Code of Military Jusiiw. or UCMJ, and sod- 
omy laws in 25 slates would como under review. I.ieaders 
of the Democratic-controlled Congress recently told Presi- 
dent -elea Clinton that he would not get the simple major- 
ity needed to amend the UCMJ and its laws against homo- 
sexual practices. 

Anny lawyers, meanwhile, arc leery of case overloads if 
the UCMJ is amended and homosexuals are allowed to 



serve openly in the military. 

"I foresee a ma.">sive pickup in Business," said Capt. 
Glenn Kirschner, a lawyer with U.S. Army I^ega! Services 
Agency, or USALSA, Falls Church, Va. 

In private conversations, some of the Army's top law- 
yers said changing military laws and tr>-ing to accommo- 
date homosexuals is not worth the trouble il would cause. 
They also said the backlash expected to occur if the gay 
ban were lifled would detract from the Army's ultimate 
purpose-, enburing national security. 

1 think you'll se^ everything from ostracizing .,. to as- 
sault and possibly worse, " said Capt. Steve Walters, anoth- 
er lawyer with USALSA. "Out office would definitely get 
swamped." 

Col. Joe Briggs. the deputy chief of staiT for engineering 
and housing for the Army Materiel Command. Alexandria, 
Va., said unit commanders al-so would bear the brunt of 
disruptions caused by lifting the gay ban. Homosexuals, he 
said, "are not going to be in the majority and it's going to 
cause problems." 
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**60 Minutes** Apr 25, 

7:00-8:00 PM CBS 
C MCMXCIII CBS Inc. All rights reserved. 

Segment: Profile: Macho, tough and gay; homosexual officers in the 

Army discuss the open policy 
Cost: $024.00 
Nielsen: 30385800 

MACHO, TOUGH AND GAY 

ED BRADLEY: If he were a colonel in the American Army, and not one in the 
**Dutch** Army, he'd most likely, if he could get away with it, be one of the 
thousands who marched today in Washington in support of gay rights. But 
he probably wouldn't be in uniform, because there is, after all, a 
widespread belief among our military that allowing gays to serve openly 
would destroy morale and discipline. Well, in Holland they have served 
openly since 1974, and this man who describes himself as ^macho, tough, 
and gay,' is a colonel we met in the **Dutch** Army who told us how he lets 
new recruits know just where he stands. 

Lieutenant Colonel RENE HOLTEL (**Dutch** Army): My name is Rene Holtel. I'm 
a colonel of the Royal Netherlands Army. I'm a battalion commander, and 
I'm gay. 

(Footage of Holtel addressing recruits) 

Lt. Col. HOLTEL: (Voiceover) So that if you want to see a queen in 
uniform, they should have a good look for the next one and a half hours 
because this is probably the only time they'll see a gay lieutenant 
colonel dressed in uniform. 

BRADLEY: What's their reaction? What do they say? . , 

Lt. Col. HOLTEL: They start laughing. 
(Footage of Holtel marching troops) 

BRADLEY: (Voiceover) Lieutenant Colonel Rene Holtel is the 
highest-ranking openly gay officer in the **Dutch** Army. But he hasn't 
always been so open about his homosexuality. For many years, he went to 
great lengths to hide it. 

(Footage of Holtel walking) 

Lt. Col. HOLTEL: (Voiceover) I tried to change the way I walked. I put 
a mirror, an extra mirror in my room, and I could see my ass when I was 
walking from one mirror to another. And when I found that it was 
wiggling too much, I just put some books on my head and started training 
until it didn't wiggle anymore. 



1993 

**Dutch** 



BRADLEY: So in other words, you tried to — to make yourself look as — as 



Tiacho, as tough. . . 

Lt. Col. HOLTEL: That's right. And that's one of the things that's 
still bothering me, because it's very difficult to get rid of it. I 
learned to roll my cigarettes with one hand on my leg because I had seen 
truck drivers doing that, and I thought a truck driver — he never can be 
gay. Well, by now I know a little bit more about that. 

(Footage of Holtel with the troops) 

BRADLEY: (Voiceover) Colonel Holtel commands a supply battalion which 
regularly takes part in NATO exercises in Germany. It's an offense for 
any member of the **Dutch** armed forces to discriminate, either physically 
or verbally, against another soldier because he or she is gay. Such 
discrimination could end in court-martial . But does Colonel Holtel think 
that the fact he's gay affects his ability to command his troops? 

Lt, Col. HOLTEL: No, I'm a pro. And the fact that I'm gay is something 
that has nothing to do with the fact that I'm a professional soldier, 
that I'm a career officer. 

I'm in the (unintelligible) sector, 

(Footage of Holtel talking to his staff) 

Lt. Col. HOLTEL: (Voiceover) My battalion staff — I'm working with them 
very closely day in, day out, 24 hours a day. Every now and then we're 
sleeping together, we're showering together, we're living together and 
it's no problem whatsoever. 

(Footage of Holtel in a tent with his staff) 

BRADLEY: (Voiceover) The only problem these soldiers seemed to have 
sharing a tent with Colonel Holtel was the fact that he smokes. 

Our chairman of the Joint Chiefs of Staff, General Colin Powell, says 
that having gays openly in the military would have a negative effect on 
discipline on the order, on morale. 

Lt. Col. HOLTEL: That's what they said about 40 years ago about blacks 
in the Army, and the president of the Joint Chiefs of Staff in 1993 is a 
black. 

BRADLEY: He says this is different. 

Lt, Col, HOLTEL: And I don't agree. It's the same. He is black by 
birth; I'm gay by birth, I didn't choose for — it; it happened to me, 
just as it happened to him. 

(Footage of Holtel 's troops in their barracks) 

BRADLEY: (Voiceover) Back at the barracks, we asked some of the soldiers 
in Colonel Holtel 's battalion how they felt about having a gay commanding 
officer. 

What — what did you think when you came here knowing that — did — did you 
know that the commander here way- -was gay? 

Unidentified Soldier #1 : No, I hear it for the first time now, but I have 
no problem with it. It's — we — I think it's normal that someone is gay if 



he v^ants to, 

BRADLEY: What about showers? 

Unidentified Soldier §2: What about it? You have showers for girls, and 
you have showers for boys. 

BRADLEY: Right, But you don't have showers for straight men and showers 
for gay men. 

Soldier §2i And gay women. That's makes four sho — four kinds of showers. 
BRADLEY: But you don't, you only have two showers. 

Unidentified Soldier #3: The people who are not feeling comfortable have 
to look for another time to take a shower. 

BRADLEY: Have you found that having gays in your military has been a 
disciplinary problem? 

Soldier #3: Not at all. As long as the commander — commanding officer is 
not dancing in — in a pink skirt before his troops, there's no problem. 

BRADLEY: And you don't have that problem with this commander? 

Soldier #3: No, not at all. On the contrary, he's very... 

Unidentified Soldier #4: Strict. 

Soldier #3: ...strict. Yeah, 

BRADLEY: He runs a tight ship? 

Soldier #3: Oh, yeah. 

(Footage of Holtel with a member of his command) 

BRADLEY: (Voiceover) But what if a gay commander doesn't run a tight 
ship, uses his position to make advances towards a soldier under his 
command? Colonel Holtel says such behavior would be treated with the 
same severity as sexual harassment of women soldiers by their male 
colleagues . 

So there — there are rules of conduct? 
Lt. Col. HOLTEL: Of course there are. 
BRADLEY: And what happens if they're violated? 
Lt. Col. HOLTEL: You get court-martialed. 

BRADLEY: Whether it's a man against a woman or a man against another man? 

Lt. Col. HOLTEL: Yeah. What's the difference? If I would try to rape 
one of my male soldiers, it would be the same as if I would try to rape 
one of my female soldiers. But I didn't come here because I found this 
is a male or a gay paradise, I came here because I like the profession. 

{Footage of Major Franz Van Dorp, his, partner, Peter, and the **Dutch** 
Grenadier Guards marching) 



BRADLEY: (Voiceover) Major Franz Van Dorp is an infantry officer in the 
**Dutch** Grenadier Guards, one of Holland's crack units. His partner, 
Peter, is a singer with the Netherlands Chamber Choir. Major Van Dorp, 
who served with the UN peacekeeping forces in Lebanon, says that not 
having to hide his homosexuality has allowed him to function better as a 
soldier. 

Do your colleagues — the other soldiers, the other officers — know about 
Peter? 

Major FRANZ VAN DORP (**Dutch** Grenadier Guards): Yes. He — he's been to 
official dos at — at the barracks. 

BEIADLEY: You go together? 
Maj. VAN DORP: Yes. 

BRADLEY: And — and what's their reaction to him? 

Major VAN DORP: Colleagues' wives have said, like, ^Hmm, now we've got 
two men to dance with,' Actually, they start a conversation to show how 
liberal they are, so that's something I don't need either. He's my 
partner, and so of course I take him to official dos, just like I go to 
concerts with — with him, which is his job. 

BRADLEY: Peter, when--when you accompany the major to parties on — on the 
base, are you comfortable doing that? 

PETER (Major Van Dorp's Partner): People do of course look at you, 
because if Franz is on his work alone, he might be gay, but it's not 
visible, it's not obvious. If we are there together, it's very obvious, 
and so people look at you. But people don't come to you with — with 
feelings of — of hate or rejection. 

(Footage of Bradley talking to Van Dorp and Peter) 

BRADLEY: (Voiceover) Major Van Dorp says he's only once had any kind of 
trouble in the Army because he was gay, and that was when he needed a 
higher security clearance. 

I — is that a — a valid concern? I mean, some commanders say that someone 
who is gay could be targeted for blackmail. 

Maj, VAN DORP: No, of course... 

BRADLEY: And could be a security... 

Maj. VAN DORP: When the organization more or less forces their gays to 
be in the closet, then they can be blackmailed. Actually, they-- they 
create the situation in which people can be blackmailed. Whereas, when 
you're open about it, who's going to blackmail you? Nobody. 

(Footage of Sergeant Major Marjorie Jonkers getting in her car) 

BRADLEY: (Voiceover) If Marjorie Jonkers were in the US military, she 
might be a prime target for blackmail, because, as a sergeant major in 
the **Dutch** Air Force, she works in a NATO-linked communications center 
that's so high security we weren't permitted to see her at work. But the 
fact that she's gay isn't a security issue here. In fact,. it doesn't 



seem to be an issue at all. 

Did anyone ask you when you went in? 

Sergeant Major MARJORIE JONKERS (**Dutch** Air Force): No, no. Nobody. 

BRADLEY: No questions at all? 

Sgt. Maj. JONKERS: No questions at all. 

BRADLEY: The people you supervise know. . . 

Sgt. Maj. JONKERS: Yes, yes. 

BRADLEY: ...and the people you work with? 

Sgt. Maj. JONKERS: Yes, everybody knows. 

BRADLEY: Is it a problem? 

Sgt Maj. JONKERS: No. I think I feel more the pressure of being a woman 
in the forces than being gay. 

BRADLEY: Because? 

Sgt. Maj. JONKERS: It's a — it's a man's world, the forces, so there are 
difficulties for women in the forces and that's what I feel, but not 
being gay. 

BRADLEY: What — what would you say to people in the United States who 
would argue that — that gay women should not be in the armed forces? 

Sgt. Maj. JONKERS: Why? I would like to know why. 

BRADLEY: They would be subjected, straight women, to unwanted sexual 
advances . 

Sgt. Maj. JONKERS: Sure, they do. No, I work with women, and I like 
them and I think they like me — me, too. But they are not afraid of me, 
and I am not going after them. No, it's just — you do your job, you work, 
you be with your colleagues, you fix a job, and that's it. And it . , 
doesn't matter what color you have, what religion you have, what 
sexuality you have. That doesn't matter. 

BRADLEY: As long as you do your job? 

Sgt. Maj. JONKERS: As long as you do your job, and do it right. 

(Footage of ships at sea, a submarine and Lieutenant Commander Gerrit Van 
Der Putten) 

BRADLEY: (Voiceover) The *^*Dutch,** for centuries a seafaring nation, have 
today only a small navy, but it's one of the most modern naval forces in 
NATO. On board frigates which patrol the North Atlantic for periods of 
up to three months at a time, men and women serve side by side. With the 
exception of submarine service, nowhere in the military do people have to 
live together in more cramped quarters and for longer periods of time 
than on board ships like these. Lieutenant Commander Gerrit Van Der 
Putten is openly gay. He's just been promoted to executive officer of a 
brand-new frigate, the pride of the **Dutch** fleet, where he's responsible 



for the discipline and morale of 160 sailors. So far, he says, there's 
been no sign of a mutiny. 

Lieutenant Commander GERRIT VAN DER PUTTEN (**Dutch** Navy): If I would give 
the order to fire a gun or to fire a torpedo or a missile, I couldn't do 
it in a gay way. You do it right or you do it wrong, and it's on target 
or it's — it's not on target. There's no gay way to do that- You give 
the order, and that's it. 

BRADLEY: What — what's the reaction of men on your ship to your 
homosexuality? Do you think they make fun of you, talk about you behind 
your back? 

Lt. Com. VAN DER PUTTEN: Oh, I'm sure they do. I'm sure they do. But 
that doesn't affect their respect towards me as a person, so it doesn't 
affect my — my functioning in my warfare job, my combat job. 

BRADLEY: Have you ever felt that you had to be better at — at what you do 
than someone who's straight? 

Lt. Com. VAN DER PUTTEN: Yeah. I had to— I had to try and be perfect 
so-- to build up a credit — well, because of the — the unseen 
discrimination, and it is there. I want to have a--credit, to say, 
^Well — well, look at me as a professional, I'm doing my job, so what the 
hell are you talking about?' Leave me alone in my sexuality. 

BRADLEY; But you say there is unseen discrimination? 

Lt. Com. VAN DER PUTTEN: Oh, yes, it's there. 

(Footage of a military ceremony, brochures on homosexuality and Holtel 
talking to troops) 

BEIADLEY: (Voiceover) To combat the unseen discrimination, the **Dutch** have 
recently launched a new offensive. The ministry of defense now publishes 
information about homosexuality in its recruiting brochures, and it also 
finances an organization called the Foundation for Homosexuality and the 
Armed Forces. Headed by Colonel Holtel, the foundation runs a telephone 
hotline to help gays who feel they have problems in the military, and it 
organizes teaching programs for all new recruits. 

Do you think that lifting the ban on gays has worked here? 

Lt. Col. HOLTEL: Of course it did. I think I'm one of the living 
examples of that. It did work. But lifting the ban and doing nothing 
after that is not enough. You can order someone to leave gays 
alone — that will work out only in the same moment as you start telling 
him why they should leave him alone — not because it's the law, but 
because it's a part of the normal human — human behavior. 

(Footage of Holtel at a military gathering) 

BRADLEY: (Voiceover) Colonel Holtel 's growing reputation as the 
campaigning gay colonel doesn' t seem to have made him any less popular 
with his fellow officers or to have affected his future career prospects. 

You are a lieutenant colonel, are you as high as you're — you can expect 
to go in the military? 



Lt. Col. HOLTEL: No. Actually, I expect to go a little bit higher. 



(Footage of Holtel in the field) 

3RADLEY: (Voiceover) Do you foresee the day when there will be a gay 
general in the **Dutch*''f Army? 

Zt, Col, HOLTEL: (Voiceover) I think there are gay generals in the 
**Dutch** army. But not only in the **Dutch** Army; there are gay generals 
the American Army as well. 

(Holtel winks at the camera after saluting his driver) 
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mi OFFICIAL ysE m 



_ . . HMG POLICY CONCERNING THE 

EMPLOYMENT OF HOMOSEXUALS IN THE BRITISH UNIFORMED 



SUmiARY: (U) THE QUEEN* S REGULATIONS DESCRIBE ALL ACTS OF 
HOMOSEXUALITY AS A PUNISHABLE CRIMINAL OFFENSE UNDER 
MILITARY LAW. AS A PRACTICAL MATTER, UKMOD POLICY- -EXCEPT 
FOR CASES UNDER AGGRAVATED CIRCUMSTANCES --PROVIDES FOR AN 
ADMINISTRATIVE DISCHARGE OF OFFENDERS. 



TEXT: 



1. (U) THE QUESTION OF HOMOSEXUALITY IN BRITAIN'S ARMED 
FORCES IS A NON-ISSUE- -ALTHOUGH THE CURRENT WASHINGTON 
DEBATE HAS RE CEIVED WIDE COVERAG E IN THE BRITISH MEDIA--AT 

UKMOD. IBMHHHHBHHH neither the parliament 

NOR DEFENCE MINISTERS ARE INTERESTED IN ADDRESSING THE 
SUBJECT SINCE SO MANY OTHER (MORE IMPORTANT) PROBLEMS 
CONFRONT THE MILITARY ESTABLISHMENT. ADDITIONALLY, THERE 
ARE VERY FEW LETTERS FROM CONCERNED CITIZENS THAT ADDRESS 
EITHER SUPPORT FOR OR REJECTION OF HOMOSEXUALS IN THE 
MILITARY. 



2. (U) BRITISH CIVIL LAW DESCRIBES HOMOSEXUAL ACTS 
BETWEEN MALES UNDER THE AGE OF 21 AS A CRIMINAL OFFENSE 
THAT IS PUNISHABLE IN A COURT OF LAW. THERE ARE NO 
PROHIBITIONS FOR PERSONS (MALE OR FEMALE) 0V£R THE AGE OF 
21. THE QUESTION OF LESBIANISM IS NOT ADDRESSED BY THE 
LAW, NO MATTER WHAT THE AGE OF THE PERSON. HOWEVER, 
MILITARY LAW IS VERY EXPLICIT IN THAT ALL HOMOSEXUAL ACTS 
COMMITTED BY MEMBERS OF THE UNIFORMED FORCES- -FOR EITHER 
MALES OR FEMALES--IS A MILITARY CRIMINAL OFFENSE. 

3. (U) AS A PRACTICAL MATTER, HOWEVER, IHHBHMMit 

imllllP UKMOD LEGAL PHILOSOPHY FOLLOWS THE LOGIC THAT 

COMMANDERS MUST NOT ENFORCE A^ MILITARY LAW MORE RIGOROUSLY 
THAN WHAT LOCAL AUTHORITIES WjOULD DO WITH A CIVIL CASE 
UNDER BRITISH LAW. THIS INTERPRETATION WAS ADOPTED AT 
UKMOD APPROXIMATELY 18 MONTHS AGO FOLLOWING A HOUSE SELECT 
COMMITTE E REPO RT THAT REVIEWED THE ENTIRE HOMOSEXUAL 
ISSUE, iBBk COMMENT PARLIAMENT WILL REVISE THE 
MILITARY LAW DURING THE NEXT QUADRENNIAL REVIEW WHICH 
COMES DUE IN 1996.) 



1 mm ysE m 



4. (U) IN PRACTICE, BRITISH MILITARY AUTHORITIES QUICKLY 
(AND QUIETLY) ADMINISTRATIVELY DISCHARGE THOSE PERSONS WHO 
DEMONSTRATE A HOMOSEXUAL ORIENTATION OR OPENLY DECLARE 
OTHER THAN A HETEROSEXUAL PREFERENCE. ALTHOUGH RECRUITS 
ARE NOT ASKED ABOUT HOMOSEXUALITY --NOR ARE RECRUITS 
REQUIRED TO SIGN A STATEMENT DENYING THAT THEY ARE 
HOMOSEXUALS --EACH IS GIVEN A PAMPHLET WHICH ADVISES ON HMG 
POLICY THAT THOSE WHO ENGAGE IN HOMOSEXUALITY ARE SUBJECT 
TO ADMINISTRATIVE DISCHARGE PROCEEDINGS. 

AN ADMINISTRATIVE DISCHARGE IN THE UK IS AN 
UNCHARACTERISED DOCUMENT THAT WOULD NEITHER RAISE 



QUESTIONS NOR HINDER CIVILIAN EMPLOYMENT OPPORTUNITIES FOR 
A FORMER MEMBER OF THE BRITISH FOR CES. WHILE THE SOURCE 
COULD NOT PROVIDE AN EXACT NUMBER IHHHBHjpiT WAS 

ESTIMATED THAT ONLY A VERY FEW PEOPLE ARE DISCHARGED 
ANNUALLY FOR VIOLATING THE HOMOSEXUAL POLICY.) 

5. (U) THE ONLY EXCEPTIONS TO THE DISCHARGE POLICY ARE 
THOSE CASES WHERE AGGRAVATED CIRCUMSTANCES LED TO OR 
RESULTED IN AN INDIVIDUAL COMMITTING A SEXUAL OFFENSE. 
THESE CASES MOST PROBABLY WILL BE RESOLVED USING COURTS 
MARSHAL PROCEDURES UNDER THE QUEEN'S REGULATIONS. 

6. (U) MHBBBMHHB^HB^ BRITISH MILITARY LEADERS 
SUPPORT THE CURRENT POLICY THAT EXCLUDES HOMOSEXUALS FROM 
SERVICE IN HM FORCES. RATIONALE FOR MAINTAINING THE 
PRESENT EXCLUSION POLICY IS THAT MILITARY MEMBERS LIVE IN 
A CLOSE COMMUNITY 'UNDER STRESS' WHERE THE MORALE OF THE 
GROUP IS PARAMOUNT, THERE IS NO JUDGMENT BASED ON 

MORALITY ASPECTS OF THE HOMOSEXUAL ISSUE SIMPLY THAT 

HOMOSEXUALITY IS NOT CONDUCIVE TO GOOD ORDER AND 
DISCIPLINE OF A MILITARY UNIT. ADDITIONALLY, THE SOURCE 
BELIEVES THAT SENIOR MILITARY LEADERS HAVE A 
RESPONSIBILITY TO THE PARENTS OF YOUNG 17/18 YEAR OLDS WHO 
VOLUNTEER FOR DUTY WITH HM FORCES TO ENSURE THAT THEIR 
OFFSPRING ARE NOT SUBJECTED (OR EXPOSED) TO THE HOMOSEXUAL 
LIFE STYLE. 
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Subject: Ireland. military 



Irish Times, Friday January 29 1993 

Code of conduct for Army possible 

by Jim Cusack, Security Correspondent 

A CODE of conduct governing "interpersonal relationships" may be 
introduced in the Defence Forces in the event of 
decriminalisation of homosexual acts between consenting males, 
the Minister for Defence and the Marine, Mr Andrews, said at 
Collins Barracks in Dublin yesterday. 

The Minister's statement was welcomed by the Gay and Lesbian 
Equality Network last night. A spokesman said it would support 
a code of conduct which governed both homosexuals and 
heterosexuals serving in the Defence Forces. 

[.,.] 

Commenting on the issue of homosexuality in the Defence Forces, 
the Minister said he supported decriminalisation and opposed 
discrimination on grounds of religion, race or sexual 
orientation. "The implications [of decriminalising homosexual 
acts between adult males) for the Defence Forces will need 
careful examination," he said. 



Subject: Israel .military 

Israeli army accepts gays — in theory 

By Louis J, Salome 

Atlanta Journal-Constitution 

Jerusalem — The Israeli military has a well-burnished 
reputation as one of the most tested and successful armies 
in the world. 

Also as the most socially liberal. 

But if the ban on homosexuals in the U.S. military is 
removed, the Israeli experience could indicate to gay and 
lesbian servicemen and women that there might be a reason to 
stay in the closet. 

Homosexual soldiers and Israel's only gay rights 
organization say homosexuals routinely are discriminated 
against in promotions and usually are banned from serving in 
sensitive positions if their sexual orientation is 
discovered. 

Despite the absence of a ban on homosexuality, Israeli 
service personnel ^^are screened scrupulously'' on their 



sexual orientation before promotions are given, said Liora 
Moriel, the leader of Israel's only gay rights organization. 

^ ^Usually they don't get promoted" if they come out of 
the closet or if their lifestyle is revealed, she said. 

Some homosexuals keep quiet and do get promoted to high 
levels, Ms. Moriel said. Her organization advises them to 
^^get a few promotions under their belt" before they go 
public, she said. 

The Israeli military denies discriminating against 
homosexuals but acknowledges that they are subjected to 
psychological testing. 

Israel's constant state of war with its Arab neighbors 
and its citizen-soldier strategy have made it historically 
reluctant to turn aside able-bodied people — often flouting 
conventions in the process. 

Military service is obligatory for most Israelis, 
including unmarried women, who were drafted as early as 1949 
despite the sometimes violent protests of religious 
conservatives. 

Men now serve three years in the regular army, 
typically from ages 18 to 21, and until age 51 in the 
reserves. Women serve two years in the regular army, and 
their reserve duty usually ends in their mid-20s. 

At the end of 1991, Israel had 176,000 soldiers serving 
full time and 430,000 in the reserves. 

The army has no idea how many of its soldiers are 
homosexual, but it operates on the notion that Israel has 
the same percentage as other non-Middle Eastern societies. 

Despite Israel's prevailing religious conservatism, 
which generally promotes the Old Testament teaching that 
homosexuality is an abomination, the the military has 
helped open the door slightly more to acceptance of 
homosexuals . 

But society also has limited their acceptance in the 
military. ^ ^The Israeli military reflects Israeli society, 
and in Israeli society, no one usually stands up and says 
he's gay,'' said Lt. Col. Moshe Fogel, an army spokesman. 

Colonel Fogel said there is no discrimination when 
Israelis enter the military. Homosexual soldiers agree. But . 
they also agree that if a soldier is discovered to be 
homosexual or goes public on the matter, he or she will not 
be booted out of the service. 

That's where the agreement ends. Homosexual soldiers 
scoff at the military's refusal to acknowledge that gays and 
lesbians aren't promoted if their sexual orientation is 
discovered or they go public. 

Colonel Fogel acknowledged that suspected homosexuals 
are sent to an army psychologist for testing. The purpose, 
he said, is to look for any personality or character 
weaknesses; homosexual soldiers interviewed said they were 
told the test is conducted to see if they are security 
risks. 

Colonel Fogel said homosexuality is not treated as an 
illness in the exams. If a soldier meets tests of ability. 



personality and character, he or she can continue to serve 
without limitations, he insisted. 

Homosexuals who acknowledge their sexual orientation 
and aren't concerned about the personal or professional 
implications can request transfers to non-combat or less 
stressful reserve units. The requests usually are granted. 

^^There have been senior officers who have been 
declared gay,'' Colonel Fogel said, and he cited a full 
colonel who rose in the ranks after his homosexuality was 
revealed. But the colonel's homosexuality was known only to 
a small circle, Colonel Fogel said, and he could not cite an 
example of a gay or lesbian soldier with a higher rank. 

Homosexual soldiers say the psychological testing 
results in a flagged personnel file that puts a lid on their 
military careers. 

They say this forces them to stay in the closet, at 
least until they have served long and well enough to reach a 
higher rank. 

Some say the military will protect homosexuals in 
higher ranks — as in the case of the full colonel — if 
their sexual orientation is kept within a small circle but 
not if they go public. 

Amit Kama, 32, of e | Z jcid knows several 
homosexuals who remain in highly sensitive intelligence 
units only because their sexuality is a closely guarded 
secret . 

^^If you come out,'' said Mr. Kama, a reserve corporal 
in the civil defense authority, ^ ^sensitive positions will 
not be available and you'll have problems with promotions. 
You'll get nowhere.'' 

Active in promoting gay and lesbian rights, Mr. Kama 
said a soldier who admits to being homosexual or is 
suspected of it usually is referred to a psychologist. 

In interviews for this article, homosexual soldiers 
spoke of difficulty in dealing with soldiers to whom they 
are attracted, of difficulty in dealing with horseplay in 
the showers and of cruel jokes about homosexuals that often 
circulate in the ranks. 

Gays and lesbians said they frequently had secret 
lovers in camps where they were based. 

Women said they keep their lesbianism secret because 
they fear harassment by male soldiers. 
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Subject: Homosexuals in the Israeli and Germany Armed Forces 
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Some numbers of gays are conscripted into the Bundeswehr. 
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Homosexuals in Israeli Army: No Official Discr 



By CLYDE HABERMAN 

Special lu The Now Vui k Titjit-N 

JERUSALEM, Feb. 20 - Tor 
years, Prof. Uzi Even had done lop- 
secrei research for the mihtary. In ihe 
1967 and 1973 wars he was assigned as 
an intelligence officer wiih combat 
units in Sinai and on the Golan Heighis. 

Then, after a security check iO years 
ago turned up ihai he was living with 
another nnan, he decided he would no 
longer hide his homosexuality. 

"It was as though an iron curtain 
canrte down between me and my col- 
leagues," said Professor Even, chair- 
man of the chemistry department at 
Tel Aviv University. "They wore or- 
dered not to speak to me." 

In short order, his .sccuriiy clear;ince 
was canceled, he was stripped of his 
rank, which even now he do<-s not re- 
veal for security reasons, and he was 
given office chores on reserve duty. 

No Official Discrimination 

Officially, there is no discrimination 
against homosexuals in the Israeli 
armed forces. Virtually all Israeli men 
and women, except for Arabs and ar- 
dently Orthodox Jews, enter the serv- 
ice at the age of 18. and homosexuals 
are no exception. Conscripts are not 
asked about sexual orientation, and 
people who are openly gay are not 
drummed out of the service because of 
it. 

But as Professor Even's experience 
suggests, the Israeli Army may be 
something less than ihe model of toler- 
ance and openness; supposed by sunie 
who cite Israel's example in advocat- 
ing an end to the ban on homosexuals in 
the military in the United States. 

By coincidence, at the same time 
that the United States has been en- 
meshed in the issue, Israel has recently 
been engaging in a rare and occasion- 
ally intense public debate on altitudes 
toward homosexuality in its army. 

Pressure to Hide Homosexuality 

Although homosexuals serve with 
everyone else in the military in Israel, 
many Israeli homosexuals say that in 
reality they feel pressures to hide their 
orientation, both in active service and 
the reserve duty that most men per- 
form for a month or two each year until 
the age of 51. 

"Israeli society is a macho society, 
and the army is a mirror of that," said 
Rafi Niv, who writes on homosexual 
issues for a local newspaper in Haifa. 
"Most gay soldiers I know are in the 
closet." 

Generally speaking, homosexuality 
is not considered acceptable in a coun- 
try where the family is central and 
where strict retigiuus values shitpe 
public policy on personal behavior, 
from cradle to tomb. Thei e is an incipi- 
ent gay rights movemeni, but ii is not 
large and the issue itself is far from 
dominant for most Israelis. 

Despite the fact that gay Israelis are 
conscripted, for example, those, sol- 
diers who are found to be homosexuals, 
or who declare that fact openly, are 
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After a security check by the Israeli military 10 
years ago revealed that he was living with another 
man, Prof. Uzi Even, right, shown at home with his 



companion Amit, decided he would no !c: 
his homosexuality. As a result, his stc.:' 
ance was canceled, and he was strippeil o;' 



required to undergo psychological test- 
ing and security checks, an indication 
that the Army still regards them with 
distrust and concern that their orienta- 
tion might reflect emotional disorders. 

The requirement of security checks 
appears also to reflect concern about 
blackmail for those who have kept 
their homosexuality to themselves. 

Risks In Psychological Testing 

While nothing negative necessarily 
results from the psychological testing, 
homosexuals say they find the process 
intrusive and threatening, indeed, 
there are real risks: Some Army pro- 
fessionals acknowledge that those 
men's chances of being assigned to 
highly classified work or to certain 
combat units are highly reduced. 

"Maybe we are more afraid than we 
really have to be," said a 34-year-otd 
insurance-company supervisor in Hai- 
fa who insisted on not being identified, 
■'But I don't serve with the same peo- 
ple each lime I do reserve duty. When 
I'm stuck for 30 days with peop"le and I 
don't know how they will react, it is 
better that 1 don't come out." 

Professor Even argues that his expe- 
rience bears out these concerns. 

"I was openly gay," he said in a 
interview. ".N'obodv could sav thai I 



was subject to blackmail because by 
that point there was nothing to black- 
mail mc with." 

The fact that homosexuals are ac- 
cepted in the Israeli armed forces may 
have something to do with the role 
played by the army in Israeli society. 
Because of universal conscription, ban- 
ning homosexuals would be seen as a 
discriminatory act against one group. 

Even in an age when it is not the 
revered institution it once was, the 
military remains the one common de- 
nominator in a fractious country. Serv- 
ice is genei ally regarded as a critical 
rite of passage. Important relation- 
ships are forged in the Army, and the 
type of unit one serves in often can 
determine success later in life. 

"Saying you can't serve because 
you're a homosexual is saying you 
can't be a part of society, period," said 
Lieut. Col. Moshe Fogel of the army. 

The Israeli Defense Forces, as the 
army is officially called, have been 
accepting homosexuals with no ques- 
tions asked at least since the 1970's. 
They were years ahead of Parliament, 
which eliminated sodomy as a crime 
only in 1988, and banned job discrimi- 
nation on the basis of sexual orienta- 
tion in late 1991. 
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There is no military code specifically 
governing homosexual conduct, Rogu- 
iaiions prohibit sexual aciiviiy in gen- 
eral on military bases, although the 
rules are often ignored at least be- 
tween men and women. 

The code also forbids officers — usu- 
ally nicn — from cocrcmg subordi- 
nates — usually women — into sexual 
relations, a rule thai many Israeli 
women complain is also rouiinely vio- 
lated. Presumably, these codes would 
apply as well to homosexual activity. 
But the day-to-day reality, Colonel 
Fogel says, is that gay soldiers keep 
iheir or ientation to themselves, and .so 
the issue does not arise, 

Army Issues Siatemem 
After Professor Even's lesnmony, 
the army issued a fonnal statement 
rejecting charges of bias and saying 
thai homosexuals are not prohibited, as 
a group, from sensitive assignments. 

Officers who argue that the army is 
tolerant of homosexuals ciie the case of 
Col, Doron .\^eisel. who held senior po- 
sitions in the medical corps under 
three chiefs of staff, alt of whom knew 
he was gay. 

Colonel Meisel's death from cancer 
two years agoj.- at the age of 46, left 



open, however, (he question of whether 
his homosexuality would have stood in 
the way of future promotion. 

Another gay reservist, a professor at 
Hebrew University in Jerusalem, does 
his annual duty in an inicnigencc unit, 
and often has access to lop-secrei ma- 
icrial. He says that several other peo- 
ple in his unit are also gay, and their 
homosexuality is known to everyone 
with whom they work, 

"It's not an issue," he said. But then 
after a pause he added, "in my unit." 

"If the security people knew about it 
ihei) it could tx-como an issue." he 
acknowledged. 

Evaluation Mandatory 

Psychological evaluation of known 
homosexuals has been mandatory 
since 1983, and few would say that it 
works to their advantage. Army offi- 
cials said they had no explanation why 
the evaluations were instituted at that 
lime, 

"Soldiers declared or found to be 
homosexuals will be restricted from 
serving in highly sensitive units like 
intelligence," Reuven Gal, a former 
Army chief psychologist, said in an 
interview last week with Israel Radio. 
"Or they might be. excluded from some 
combat units that are highly condensed 
or under high stress or may serve for 
long periods of time in seclusion." 



Much seems to depend on the alti- 
tude of tlie soldier's commanding offi- 
cer towai'd homosexualiiy, and the ar- 
bitrariness is one reason thai several 
gay groups are campaigning to scrap 
(he 1^83 regulations. 

"If being gay is disqualifying f(;r 
sensitive positions, it's wrong lo keep 
gays in the service." said Liora Moriel, 
head of one such group, "but if it's not 
a disqualifying factor, these rules 
should be taken off the books." 

Bui it may lake more than rule-book 
changes to purge anti-gay altitudes 
from the military, given ihe degree to 
which It reflects the larger socieiy. 

The impact of this matter was made 
clear by a recent parliamentary hear- 
ing that Professor Even addressed: 
While it was under way, lawmakers 
from Orthodox Jewish parties refused 
even lo enter the Parliament building. 

Prime Minister Yitzhak Rabin, a for- 
mer Army chief of staff, says he sees 
no reason for anti-gay discrimination, 
and he promises an inquiry to see if 
Professor Even should be returned lo 
his former position. 

Thus far, the professor lias not heard 
back. But he says the public's verdict is 
in and, judging from the press reaction 
and from phone calls, it is sympathetic. 
"I was expecting some crank calls," he 
said. "But I got only one." 
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USNMR 



10 February 1993 



MEMORANDUM FOR RECORD 

SUBJECT: Homosexuals in NATO Armed Forces - Denmark 

1. Telephone call from CDR Kure, Deputy Danish NMR, to LTC Olson, Assistant 
USNMR. Response to inquiry on issue of homosexuale in Danish Armed Forces. 

2. Answer to all questions is no. 

3. Homosexuality is not acknowledged as a relevant issue in Denmark. 



LINDA L OLSON 
LTC. USA 
Assistant USNMR 
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headline: Many Allies Allow Gays in the Military; 
Canada, Australia Are Latest to Drop Exclusionary Policy 
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DATELINE: OTTAWA 
body: 

The latest and final challenge to Canada's policy of excluding homosexuals 
from its armed farces could have been lifted straight from the pages of an 
American newspaper: A top-notch air force officer is investigated for 
homosexuality, resigns under pressure, then goes to court to get the policy 
overturned. 

But the case of Michelle Douglas v. the Canadian Forces had an ending that 
has yet to be written in the United States. After a lengthy review of arguments 
on both sides of the issue, Canada's military leadership concluded there was no 
credible basis for continuing the ban and last month agreed to drop it before 
the Douglas case even went to trial, 

"We would not have been able to prove that it thomosexuality] had that 
deleterious effect on cohesion and morale that everyone talked about," said 
Daniel E. Munro, a retired brigadier general who serves as director general for 
personnel policy in the Canadian Forces. "Basically, we realized that we didn't 
have the evidentiary foundation. ... It just wasn't there. I mean, you can't 
use the old cohesion and morale arguments just based on folKlore. You have to be 
able to prove this stuff." 

Canada is hardly alone in opening its military ranks to gay men and lesbians. 
Homosexuals serve legally in the armies, navies and air forces of many U.S. 
allies around the world, including major NATO countries that routinely conduct 
field exercises with U.S. troops. 

In the view of many critics, the growing number of foreign military services 
that accept homosexuals — Australia joined the list only last week — has 
undermined the Pentagon's position that the presence of openly gay soldiers, 
sailors and airmen would undermine morale and fighting effectiveness. 
President-elect Clinton has pledged to overturn the ban on homosexuals in the 
U.S. military, although he has not offered a timetable for doing so. 

A General Accounting Office review of 17 foreign military forces, most of 
them belonging to U.S. allies or NATO countries, found earlier this year that 
only four — including Canada's at the time — explicitly banned gay men and 
lesbians. Countries that permit homosexual service personnel include France, 
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Germany, Italy, Japan, the Scandinavian countries and Israel; Britain, Greece 
and Portugal are the only NATO powers besides the United States that still 
prohibit them. 

"We don't have any ban and we don't have any problem," said Krlstian 
Andersen, a Danish air force general and military attache' in Washington. "I 
don't understand why you have a debate on it. . . . Nobody cares about it." 

Pentagon officials acknowledge that the U.S. policy runs counter to 
international trends, but they question the value of such comparisons. Although 
they are reluctant to say so on the record, U.S. military officials argue 
privately that countries where homosexuals are permitted to serve can afford to 
suffer some loss of combat effectiveness; the United States, with its global 
military commitments and superpower status, cannot. 

"We are the best," said a senior U.S. military officer who insisted on 
anonymity. "Host of these NATO nations , . . have a national security policy 
which calls for responsibilities within their borders, whereas our forces are in 
all far-flung areas of the globe." 

That argument, of course, assumes that the introduction of openly gay 
soldiers into largely heterosexual units would undermine fighting prowess. That 
does not appear to have happened in Israel, where gay men and lesbians can serve 
openly and whose army is widely considered among the best in the world. 

But Pentagon officials say such a comparison is invalid because Israel's 
military relies on conscripts and thus cannot exempt one class of citizens while 
forcing others to serve. They also suggest that U.S. attitudes toward 
homosexuality are such that gay service .personnel would be less welcome in the 
U.S. military than they are in many other countries. 

"Without sounding too ethnocentric about it, we're just different," said 
Brig. Gen. Thomas Draude, chief of public affairs for the Marine Corps, "As a 
former rifle company commander, I can tell you that the presence of a homosexual 
in my unit in Vietnam . . . would have been detrimental to our effectiveness." 

Even in countries where homosexuals are allowed to serve, their presence is 
often controversial and subject to some restrictions, Israel, for example, 
screens gay service personnel for mental health problems, and France does -not 
exactly welcome them either: A Defense Ministry spokesman said homosexuals who 
cite fear of persecution by fellow soldiers often are granted exemptions to the 
country's mandatory lO-month service obligation. 

Some of the most liberal attitudes are found in the armed forces of the 
Netherlands, which distributes training brochures on sensitivity toward 
homosexuals and has considered placing recruiting ads in gay magazines. But the 
presence of gay service personnel in the Dutch military also has had its costs, 
according to a 1990 study by the Royal Netherlands Navy. 

The study found that unwarranted fears by straight Dutch sailors may affect 
"not only the individual homosexual . . . but also the surrounding working and 
living environment where the climate can be drastically impaired." 

Nevertheless, the record of U.S. allies does tend to cast doubt on Pentagon 
claims that permitting gay men and lesbians in U.S. military units will cause 
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widespread disruptions ~ from mass resignations to homophobic violence. 

The Netherlands study, for example, noted that most gay service personnel 
have chosen to keep their sexual orientation to themselves, a pattern that has 
been repeated elsewhere. And Munro, from the Canadian Defense Farces, said he 
has seen no evidence that gay soldiers here are suddenly emerging from their 
closets simply because it is now legal to do so. 

"This notion of what's going to happen to the first two gays who dance 
together on the dance-room floor of the Junior-ranks mess in the airborne 
regiment, I mean I just don't think that will happen," said Munro- "It certainly 
won't happen in the near future. On the other hand, if they do it, then clearly 
nothing should happen to them, and a lot of appropriate disciplinary action will 
be taken against anybody who does something." 

The policy that was overturned last month — Canadian Forces administrative 
order 19-20 — explicitly prohibited homosexuals from all uniformed branches and 
even required Canadian troops to inform on fellow service members they suspected 
of homosexuality. In practice, however, the all-volunteer military had begun to 
relax its stance in 1987, when gay soldiers were offered the option of remaining 
on active duty but without opportunities for promotion or transfer. 

The decision to abandon the policy stemmed from a suit filed by Douglas, the 
former air force lieutenant, who left the military three years ago after an 
investigation into her sexual status. Douglas's attorneys claimed that the ban 
violated Canada's 1982 Charter of Rights and Freedoms, which is roughly 
analogous to the U.S. Bill of Rights. 

Initially, lawyers for the Canadian Forces prepared a defense, hiring retired 
U.S. Army Col. Darryl Henderson to make the argument that homosexual soldiers 
would undermine the "cohesion" of military units, "Cohesion ... is based on 
very strong agreement on basic norms, basic values and any value . . . that 
presents a cleavage in that group ... is going to degrade cohesion," said 
Henderson, a former commander of the Army Research Institute in Washington, 

But Douglas's attorneys said there were no scientific data to back up that 
claim and accused the Canadian military of resorting to the same arguments used 
by the U.S. armed forces in the 194Qs to resist integration. - • 

"Armies are very flexible organizations able to absorb all kinds of human 
material and make soldiers out of them," said Michael Bryans, a military policy 
expert here who helped prepare Douglas's case. "The only argument left is, 'It's 
our club and we make the rules.' " 

hunro, noting that Canadian anti-discrimination law is somewhat tougher than 
in the United States, said it was clear that Douglas would prevail if her case 
went to trial. "All of the old sort of traditional bogeymen about gays and 
lesbians . . . weren't there anymore," he said- 

The decision to overturn the ban in the 80,000-5trong Canadian military 
evoked little interest here in comparison to the controversy generated by 
Clinton's pledge to do the same in the United States. 

Munro said he hopes to avoid problems with anti-homosexual bias by 
instituting sensitivity training along the lines of courses now taught to 
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incoming enlisted personnel and officers on avoiding sexual harassment of women 
in uniform. "It's not going to be overnight and it isn't going to be easy," he 
said. "In the end, the policy change is clearly a leadership issue. If the 
leadership of the organization doesn't accept it, then it's not going to work," 

Among countries that do not actively prohibit homosexual service personnel, 
policies vary widely according to culture and tradition. Some countries 
explicitly welcome homosexuals; some allow them but place strict limits on 
homosexual behavior; still others try to ignore the issue. 

An example of the latter category is France, whose military regulations do 
not even mention homosexuality and where gay and lesbian draftees almost 
invariably Keep their sexual orientation to themselves, according to a Defense 
Ministry spokesman. "Because homosexuals a priori don't want to come into the 
army, if they do they hide it, because they feel the culture of the French army 
rejects them," the spokesman said. 

He added, however, "If someone wants to be open about it, that's not 
forbidden. " 

Germany, too, maintains a conscript army and has not prohibited gays since 
homosexuality was removed from the country's list of criminal offenses in 1969. 
German military officials have reported few problems assimiliating homosexuals 
into the military, and their presence has never been a major issue. 

"There were never any problems," said Lt, Col Burkhard Friedrichs, spokesman 
for the German army's 10th Armored Division in Simaringen and a 30-year military 
veteran, Friedrichs and other German military officials said homosexual behavior 
is generally ignored unless it is overt or disruptive. 

"It's a private matter," Friedrichs said. 

"I know one commander who's gay," said a Luftwaffe officer. "His commander 
Knows it, his unit knows it, but does it influence how he does his job? No." The 
officer added: "He doesn't live on base, he doesn't behave against military law, 
and that's it. If he's behaving like everybody else, then Where's the problem?" 

But despite Germany's official posture of tolerance toward homosexual - 
soldiers, gay rights advocates still complain of widespread discrimination, from 
blocked promotions to denial of access to classified material- "In an 
organiiation where homosexuality is not considered suitable, one can't expect 
that they will clearly stand up against discrimination," according to Volker 
Beck, a spokesman for the advocacy group German Gay. 

Besides the United States, Britain, too, has prohibited homosexuals in the 
armed forces "since time immemorial," according to a spokesman for the Defense 
Ministry. Gay men and lesbians are not allowed to join and are removed if their 
homosexuality comes to light — or if their sexual orientation becomes Known 
while they are serving. Those who are ousted are given an administrative 
discharge, which carries no stigma. 

The policy allows for exceptions only in "the most exceptional cases," 
according to a recent report from the Defense Ministry to a House of Commons 
select committee, "Even when no disciplinary action is taken," the report said, 
"those found to have homosexual tendencies or to be engaging in homosexual 
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practices will almost inevitably be administratively discharged." 

The report said the reason for the ban is that "homosexuality, including 
lesbianism, is not compatible with the tightknit corporate environment of 
military life." 

There is, however, no wide-ranging witch hunt underway in British military 
ranKs for closeted homosexuals. In 1990, for example, nine sailors, 34 soldiers 
and 24 airmen were discharged for homosexuality. These figures have been 
essentially constant over the past few years, and represent, for example, 
roughly the same number of military men and women discharged annually for 
running up bad debts. 

Correspondent Eugene Robinson in London and special correspondents Steve 
Vogel in Bonn and Sharon Waxman in Paris contributed to this report. 
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PDASD (MM&PP), Mr. Timenes [ 
Director, O&EPM, COL Deutsch 
Staff Director, OSD MWG, .COL Neuendorf^ 

SUBJECT: GAO Review - Policies and Practices of Other Nations Towards 
Homosexuals Who Serve in the Military -GAO Code 703008 

At the request of Senator Sam Nunn (Chairman, SASC) and Senator John 
Warner, The GAO National Security and International Affairs Division (Military 
Operations and Capabilities Issues) concluded their review of the policies and 
practices of other nations toward homosexuals who serve in the military and the 
lessons learned. GAO representatives met with OSD and Service representatives 
for their exit briefing at 1000 on April 14, 1993. 

dTThe following is a synopsis of key points and issues: 

a. Their efforts were primarily two pronged: 1) Obtain laws and policies 

from the U.S. Embassies of 25 countries that have 50,000 or more military 
personnel and 2) Visit Canada, Sweden, Germany, and Israel to obtain detailed 
information of policies and practices. 

b. An appendix to the report will address the nuances of the 25 countries 
surveyed for policies only. In addition, a matrix table with country, size, 
spMrce of personnel (volunteers or conscripts) , homosexuals allowed to serve, 
laws and polices will be included. GAO stated that 4 countries declined to 
participate because the issue was too sensitive: Algeria, China, Egypt and. 
Saudi Arabia. In summary, GAO briefed that 11 countries permit known 
homosexuals to serve, 11 countries do not permit homosexuals to service and 3 
countries have no laws or policies that address this issue: Japan, Poland and 
South Africa. Said otherwise, 14 were European countries, 5 South American (of 
which none allow open homosexuals to serve) . 4 countries have recently revised 
their policies: Australia, Canada, Portugal and Spain. 

c. The GAO used many of the Senate sources identified in their committee 
hearings and met with Gen Trainor, Larry Korb, social scientists, Walter Reed, 
and church and homosexual advocacy groups for their sources in the four 
countries visited: Canada, Germany, Israel and Sweden. 

d. According to GAO, five "themes" evolved: 

-. Military policies reflect civilian laws 

— German military has determined the homosexuals are unsuitable 
in the military in some cases 

- Military policies concerning homosexuals have evolved 

— Military policies were preceded by changes of attitudes and 

changes in civil law. 

— These changes have evolved over years ... Canada, 7 years; 
Germany, 24 years; Sweden, 11 years; and Israel since their 
inception, 1948. 
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- There are no inconsistencies between policies and practices 



— The military personnel and disciplinary practices GAO reviewed 
were induction, assignment, promotion and discipline. 

— Israel had some inconsistencies up to May 18, 1993 when the 
Knesset revoked policy of not assigning to Intel positions. 

— People in Sweden claimed there were career limitations, however, 
GAO found no evidence . 

— It was too soon to draw" any conclusions in Canada. 

— The German policy and practices are vague and flexible 

- Few homosexuals openly identify themselves 

— GAO believes this is because these cultures think homosexuality 
is a private matter and not openly discussed; there is fear of 
discrimination and negative reactions from peers and superiors; 
young soldiers are still struggling with their own sexuality; 



there is no advantage to identifying one's homosexuality and in 
. most of these countries, military personnel serve close to home 
and can maintain private lives. 

— Once the member has established his/her career, reputation and 
gain respect, then he or she identify his/her homosexuality. 
The average age is 25-26. 

- The presence of homosexuals in the military is not an issue 

— Most of the countries were surprised the U.S. is bringing the 
subject up. 

— This issue is just not talked about. 

e. Questions from those in attendance included: 

~ How may homosexuals were interviewed, how were they contacted? 

— GAO interviewed approximately 40 to 60 individuals. 11 to 15 were 
reserve officers and enlisted in Israel; none in Canada and Germany. The GAO 
got their manes through advocacy groups. 

- Did GAO realize the disparity between the 4 countries visited and the U.S. 
and its military forces? 

— GAOs gaol was to research countries which shared the western value 
system. They are not trying to make an analysis or comparison. 

- How can you say that the presence of homosexuals in the military is not an 
issue, yet the countries would not let you talk to their units? (No comment) 

- What do you mean by known homosexuals? 

— Known by peers and in some cases, superiors. The question is not asked 
by these countries, however, Germany comes close. 

- Did you find evidence that these countries wanted more homosexuals to serve? 

— No, the advocacy groups were low key. 

~ Did these countries give you a percentage of homosexuals? 

— These countries do not keep official records of this information, 

f. GAO briefed Senator .Warner on Friday, May 28, 1993 and plans to have 
its final report Thursday, June 10, 1993 for the public. 
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UNACCEPTABLE SEXUAL BEHAVIOUR BY MEMBERS OF THE 
AUSTRALIAN DEFENCE FORCE 



INTRODUCTION 

1- Australian human rights legislation, in particular the Sex Oiscnmtnation Act (SDA) and the 

Human Rights and Equal Opportunity Commission Act (HREOC Act), and the changing composition 
of the Australian Defence Force (ADF) have necessitated the development of an AOF statement of 
policy regarding the extent to which the AOF may. and should, become concerned with the sexual 
behaviour of its personnel - given that sexual relations and activities are a normal part of adult life 
and are pnmanly and predominantly a private matter for each individual. The central element of the 
policy stated in the following paragraphs is that the Australian Oefence Force (ADR has no concern 
with the sexual activities of its members, provided they are not unlawful and are not contrary to or 
inconsistent with the inherent requirements of the AOF. 

AIM 

2. The aim of this instruction is to state AOF policy regarding unacceptable sexual behaviour 

by AOF members and the Service action which may be taken as a consequence. 

STATEMENT OF POUCY 

3* It is an inherent requirement of AOF service that all AOF members contribute to 

operational effectiveness, the preservation of group cohesion, respect for command relationships, 
collective discipline and maintenance of morale. The inherent requirement of the Service places an 
obligation on Service members to refrain from behaviour which: 

a. results in loss of confidence in the member's ability to contribute to the mutual 
dependence and collective discipline of the group; or 

b. is contrary to. or inconsistent with, military objectives and standards of professional 
and personal conduct required to achieve such objectives. 

4. This obligation defines the limits of AOF concem regarding the sexual behaviour of 
members. Sexual behaviour which is inconsistent with this obligation is termed unacceptable sexual 
behaviour and will normally warrant disciplinary and/or administrative action^ where such behaviour 

a. is prejudicial or is likely to be prejudicial to group cohesion: 

b. is prejudicial or is likely to be prejudicial to command relationships: 

c. is prejudicial or is likely to be prejudicial to the attainment of military objectives 
through reducing the operational effectiveness, health or safety of the individual or 
the group; 

d. takes advantage of. or threatens the person or personal integhty of subordinate or 
underage persons: 

e. bhngs or has the potential to bring discredit on the AOF: or 

f. is unlawful under either civii or military law. 

5- in certain circumstances m the ADF environment {that is m the environs of the 

establishment/unit/installation. ship, aircraft or in any other situation in which the member is 
deployeo to perform military duty), and in particular in some training and operational elements, any 
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sexuaily related behaviour may be contrary to the inherent requirements of the Service and 
therefore wan-ant prohibition through the promulgation of a general order as defined in the Defence 
Force Discipline Act (DFDA). 

6. In all AOF and single Service 'on entry' training institutions, including the Australian 
Defence Force Academy, sexual relations and public displays of affection and pnvate intimacy 
between students and staff, and between ail students, regardless of their training status, are to be 
prohibited within the precincts of the institution and during absences from the institution on duty 
through the promulgation of a general order as defined in the OFDA. 

DERNinON 

7. In this Instruction 'administrative action' is action available to a commander or superior 
authonty to deal with unacceptable behaviour or actions on the part of a member. Administrative 
action includes, but is not limited to: counselling, adverse report, administrative censure. wanwM 
for discharge, involuntary separation from the Service, and recommendations affecting posting 
promotion or employment. Administrative actibn is separate and distinct from disciplinary action! 
with different rules. 



SEXUAL OFFENCES 

Offences under Qvll Law 

^ ^ ^^^^ activity indicates that a civil or military offence may have been 

committed, an assessment is to be made as to whether it is more appropriate for the matter to be 
investigated as a dvH or military offence. Advice should be sought from legal and superior military 
sources in this event. However, if urgent action is required, such as referral of the victim- to a 
counselling senwe. this action is to be taken before recourse is made to tfie advice referred to 
above. If It IS decided tfiat the matter should be investigated as a possible civil offence, the 
^ assisted in reporting the matter to the civil police without delay (or to Service 
authomies if outside Austi-alia). Cases of sexual assault, in particular, require swift referral so that 
appropriate counselling and medical/forensic tests can be conducted through the expert resources 
available to the civil authorities, A Commanding Officer^s responsibilities are outilned in Annex A, 

Sexual Offences under OFDA 

M;,i«oi^«,t^'^®?J'u^ ^®''"^ ""^^ ""^^ Service disciplinary action include 

unwetoome sexual behaviour, sexual harassment, obscene behaviour, use of sexist language which 
provokes anger and could provoke a disturbance, disobedience of an order regardtng the 
enmination of discnminatory practices, and conduct which encourages divisions or disrespect 
between personnel, in appropriate cases, conduct in the nature of assault might anract disciplinary 
action. (Annex B provides examples of some specific offences which may be relevant.) 

SEXUAL HARASSMENT 

in A o "^f Commonwealth has acted to eliminate sexual harassment in employment, in the 
e* .""f harassment .s defined as an unwelcome sexual advance, or an unwelcome request 
Onter alS- °' unwelcome conduct of a sexual nature where the subject of such actions 

a. has reasonable grounds for believing that a rejection of the advance, a refusal of 
the request, or the taking of objection to the conduct would disadvantage the 
member in any way \n employment: or 

b. IS disadvantaged in employment as a result of rejection of the advance, refusal of 
the request or the taking of objection to the conduct. 



3 



Rio as: (NAVY PERS 16-5 
(ARMY PERS 96-3 
(AIR FORCE PERS 29-16 



^ ^ 's Qovemmem poHcy th« employers (which term includes the ADF for these auroosesk 

provide a work environment free from sexual harassment as far as is possible. The failure bv^v 

n!?IIl5^«!2 ^ ^'^''^SlS^U^y ^ P"*'**^ ^ ♦^uman Rights and Equa^ 

Oppommrty Commission (HREOC) and orders to pay compensation to any vicSS. Such 
would be in addition to any proceedings for a disdplinaiy or icom. ;.ucn action 

mLua- 5!^^ ^^^^ "^^^ ^ does not of itsetf constitute an offence althougtr it is 
r^i^J^ compensation may be adiudged. However, the cohdua giving rise to the aU^^ or 
complaim of sexual harassment may constitute a criminal and/or disciplinary offence. 

RESPONSIBILITIES REGARDING SEXUAL OFFENCES AND SEXUAL 

HARASSMENT 

Responsibility of Ail Membam 

2™ ^ ^® ^ponsibility of every member to ensure that complaints of sexual behaviour 
amounting to an offence and/or sexual harassment involving ADF members are reponed onxnodv 
for .nvestigaoon and resolution (avenues of complaint aie dMiled in Annex C). AH qe^tSkS 
the command chain are to act on such complaints with speed, thoroughness 

RMponslblimwor Gomrnantfar^ 

14. It is the responsibility of all Commanders to: 

a. fosterintegration, and take aU possible action to prevent or eliminate prmdice. 
uniustmed dischmtnation and sexual harassment; 

b. maintain an environment where complainants (ie victims and witnesses of sexual 
Denavwur amounting to an offence and/or sexual harassment) are confident they 
will receive support from their supehors; and ; « u«ni umy 

^" SI!^n«^«'^S^;^^®"*'"l^ ^ sensitivity to allegations of behaviour 
amounting to an offence and/or sexual harassment. 

Sexual harassment has the capacity to seriously erode the mutual resoect between sunanm 

w^^Tr n^^JTI^tti^ '^T^J^ ^ harassmenrtT^tZS 

PuT^r. H ^® "J?^' ^^f"'^^ primarily by disciplinary or administrative means, 

to ^c^n?nf^« Commanding Officers on handling cases of sexual harassmemThich ^no^ 
to disciplinary offences is at Annex A to this Instruction. amuuni 

Resolution of Complaints Alleging Sexual Harassment 

ILk.- u ^^^^ ^0"^P'^"^s Of sexual harassment can, and should, be resolved at 

Sltn^'T""' '""^ '^^"^ sensitivi^^ ami in some ^es 

mediation. Any measures aimed at resolution must include firm steps necessary to ensure there is 
ofn^HnnT^^ sexual harassment or victimisation of either party. TOs mJ^i^^^^^^^ 
of posting action or involuntary separation from the Service. i-unaiaeraoun 

False Allegations of Sexual Offences/Harassment 

Inri is established that a complaint of a sexual offence or sexual harassment is false 

cC^^ari^toT^^^^^^^^ then disciplinary or administrative action against the 
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OTHER SEXUAL BEHAVIOUR WARRANTING ADMINISTRATIVE ACTION 

17. When a member's sexual behaviour is brought to the atti9ntion of the AOF as being 
inconsistent with or contrary to inherent requirements of ADF sen/ice, as stated in paragraphs 3 
and 4 of this instruction, or the specific and promulgated requirements of the ADF, Service or unit 
Which are consistent with the requirements in paragraphs 3 and 4, then consideration is to be given 
to taking administrative action. Such unacceptable behaviour is not subject to rigid definition and 
tne administrative action taken in consequence may vary in nature, significance and impact 
according to the member's rank, appointment or duties. (Annex B describes some examoles of 
unacceptable sexual behaviour.) «"PW5 oi 

Annexes: A. Guidelines for Commanding Officers • 

B. Examples of Unacceptable Sexual Behaviour 

C. Avenues of Complaint 

0. Outline of relevant provisions of Sex Discrimination Act and 
Human Rights and Equal Opportunity Commission Act. 



Sponsor: 



ACPERS 



01<G> PERS 3S-3 

Re as: (NAVY PERS 16-5 
(ARMY PERS 96-3 
(AIR FORCE PfflS 29-15 

GUIDEUNES FOR COMMANDING OFRCERS 
INTRODUCTION 

™^ instruction has been prepared to ensure that the ADF as a whole satisfies its legal 
owigations in a conastent and compassionate manner while recognising and upholding the inherent 
^d"hTr„n 1 .'kT" '^'^ paragraphs 3 and 4 of the iWiCtion Cld^S^ 
^c^«r^„l!SS^ behavjour which is unacceptable in the ADF are not matters amenabteT^t 
dm^o^^ 'nstfuctwns or a^rtrary directions to Commanding Officers (compared with the AOFs 

tt.^^n'^ '"^r * J^;! P"^'^ responsibility for exe^n of the pcJicy conSLied in thil 
Instruction must rest with indrvtdual Commanding Officers. ^w"uan«j m mis 

fnnt^ir.J^"^!!!^'^ ^^'^ ^® ^^^^ ^* members in their unit are aware of the oolicv 
rirn^a^Ln^sS^^^^ — and^n^rm^ 

Guide to Action under this Policy. 

3. The instruction addresses unacceptable sexual behaviour in three parts: 

a. sexual offences: 

b. sexual harassment which is unlawful under the Sex Discrimination Act; and 

c. oiger sexual behaviour which is unacceptable because of its adverse impact on the 

Following are some notes for guidance regarding these provisions. 
Sexual Offences. 

nr^rr^rr^^J!^^^ ^ ^^'^''^ ^^""'^ indicatos thflt 3 civil offenco appears to have been 

committed the complainant is to be assisted in reporting the matter to the civH 00^^ witfi^^^^ dSIv 

in^ure^hrt!^^^^ J?^" CommlLding Officer^s primVre's^on'^^^^^ 

^l^^CB^%^^ T ^® ^ P"'^^^ necessanr Serv«e 

^« ^ support and to ensure there is no victimisation or retribution within the unit durm 
the course of investigations and udldal proceedings. If it is considered neces^ for tfie ifaSvS 
oT S'a^ TudiSL' aSonVrr ? ^^'^rolveST^^ 

01 police and judictal action then the Commanding Officer should ensure this is amnoed in a 
manner which does not prejudge the outcome of the judicial proceedinsp arranged in a 

Internal handling of Complainu regarding Sexual Haraasnwnt 

L ♦ Where sexual harassment is of such gravity as to warrant disdollnarv action (because of 
o^the facts of e^°:i^^ °* '^ff '^^^'S' ^P™P"«« change will 

foencv rPn=,ISt«^n*To' '° ^ Complaint of sexual harassment with an external 

flnrdl Z^T ,■ ? ^ .""^ ^'^^'^y reason it Is essential that adequate 

D^^Jn^Tc—.^'^^'^T.-. T consequential action are taken, ensuing in 

panicuiar that conversations and interviews are property recorded. 



.^ilf^* complaint ofsexual harassment has been made to more than one agencvr and 
reterred to tho Commanding Officer for response, the Commanding Officef is to forward details to 
to t»» agenc^'iJISrtwd'* determination of further action, forwarding appropriate interim advica 

„ " complaims are lodged externally while a redress of grievance on the same 

™ J^"^ investigated then it may be necessary for the Commandi^ Officer to secnm 
Se?ikS!'^""^ |°..f^ UsuaBy this requirement will be initiated by me 
Who ^.^^^ consultaion wrth the Assistant Chief of the Defence Force (Personnel) (ACPBI^ 

^d fe.2f n„^ "^V" "^"^ ""^ '^'^ Ombudsman and the Human f^ 

andBvwl Opportunity Commission. In most cireumstancss ACPERS provides the AOF reapora^ 
externally lodged complaints as well as negotiaiing the initial awnue for ac^ respqna»to 

S^JS aS^******^ toilBmwtloii ragaidlng Ottwr Swuai^BelMviour Wanwiting 



f; ^'^"^ * "L^*^ behaviour is brought to the attention of the CommandinQ Officer 
^rt, c^I!222?''^<'^^ ^ "'^•^>- ^ 'he matter should be investigated diw^dyiS 
a«on ^ and the Commanding Officer may subsequently consider tLng a^SKle 

10. The decision whether or not to act on information.raQ ai rihin i anMii#»iw« a—ifli t>.,t„,^^ 
^i^^L^%^L^T^ considerT^SS^rSKTSftSS 

^^oTSSTk**"" successfully chaUengSls^»^%n^lS'ISSS.£ 

tf^e siSS: ^' """"^ admSnistratSTeWbrt may 

this nature?"""""*""® ^ '° f«»ui«™«8 in addressing matteis of 

a. the matter is to be handled sensitively and discreetly; 

^IT^JL^^ iustiJje are to be applied, in particular the member concerned is 
to oe intomied promptly of any investigation and Is to be given "^im 
opportunrty to respond to any allegations made against him or her: 

tfiemember should be counselled against repetition of the behaviour in question 
where It is found to contravene the requirements of this Instnjction; and 

I^L^JL % *°. on "Writs using only reliable evidence and 

considenng all relevant factors. 



b. 



Otsclpllnary Action 



13. In more serious cases the behaviour of the member may warrant consideration of 

Srbehav'^ur mi": f '° "^'^ invo'lvin™cbm f mem°tar's 

sexual Denaviour may justify disciplinary action where the behaviour: 



a. may prejudice the discipline of the Defence Force: 

b. may bring discredit on the Defence Force: or 



may constitute a breach of a general standing order promulgated by the member's 
Service or unit. ' 
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Group Pre{udic« 

K ^^^9raphs 3 and 4 of this Instruction place an obligation on individual members to refrain 
rXc.n!.^'^*' K ^^"'"^ ^ prejudicial to group cohesion. In some circumstances group 
rnn!2fli"^^i® Undermined as much by the actions of the group as the individual, warrattmg 
.v*^«!2^r°" ^ ^'^'^^ ^^"'^ constructively assist both the group and the individual to 

„!2r!5L . minimise the consequences of such prejudice. Paragraph 14 of the 

mstnjction lays down the responsibilities of Commanding Officers regarding prejudice or intolerance. 

PfOhlbWdt of Sesntatty Related Behaviour within the unit 

rJmed ^^J^^l^^^"^^^^^ prohibition of sexual activities. and 

Ld^n??^nr^ warranted should be sensitive to the extent of such behavioural restrictions in 
! ^® s^me environment are not subject to InconsistentrSes 

relevant supenor commander IS to be informed. ■yw-wuw 

InnHifi^^-.^® prohibition of such condua together with the applicable circumstances and 
pr^^&'oT'Sr"'"^ " ^ -"^-^ «« OFOA. /^sS 

a. indude the nature and scope of administrative action or other oonsequancaaiwMch 
wiS«^ OFDfcllSr w»»«»»r or not the matter is to be deaikwith 

b. accord with the principles of this Instruction. 

M^^^^H^M c"""? '° ^ beneficial and 

e^Sit! ""J^'- considered to necessitate such action and the 

tS« ^JT^I- 11°^ prohibiting sexually related behaviour should not 



01(G) PERS 35-3 
Rleas: (NAVY PERS 16-5 
{ARMY PERS 96-3 
(AIR FORCE PERS 29-15 

EXAMPLES OF UNACCEPTABLE SEXUAL BEHAVIOUR 

1. This Annex provides examples of unacceptable sexual behaviour in the AOF The 

^^^fl ^ "° than Jliustrations of behaviour which may attract action or which' have 

warranted action in the past. No example in this Annex may be used as the authority or justification 
for disaptinary or administrative action. Each case must be considered on its own merits. 

Examp*«r of Soxual Activity Amounting to a Sorvica Offence 

Dis«oiin«^£???S^?.^ sexual nature which may attract disciplinary action under the Defence Force 
□isapline Act (DFDA) would include offences under tiie following sections: 

a. Disobedience of a Uwful Command - Sec 27 

b. Failure to Comply with a Lawful General Order - Sec 29 

c. Assault • Sec 33(a) 

d. Creating a Disturbance - Sec 33(b) 

e. Obscene Behaviour - Sec 33(c) 

f. Using Insulting or Provocative Words • Sec 33(d) 

g. Assault on an Inferior • Sec 34 

h. Prejudicial Behaviour - Sec 60 

i. Sexual offence under Part liiA of the NSW Crimes Act in its application to the 
Jeryis Bay Temtory - Sec 61 (note: a charge under Sec 61 should not be laid 
without pnor recourse to legal advice) 

a^c^^e °n T"^""^ or patting of a subordinate may warrant 

?nr^.fS.t* ?L*f*^! o*^'*® unwelcome demands for sexual activity may warrant cf^rges of 
preiudiaal behaviour'. Sexual activity which may endanger other personnel shouWbe S^TlubieS 

^ isol^ed inddinTS:^ sexist"!;^ ob^nable c^^^^ 
!^n^l3^^ connotations may warrant firni counselling rather than disdpiinaiy 

Sn^^r ° '""^ ^ counselling, would warrant considSn 



Examples of Sexual Harassment 



aho..t th^^^^T*? ° sexual harassment is that of a junior female who is afraid to complain 

?^te^ orcondu^^^^ iJ!n r^^^"^^"^ occ^^ ^hen the victim objects to the advance, 
T^^TJ a^^Tfr^ In Z"^"^ 'T^ employment. An example would be the removal of 
ranS^^Jd^;^^^^^^ °' ^'^on to sexually expl.c. 

L „ , '^^ examples used in paragraph 3 above are not intended to suggest that females are 
TotcrV^Z.^'"T! T V' r'^l'^"^ °* harassment A l^mrmembeT^.gm 

ZotrtTs ^T^^T^°LL T^^ ""^ ^ ^"P«"°^ by threatening to inform his 

S r^av bf fh« ,n(T J "^1^^ "°' f^'^- °* °«*<='^ retnbution. for instance reposting 
fS^JL K ® continuation of the relationship. Such a threat by the 

female member may constitute sexual harassment. 
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5. Rnaily. sexual harassment may occur between members of ttie same gender. For 
instance, a female member may be afraid to complain about the unwelcome sexual advances of 
ner female superior because she has good reason to believe she . will receive a poor annual 
assessment if she complains or otherwise objects to the advances. This constitutes sexual 
harassment. 

ExamplM of Unacceptable Harassment 

6. Bullying and other forms of harassment of weaker members by stronger members is 
somemnes labelled sexual harassment when it is directed by members of one gender against 
menibere of the other gender. Such behaviour may not constitute sexual harassment as defined in 
me SDA; but may nevertheless constituto behaviour contrary to the inherent requirement of ADF 
service. Group intolerance of. or prejudice against, an individual member for instance because of 
me inc^idual s sexual preference, which results in victimisation is also unacceptable harassment 
(See also paragraph 14 of Annex A.) ^ "* 

Examples of Unacceptable Sexual Behaviour 

7. Any unwelcome sexual advance, unwelcome request for sexual favours or unwelcome 
conduct of a sexual nature is unacceptable^ sexual behaviour and warrants disciplinvr or 
administrative acton against the perpetrator: (Conduct of a sexual nature-tndudes the maidng:to. or 
LSlfH?^^ 5* * person, a statement of a sexual nature, concerning^ that person. wheme»ihe 
statement !S made orally or in writing.) Unwelcome sexual behaviour does not include action or 
conduct which reflects mutual respect friendship or attraction. «««ror 

8. Some examples of unwetcome sexual behaviour are: 

a. spreading rumours regarding a colleague's sexual life: 

b. public discussion of sexual activities - with me intention of embarrassino 
colleagues: and ^ 

c. derogatory remarks to a colleague regarding meir sexual appeal. 

^- ^ ^^^^ ^}^^^ circumstances in which sexual behaviour would be unacceptable, tooether 
wim me reasons for me unacceptability. include: 

a. indiscreet sexual relationships between a superior and a subordinate, resulting in 
damage to unit cohesion and an undemiining of me superior's aumority; 

b. public flaunting and advocacy of a particular sexual proclivity, causing offence to 
members of me member's group and mus liable to provoke a breakdown in group 
cohesion and loss of professional respect: and 

c. sexual relationships and activities conducted openly in me communal environment 
Of a mess or barrack block, or encouraging younger members to accept 
participation in such activities as a requirement of communal living. 
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AVENUES OF COMPLAINT 
General Avenues of Complaint 

1. A member who has cause to complain about unacceptable sexual behaviour in the AOF 
environment should complain to a superior officer in the member's chain of command. If for any 
reason this is not appropnate or the member believes that lodgement of a complaint may provoke 
hostility or disbelief, then an application for redress of grievance should be lodged with the 
member's Commanding Officer. (See DI(G) PERS 34-1.) This avenue of complaint places a leqal 
onus on the Commanding Officer to have the matter investigated swiMy and the grievar»e 
redressed without victimising, penalising or prejudicing the complainant. 

2. In some circumstances a memtwr may have grounds for not wishing to complain to any 
authonty within the chain of command. The Defence Force Ombudsman may accept the complaint 
tor investigation if he is satisfied special circumstances exist. 

Complaints concerning Sexual Harassment 

3. While it is preferable that Sendee action be taken to investigate and resolve complaints of 
sexual harassmem members also have the right to refer the matter to the HREOC, under the 
provisions of the Sex Discrimination Act. It should be recognised that this avenue may not satisfy 
mo immediate military objective of stopping the harassment and acting against the offender* in a 
umeiy manner. 

Complaints by Personnel subieicted to Admlnlstrathre Action 

^'u*. administrative action is considered to be wan'anted as a result of non-compliance 

wrth this Instruction the rules of natural justice require that: 

a. the member be advised of the proposed action: 

b. the member be given access to all adverse material upon which the deasion is 
based: and 

c. the member be allowed a reasonable opportunity to comment on the adverse 
material and the proposed action. 

If the affected member is aggrieved by the decision to take administrative action, or the decision 
maKing process, then the member may submit an application for redress of grievance. 

Complaints Concerning Discrimination. 

5. A member who believes that he or she has been discriminated against, contrary to the 

provisions of CommonweaJth human rights legislation, may submit a complaint to the HREOC 
however members who are considenng this avenue of complaint should be encouraged to use the 
redress of gnevance avenue initially - as a remedy of first resort. 

Concurrent Complaints 

6 When a complaint is lodged concurrently through more than one avenue of complaint, the 

ADF, .n consultation with relevam extemal agencies, and where appropriate the complainant, will 
suspend action on ail but one statement of complaim tn order to facilitate speedy resolution of the 
maner and consistency in the advice provided. 
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?ilI4IlS °^ RELEVANT PROVISIONS OF THE SEX DISCRIMINATION ACT 
AND THE HUMAN RIGHTS AND EQUAL OPPORTUNIT/ COMMISSION ACT 



The Sex Olscrtminatton Act 

I' . '^^ Sex Discrimination Act was passed by the Comnnonweaith Pariiament in 1984. The 
ETJZllnnf^nlJ^''^^ intemationai obligations under the United Nations Convention on the 
^^.^^ ^"^^ °* Discnmination Against Women and promotes recognition of the pnnaple 
Slu^SL inSSn^" '^^"^ '° ^""'"^^ ^^"^ harasiment at worHrtin 

2. The major objects of the Act are: 

a. to promote equality of men and women: 

b. in certain areas to eliminate discrimination on the basis of sex, marital status or 
pregnancy; and 

c. to eliminate discrimination involving sexual harassment 

3. The provisions of the Sex Discrimination Act: 

a. make certain forms of sex discrimination unlawful; 

b. provide for investigation of complaints of unlawful discrimination; 

c. allow the Human Rights and Equal Opportunity Commission to intervene in court 
proceedings which involve sex discrimination: 

d. make provision for legislation to be examined to ensure that it is consistent with the 
oDiects of the Act or for new legislation to be proposed: and 

e. give the Commission an educational and research role in regard to the Act. 

Discrimin Jon"lrt''^!II®"i ^® Jjorkplace or in education is unlawful under the Sex 
nreS^ ft^l^* a pereon who is sexually harassed in these circumstances acts to 

SnHTH^"*^.^^""®"^' Discrimination Act protects that person against dis^h^e 

and/or dismissal. Sexual harassment is defined in paragraph 10 of this InSion 

5. A complaint of an act of sexual harassment (or other sex discrimination) may be made by: 

a. any person or persons affected by the act; 

b. any person or persons included in a group of people on behalf of the group: 

c. a trade union on behalf of its members. 

All^complaints must be submitted to the Human Rights and Equal Oppoaunity Commission .n 

Lbstanti Jtef m7n "THolf' °" T '"^^'^ P^^^^^s the Commission is satisfied that the complaint is 
suchlS: determination can be made. Such determinations may include declLtions 

a. that loss or damage suffered is to be redressed: 

b. that a person should be employed, re-employed or promoted: andor 



c. that damages be paid by way of compensation for loss or damage suffered (but 
this does not apply to a representative action). 

If necessary, determinations may be enforced by the Federal Court. 
The Human Rights and Equal Opportunity Commission Act 1986 

lif^ ♦ The Human Rights and Equal Opportunity Commission Act 1986 (HREOC Act) oives 
^Sn^Srt^"''^ 'Htemationai obligations under the following international human ^ 

a. International Covenant on Civil and Political Rights: 

b. Declaration of the Rights of the Child: 

c. Declaration on the Rights of Disabled Persons; 

d- Declaration on the Rights of Mentally Retarded Persons; and 

®' SSSSJJ?*^'"^ Discrimination in Respect of Employment and Occupation 
(international Labour Organtsation number ill). 

Lm/flntu^?r£2Iiri2^ VliL?°"**^®^ discrimination in employment and occupation. This 
^oT^SSn"^^ the right to equal treatment in employment and'^^pation' 



a. 


race; 


b. 


colour; 


a 


national extraction; 


d. 


social origin; 


e. 


sex; 


f. 


religion; or 




political opinion. 



9. 



Recent federal regulations also apply this Convention to discrimination on the basis at 

a. age: 

b. disability (physical, intellectual, psychiatric or mental); 

c. impairment: 

d. sexual preference: 

e. marital status: 
f- • criminal record: 

g. medical record: and 

h. trade union activity. 
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10. Section 3 of the HREOC Act defines discrimination as being any distinction, exclusion or 
nrTm?,""^ made On tiie basis of any of the grounds outlined above that has the effect of nullifyinq 
ZL^^^ ^^ ^ opportunity or treatment in empioyment or occupation - but does not in^ 
r^US?^°oiS^^ °' «W °* ^ iob. based on the inherent 

Hnrnan o^h establishes the Human Rights and &^ual Opportunity Commission. The 

ri«S2-^^V Commissioner exercises certain statutory powers of inquiry, concitiation and 
setdemem of comptaims under the HREOC Act ori behalf of ttuTcommiss^^ ^onaiwnon ana 
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SEXUAL MISCONDUCT INCONDUITES A CARACTERE SEXUEL 



PURPOSE 

1. This order prescribes the Canadian Forces 
(CP) career policy and procedures applicable to 
cases of sexual misconduct. 



RELATED ORDERS 

2. This order should be read In conjunction with: 

a. QR&0 1 9.61 {Certificate of Conviction) ; 

b. CFAO 4-13 (Unusual Incidents): 

c. CFAO 19-38 (Personal Relationships); 

d. CFAO 1 9-39 (Personal Harassment);^ 

e. CFAO 34-25 (Psychoneurotic and Per- 
sonality Disorders - Medical Examination 
and Disposal); and 

f . CFAO 1 1 4-3 (Conduct of Officers & WOs 
-Notification to NDHQ). 



DEFINITIONS 

3. In this order, "sexual misconduct" means an 
act which has a sexual purpose or is of a sexual or 
indecent nature and which, subject to paragraph 

4, constitutes an offence under the Criminal Code 
or the Code of Service Discipline. 

Note - Examples of sexual misconduct dealt with 
under the provisions of this order would include, 
but are not limited to. sexual activity t>etween con- 
senting adults under prohibited circumstances, 
sexual abuse of a child, incest, sexual assault, ag- 
gravated sexual assault, indecent exposure and 
bestiality. 



OBJET 

1 . La pr^sente ordonnance 6nonce la ligne de condui- 
te en mati^re de carri^re et les procedures des Forces 
canadiennes (FC) applicables aux cas d'inconduites k 
caract^re sexuel. 



ORDONNANCES CONNEXES 

2. La prteenle ordonnance doit §tre kj en tenant 
compte des ordonnances suivantes : 

a. ORFC 19.61 (Certificats de condamnation): 

b. OAFC 4-1 3 (Incidents inusitds) ; 

c. OAFC 19-38 (Relations personnelles): 

d. OAFC 19-39 (Le harc^lement); 

e. OAFC 34-25 (Troubles psychon^vrotiques el 
troubles de personnarrt6: examen m6dical et 
mesures pr6vues concemant ces cas); 

f . OAFC 1 1 4-3 (Condulte des officiers et des ad- 
judants - avis au QGDN). 



DiPINinONS 

3. Dans la pr6sente ordonnance. «inconduite k carac- 
tdre sexuek s'entend d'un acte dont I'objet est sexuel 
ou qui est k caract^re sexuel ou indecent et qui, sous 
r6servedu paragraphe 4. constitue une irtfraction sous 
le r^gifDe du Code criminel ou du code de discipline mi- 
litaire. 

Nota - Des exemples d'inconduite ^ caract^re sexuel 
dont fait 6tat cette ordonnance pourralent inclure, no- 
tamment des activit^s ^ caractdre sexuei entre adultes 
consentants dans des circonstances prohib^s. Tabus 
sexuel sur des enfants, Tinceste. Tagression sexueile, 
l agression sexueile grave, l exhlbitionnisme et la bes- 
tiality. 
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SEXUAL HARASSMEMT 

4. Where conduct is alleged that coutd constitute 
sexual harassment but not an offence under the 
Criminal Code (e.g. lewd comments), it shall t^e 
dealt with pursuant to CFAO 19-39 (Personal 
Harassment). Where conduct Is alleged ttnat could 
be both a Criminal Code offence and sexual 
harassment (e.g. a pat on the behind), the 
applicable order will depend on the way in which 
the military authority responsible for taking action 
decides to treat the matter. If. based on the 
complaint or other information, the authority 
determines that the matter is sufficientty serious 
that a charge for a Criminal Code offence is a 
reasonable possibility upon the completion of an 
investigation, this order shall be applied until the 
investigation is completed. If the investigation 
does not provide sufficient evidence to support a 
charge for a Criminal Code offence but does 
support a finding of sexual harassment, the 
Dost -investigation procedures for harassment in 
CFAO 19-39 shall be applied. Othenvise, this 
order shall continue to apply. 

5. Prior to making a determination that the evi- 
dence is not sufficient to support a charge under 
the Criminal Code, the military authority con- 
cerned should consult with the unit legal adviser. 
If doubt exists as to whether civilian authorities will 
be laying a charge under the Criminal Code, the 
legal adviser shall obtain the information from the 
civil authorities and inform the responsible military 
authority of the decision. In order to ensure that 
there is a minimal delay in dealing with the matter, 
these consultations are to be completed on a 
onority basis. 



HARCELEMENT SEXUEL 

4. Lorsque Ton soutient que la conduite reproch§e 
pourrait constituer du harc^lement sexuel mais non une • 
infraction au Code criminel (cest-a-dire des 
commentaires impudiques), ce!!e-ci devrait etre trait§e 
conform6ment ^ I'OAFC 19-39 (Le harc^lement). 
Lorsque Ton soutient que la conduite pourrait §tre une 
infraction au Code criminel et du harc^ement sexuet 
(cest-^-dire une petite tape sur le derridre). 
I'ordonnance applicable d6pendra de quelle mani^re 
I'autorit^ militaire chargee du cas d^cidera de la traiter. 
SI, en se fondant sur ta plainte ou sur d'autres 
informations. I'autorit^ decide que le cas est 
suffisamment s6rieux pour qu'il soit raisonnablemenl 
possible de porter une accusation en vertu du Code 
criminel ^ Tissue de i'enqu§te, cette ordonnance doit 
etre appliqu^e jusqu'^ ce que I'enquete soit compl6t6e. 
Si I'enquete ne fait pas suffissamment ressortir 
d'^l^ments de preuve pour supporter une accusation 
sous le Code criminel mais d6montre du harc^lement 
sexuel. les procedures apr6s enqudte portant sur le 
harc^lement qui sent pr^vues k rOAFC 19-39 
s'appliquent. Dans le cas contraire, cette ordonnance 
doit continuer k §tre appliqu^e. 

5. Avant de determiner qu'une preuve n'est pas suffi- 
sante pour supporter une accusation en vertu du Code 
criminel, I'autorite militaire concem6e devrait demander 
l avis du conseiller juridique de I'unite. S'il y a des dou- 
tes quant k savoir si les autorit6s civiles porteront des 
accusations en vertu du Code criminel. le conseiller juri- 
dique devrait s enqu6rir aupres des autorit^s civiles de 
la decision d'en porter ou non et en informer I'autorite 
militaire responsable du cas. De mani^re k s'assurer 
que le d6lai entourant ces consultations soit le plus 
court possible, celles-ci serontfaites de iaqan prioritai- 
re. 



POUCY , POLITIQUE 



6. It is CF policy that sexual misconduct, and 
sexual harassmentthatis dealt with under CFAO 
19-39. is unacceptable andwill not be tolerated. 
A CF member who has engaged. in sexual mis- 
conduct is liable to disciplinary and administra- 
tive action, including release if appropriate. An 
aoplicant for enrolment who has engaged in sex- 
ual misconduct may be refused enrolment. 



6. La politique des FC prescrit que les inconduites k 
caract^re sexuel ainsi que le harc^lement sexuel dont 
il est question dans I'OAFC 19-39. sont inacceptables 
et ne seront aucunement tot6r6es. Tout militaire qui 
commet une inconduite k caract^re sexuel est passible 
de mesures disciplinaires et administratives. y compris 
de liberation, si cela s avere necessaire. Un candidal 
qui fait une demande d'enrolement peut etre refuse 
pour le motif qu it a commis une inconduite k caractere 
sexuel. 
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INVESTIGATION 

7. Where an allegation is made that a, CF 
member has engaged in sexual misconduct, the 
commanding officer (CO) shall ensure that an 
investigation is conducted into the allegation as 
soon as practicable. The type of investigation 
will depend on the nature of the alleged sexual 
misconduct. Where the allegation concerns a 
possible offence under the Criminal Code, the 
matter should be referred to the Military Policy 
for a determination of which policy force, military 
or civilian, should conduct the investigation. 
Where the allegation concerns a possible of- 
fence contrary to the Code of Service Discipline, 
the investigation may consist of an informal 
investigation, a summary investigation, a board of 
inquiry or a military police investigation, as 
appropriate under the circumstances. If a police 
investigation is conducted, nothing precludes the 
conduct of an informal investigation, a summary 
investigation, or a lx)ard of inquiry to resolve 
issues not covered by the police investigation. If 
there is doubt as to the most suitable tyfDe of 
investigation, the advice of the unit legal advisor 
should be sought. 

8. Where the investigation supports the allega- 
tion of sexual misconduct, the CO shall consult 
with a medical officer on the need for a medical 
examination in accordance with CFAO 34-25. He 
shall record the results of that consultation and 
refer the member against whom the allegation is 
made for an examination if recommended. 



ENQU&TE 

7. Si Ton impute k un mir^alre des FC la perpetration 
d'une inconduile ^ carac ere sexuel. le commandant 
doit s'assurer qu'une enqjete est men^e sur cette al- 
legation dans les meilleur s d^lais. Le genre d enque- 
te pourra varier selon le type, d'inconduites 6 caracte- 
re sexuel reproch6. Si I'imputationde cette incondui- 
te a trait k une infraction possibtement commise en 
contravention avec le Code criminel. Taffaire devrait 
etre rapport^e ci la Police militaire pour que celle-ci 
determine lequel des corps policiers - militaire ou civil 
- devrait mener I'enqudte. SI Timputation atrait ^une 
infraction possiblement commise en contravention 
avec le code de discipline militaire, I'enquete peut, 
selon que cela s av^re indique suivant les ctrconstan- 
ces. prendre la forme d'une enquete men^e de f agon irv 
fomnelle. d'une enqu§te sommaire. d'une commission 
d'enquete ou une d'enquete de la Police militaire. Si une 
enquete policiere est men^e. il n'y a rien qui empeche 
de faire tentr simultan^ment une enquete men^e de fa- 
9on informelle. une enqu§te sommaire ou une commis- 
sion d'enquete si celle-ci a pour mandat de r^soudre 
des questions qui ne sont pas couvertes par I'enquete 
policiere. S'il y a un doute sur le type d'enquete le plus 
approprie. on devrait demander I" avis du conseiller juri- 
dlque de I" unite. 

8. Lorsque Tenquete supporte rinconduHe ^ caraciere 
sexuel reprochee. le comnnandant devrait consulter le 
medech militaire pour decider de la necessite d un 
examen medical selon l OAFC 34-25, II devrait noter les 
resultats de cette consultation et faire sutMr au membre un 
examen si cela s'avere indique. 



DISCIPLINARY ACTION 

9. On completion of the investigation required in 
paragraph 7. the CO shall lake such disciplinary 
action, if any. as is considered appropriate. 



MESURES DISCIPUNAIRES 

9. A la fin de I'enquete prescrite par ie paragraphe 7. 
le commandant est tenu de prendre, si n6cessaire, les 
mesures disciplinaires quil juge !ndiqu6es. 



ADMINISTRATIVE ACTION 

10. When sexual activities take place in circum- 
stances where they are contrary to the Code of 
Service Discipline, they constitute sexual miscon- 
duct even if they are othenvlse lawful (e.g. sexual 

activity between consenting adults that takes 
place in a location where such actions are pro- 
hibited by CF orders). Cases of this nature shall 

be handled at the unit level unless the CO con- 
siders them to be sufficiently serious that release 
may be warranted. 



MESURES ADMINISTRATIVES 

1 0. Lorsque des activites sexuelles surviennent dans 
des circonstances qui sont en contravention avec le 
code de discipline militaire. elles constituent de I'incon- 
duite k caractere sexuel meme si elles sont par ailleurs 
legales (c"est-^-dire I'activite sexuelle entre adultes 
consentants survenant dans un endroit ou de tels actes 
sont Inlerdits aux termes des ordres des FC). Les cas 
de ce genre doivent etre traites au niveau de I'unite a 
moins que le commandant ne les considere suffisam- 
ment serieux pour justifier la liberation. 
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1 1 . In cases not handled at the unit level under 
paragraph 10. the CO shall consider the results of 
the investigation and all other relevant factors. 
Where the CO is satisfied that the member has en- 
gaged In sexual misconduct, the CO shall: 

a. decide whether to recommend to NDHQ 
that the member is retained in or released 
from the CF; and 

b. if the decision Is to recommend release, 
prepare and deliver a Notice of Intent to 
Recommend Release in all cases regard- 
less of rank and years of service. 

12. In those cases not handled at the unit level 
under paragraph 10. the CO shall not place the 
member on Counselling and Probation or Report 
of Shortcomings, give the member a reproof, or 
take any other administrative action that might In- 
terfere with the proper determination of the ques- 
tion of release until the decision wItt) respect to re- 
lease or retention has been made by NDHQ. This 
does not prevent the member from being sus- 
pended from duty under QR&O 19.75 where ap- 
propriate. 



1 1 . Dans les cas qui ne sent pas trait^s au niveau de 
I'unit^ confomn6ment au paragraphe id. le comman- 
dant doit consid6rer les r^sultats de I'enquete et tout au- 
tre facteur pertinent. Si le commandant est d'avis que 
le milltaire a commis une inconduite ^ caract^re sexuel. 
11 doit : 

a. decider s'll recommande au QGDN le maintien 
du milltaire dans les FC ou la liberation de celui- 
ci; 

b. s'il d6cide de recommander la liberation, pre- 
parer et remettre un avis d' intention de recom- 
mander la liberation, et ce dans tous les cas. 
quel que soil le grade et le rrombre d'annees de 
service. 

12. Dans les cas qui ne sont pas trartes au niveau de 
Tunite conformement au paragraphe 10. le comman- 
dant ne dolt pas placer le membre en mise en garde et 
surveillance ou faire un rapport d insuffisance ^ son su- 
jet ni tui adresser un reproche. ni prendre des mesures 
admtnistratlves qui pourraient entraver la determination 
adequate de la question de la liberation avant que le 
QGDN n'ait pris la decision de llberer le mtlitaire des FC 
ou de le maintenir dans celles-ci. Cela n'empdche tou- 
tefots pas. dans les cas juges appropries, de suspen- 
dre le milltaire de ses f onctions en vertu de Farticle 1 9.75 
des ORFC. 



REPORTING 

13. An allegation of sexual misconduct by a 
member may qualify as an unusual incident for the 
purposes of CFAO 4-13 and may require special 
reporting under that order. In addition, where pro- 
ceedings under the Code of Service Discipline 
have been commenced against an officer. CWO. 
MWO or WO, there is a special reporting require- 
ment contained in CFAO 1 14-3. 

14. In those cases not handled at the unit level ' 
under paragraph 10. the CO shall report the al- 
leged sexual misconduct to NDHQ/'Director Gen- 
eral Personnel Careers Officers (DGPCO) or Di- 
rector General Personnel Careers Other Ranks 
(DGPCOR), as appropriate. This report, and all 
subsequent reports required by this order, (except 
for police investigation reports which are handled 
independently and made available at each level 
within the chain of command), shall be forwarded 
through the chain of command. 



RAPPORT 

13. Une allegation d'inconduite ^ caractere sexuel e 
regard d'un militaire peut. pour I'applicatlon de I'OAFC 
4-13. etre qualifiee d'incident inusite et necessiter un 
rapport special aux termes de cette ordonnance. De 
. plus, si des procedures sous le code de discipline mili- 
taire ont ete prises centre un officier. un adjudant-chef . 
un adjudant-maltre ou un adjudant. it faut le rapporter 
en suivant la procedure de I'OAFC 114-3. 

14. Dans les cas qui ne sont pas traites au niveau de 
I'unite conformement au paragraphe 10. le comman- 
dant doit rapporter I'inconduite ci caractere sexuel re- 
prochee au QGDN/Directeur general - Carrieres militai- 
res (Officiers) (DGCMO) ou au Directeur general - Car- 
rieres militaires (Personnel non officier) (DGCMP), selon 
le cas. Ce rapport et tout autre rapport ulterieur exiges 
par la presente ordonnance (sauf les rapports d'enquS- 
te policiere. lesquels sont traites separement et disponi- 
bles ^ chacun des niveaux de la chaine de commande- 
ment) doivent etre achemines par la chaine de corr>- 
mandement. 
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15. In order to treat fairly the victim of sexual mis- 
conduct and the member against whom an allega- 
tion is made, it is essential that the reports under 
paragraph 14 be handled expeditiously and wrth 
respect for individual privacy. Therefore, all levels 
in the chain of command are to treat these reports 
as priority matters for onward transmission in the 
shortest possible time and with access controlled 
on a strict need-to-know basis. 



16. The report made pursuant to paragraph 14 
shall include: 

a. all available investigation reports, other 
than police reports, relating to the allega- 
tion of sexual misconduct; 

b. where applicable, a statement identifying 
any relevant police reports; 

c. a summary prepared by a medical author- 
ity of the findings of a report prepared 
under paragraph 8. if any, or confirmation 
that a medical examination was not' re- 
quired; 

d. a recommendation as to whether the 
member should be retained in or released 
from the CF with any information support- 
ing that recommendation and any addi- 
tional recommendations; 

e. where applicable, a copy of the Notice of 
Intent to Recommend Release; 

f. where a Notice of Intent to Recommend 
Release has been given, a copy of the in- 
formation and representations, if any. pro- 
vided by the member with respect to the 
alleged sexual misconduct or the recom- 
mendation for release; and 

g. a statement as to whether a charge has 
been, or is likely to be, laid under the 
Criminal Code or Code of Service Disci- 
pline with respect to the sexual miscon- 
duct. 

17. On completion of any disciplinary action the 
CO shall forward a report to NDHQ/DGPCO or 
DGPCOR. as appropriate, containing: 

a. the charge reoort or charge sheet; 

b. a summary of the evidence presented; 



1 5. Afin que loute victime d une inconduite ^ caract6re 
sexual et que le militaire f aisant l objet du rapport sclent 
trait^s correctement. il est essentiel que les rapports vi- 
s6s par le paragraphe 14 soit trait^s promptemenl tout 
en respectant la vie priv6e des personnes en cause. 
Par cons6quent. tous les niveaux d'autorlt6 de la chaine 
de commandement doivent trailer ces rapports comme 
des sujets prioritaires pour qu'ils puissent etre achemi- 
n6s dans les plus brefs ddlais tout en s'assurant que 
leur acc6s en soit strictement r6serv6 k ceux qui doivent 
en prendre connaissance. 

16. Le rapport fait aux termes du paragraphe 14 doit 
compnendre les documents et renseignements suivarts : 

a. tous les rapports d'enquele disponlbles relatlfs 
k l'all6gation d'inconduite k caract§re sexuel. 
sauf ceux d'enquetes policieres; 

b. une declaration identlfiant tout rapport d'en- 
qu^te polici^re pertinent, le cas ^ch^ant; 

c. un r6sum6, pr6par6 par une autorit6 m^dicale, 
des conclusions du rapport confectionn6 aux 
termes du paragraphe 8, le cas 6ch6ant, ou la 
confirmation quun examen medical n'6lait pas 
requis; 

d. la recommandation appuyant la liberation ou le 
maintien du militaire dans les FC ainsi que tout 
renseignement ou document appuyant cette 
recommandation ou toute recommandation 
additionnelle; 

e. une copie de I'avis d'intention de recommander 
la liberation, le cas echeant: 

f. dans le cas ou un avis d'intention de recom- 
mander la liberation du militaire a ete donne. 
une copie des renseignements et de I'argu- 
mentation foumis par le militaire ^ regard de sa 
pr6sumee inconduite k caractere sexuel ou de 
la recommandation en vue d obtentr sa libera- 
tion; 

g. une declaration ^ I eff et qu'une accusation a 6te 
portee ou est susceptible de I'etre en vertu du 
Code criminel ou du code de discipline militaire 
relativement ^ I'inconduite a caractere sexuel. 

1 7. Lorsque les mesures disciplinatres sont terminees. 
le commandant doit achemlner un rapport au QGDN/ 
DGCMO ou DGCMP. selon le cas. qui inclut les docu- 
ment ou renseignements suivants : 

a. le proces-vert^al d'accusation ou I'acte d'ac- 

cusation; 

b. un resume de la preuve qui a ete presentee; 
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c. the finding with respect to the charge or 
charges; 

d. the sentence imposed, if any; and 

e. the members conduct sheet. 

18. On the completion of any proceedings under 
the Criminal Code the CO shall fonvard a report to 
NDHO/DGPCO or DGPCOR. as appropriate, con- 
taining the results of the civil court proceedings, 
including any certificate of conviction. 



c. le verdict rendu ci regard de I'accusation ou des 
accusations; 

d. le cas ^ch^ant, la sentence qui a ^t6 inflig^e; 

e. la fiche de conduite du militaire. 

1 8. A la fin de toute procedure prise sous le regime du 
Code crimrnel. (e commandant doit acheminer un rap- 
port au OGDN/DGCMO ou DGCMP, selon le cas. qui 
comprend tes r^sultats des procedures devant la cour 
civile ainsi quun certlficat de condamnation. 



NDHQ REVIEW 

19. A Career Review Board (ORB) shall be estab- 
lished at NDHQ to review cases of sexual miscon- 
duct. Representatives of DGPCO and oiGPCOR 
shall be included in the membership of this board. 

20. Upon receiving a report under paragraph 14. 
the CRB shall detemnine whether there is sufficient 
infomiatlon upon which to base a recommenda- 
tion. The CRB shall obtain any further Information 
that may be required prior to considering its rec- 
ommendation. 

21 . Where the CRB is satisfied that it has sufficient 
information upon which to make a recommenda- 
tion, it may determine Its recommendation and 
take further action in accordance with this order, 
whether or not action under the Criminal Code or 
Code of Service Discipline has been concluded. 
The propriety of the CRB proceeding in circum- 
stances where such action has not been com- 
pleted will be a matter for the board to determine 
based on the circumstances of the particular 
case. 

22. If the CRB is satisfied that the evidence esta- 
blishes that the member has engaged in sexual 
misconduct, the CRB will normally recommend the • 
release of the member to the approving authority. 
In deciding whether the recommendation should 
be for retention or release, the CRB shall consider 
the following factors; 

a. the nature of the sexual misconduct; 

b. where there is a victim, the impact of the 
sexual misconduct on the victim if such in- 
formation is available; 

c. the sen/ice record of the member; 

d. the summary of evidence and findings of 
any service tribunal: 



EXAMENPAR LEQGDN 

19. Un Comit6 de revision des carri^res (CRC) est 
constitu6 au OGDN pour examiner les cas d'incondui- 
tes ii caractfere sexuel. Sont inclus ^ tltre de membres 
de ce comity, les repr6sentants du DGCMO et du 
DGCMP. 

20. Sur reception d'un rapport vis6 par le paragraphe 
1 4. le CRC doit decider s'il d6tient suffisamment de ren- 
seignements sur tesquels II peut fonder sa recomman- 
dation. Le CRC doit obtenir tout autre information qui 
peut $tre n6cessaire avant de consid6rer la recommarv 
dation qu'll fera 

21. Lorsque le CRC est d avis qu'H d6tient suffisam- 
ment de renseignements lui permettant de f aire une re- 
commandation. il peut d^ider de la faire et prerxlre tou- 
te autre rnesure en conformity avec la pr6sente ordon- 
nance, peu importe si les mesures prises en vertu du 
Code criminel ou du code de discipline militaire sont ter- 
mrn6es. Lopportunit6 pour le CRC de proc^der dans 
des circonstances ou de lelles mesures ne sont pas ter- 
min6es est une question que dolt d6terminer le comit6 
sebn les circonstances de I'affaire. 

22. Si le CRC est d avis que la preuve 6tablit la commis- 
sion d une inconduite caractere sexuel ^ regard du 
militaire, le CRC recommandera nonnalement la libera- 
tion du militaire ^ I'autortt^ approbatrice. Pour decider 
s'il devralt faire une recommandation appuyant la libe- 
ration du militaire des FC ou le marntien du militaire dans 
celles-ci. le CRC doit consid6rer les facteurs suivants : 

a. le genre d'inconduHe k caractere sexuel; 

b. s'il y a une victime. les consequences de I'in- 
conduite ^ caractere sexuel sur la victime si de 
tels renseignements sont disponibles; 

c. retat de service du militaire; 

d. le resume de la preuve et des verdicts de tout 
tribunal militaire; 
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e. any certificate of conviction or other avail- 
able information relating to a crvillan trial; 

f. the results of the medical assessment, if 
any: 

g . the recommendation of the CO and the of- 
ficer commanding the command; 

h. the information and representations pro- 
vided by the member, rf any; and 

i. such other factors as the CRB may deter- 
mine to be relevant. 

23. Where the CRB determines that the recom- 
mendation is to retain the member without the 
need for further representations by the member, 
that recommendation shall be forwarded to the ap- 
proving authority for a decision. Unless othenvise 
directed, the approving authority for officers is 
DGPCO and for non-commissioned members is 
DGPCOR. Where the CRB decides to recom- 
mend retention despite finding that the member 
has engaged in sexual misconduct, rl shall pro- 
vide reasons why release would not be apprppri- 
ate as well as recommendations as to what other 
administrative action should be taken. If the ap- 
proving authority concurs v^th the recommenda- 
tion, the officer commanding the command and 
the CO Shalt be inforrried of the decision and of the 
administrative conditions applicable to the reten- 
tion. If any. 



24. Where the approving authority does not con- 
cur with a recommendation for retention under 
paragraph 23. that authority shall: 

a. if the CO has recommended the 
member s release and the meml^er has 
not objected to that recommendation, in- 
itiate action to have the member released; 
and 

b. in any other case, refer the matter to the 
CRB for action in accordance with para- 
graphs 25 to 28. 

25. Where the CRB detemnines that it may recom- 
mend release of the member, it shall provide the 
member with all the available information upon 
which it will be basing its decision, subject to law- 
ful exemptions, and inform the member that he 
may make any desired representations in writing 
through the CO within 1 4 days of the receipt of the 
CRB's information. 



e. tout certificat de ondamnation ou tout autre 
renseignement d .ponible relatif au proems 
civil; 

f. les r6sultats de Tf^valuation medicale, s it y a 
lieu; 

g. la recommandation du commandant et de lof- 
ficier commandant le commandement; 

h. les renselgnements et I'argumentation foumis 
par le militaire, s'il y a lieu; 

i. tout autre facteur que le CRC determine perti- 
nent ^ cette fin. 

23. Lorsque le CRC decider de recommander le main- 
tien du militaire dans les PC sans que d'autres argumen- 
tations du militaire soient n6cessaires. cette recomman- 
dation doit §tre achemin^e ci I'autorlt^ approbatrice 
pour qu elle rende sa decision. A moins d'instructlon 
contraire. DGCMO est l*autorit6 approbatrice pour les 
officiers et DGCMP est celle des militaires du rang. 
Dans le cas ou le CRC d6cide de recommander le main- 
tien du militaire dans les PC en d6pit du fait qu'elle re- 
connait que le membre a commis une Inconduite ^ ca- 
ractfere sexuel. le comity doit motiver sa decision en pr6- 
cisant les motifs pour lesquels la liberation ne serait pas 
indiqu6e de meme que ses recommendations quant 
aux mesures administratrves qui devraient §tre prises. 
Si rautortt6 approbatrice est d*accord avec la recom- 
mandation qui lui a 6t6 faite. I'officier commandant le 
commandement et le commandant dotvent etre infor- 
m6s de la decision et. le cas 6ch6anl. de toute condition 
administrative applicable au maintien du militaire dans 
les PC. 

24. Lorsque fautorit^ approbatrice n est pas d'accord 
avec la recommandation de maintien du militaire dans 
les PC en vertu du paragraphe 23. e!le doit : 

a. si le commandant a recommand6 la liberation 
du militaire et que ce dernier ne s est pas oppo- 
se ^ celle-ci. prendre les mesures pour que le 
militaire soit liber^; 

b. dans tout autre cas. renvoyer I'affaire au CRC 
pour decision en conformrte avec les para- 
graphes 25 ^ 28. 

25. Lorsque le CRC decide qu'il est en mesure de re- 
commander la liberation du militaire. il est fourni au mili- 
taire. sous reserve de toute exemption legale, tous les 
renseignements disponibles sur lesquels le CRC fonde- 
ra sa decision, et on I'avise qu'il peut. s'il le desire, pre- 
senter toute argumentation en la remettant par ecrit en 
passant par son commandant dans les 14 jours sui- 
vants la reception des renseignements du CRC. 
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26. The CRB may extend the 14 day time limit for 
response where it Is informed l3y the CO that the 
member is unable to meet the time limit for a valid 
reason such as duty requirements or illness. 

27. On receipt of the representations of the 
member provided pursuant to paragraph 25, or on 
being informed by the CO that the member has not 
provided any further written representations, the 
CRB shall determine its recommendation based 
upon all the information before it. 

28. The CO and the member shall be Informed, 
through the chain of command, of the decision by 
the approving authority, the reasons for that deci- 
sion, and any further action to be taken. 



APPUCAKTS FOR ENROLMENT OR RE-EN- 
ROLMENT 

29. Where information is received during the re- 
cruiting procedure that an applicant for enrolment 
or re-enrolment has engaged in sexual miscorv 
duct. the enrolling authority shall not normally enrol 
the applicant. In cases where the enrolling author- 
ity considers that this general policy should not be 
applied, the enrolling authority shall refer the 
matter to NDHQ/Director General Recruiting, 
Education and Training for direction. 
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26. Le CRC peut prolonger le d6lai de r6ponse de 14 
jours s'il est avis6 par le commandant du milltaire que 
celui-ci ne peut satisfaire au d^lai prescrit pour un motif 
valable tel que les conditions de service ou la maladie. 

27. Sur reception de I'argumentation du milltaire foumie 
aux terrDes du paragraphe 25. ou en ayant 6t6 inform^ 
par le commandant du militaire que le milltaire n'a pas 
remis d" argumentation 6crite, le CRC doit faire sa re- 
commandation en se fondant sur tous les renseigne- 
ments qu'on lui a remis. 

28. Le commandant et le milltaire doivent §tre avisos, 
par le biais de la chatne de commandement, de la d6ci- 
ston de I'autorit^ approbatrice, des motifs appuyant ce!- 
le-ci ainsi que toute autre mesure ^ prendre. 



CANDIDATS A L'ENROLEMENT ET AU R^ENR6LE- 
MENT 

29. Lorsque des renseignements sont regus pendant la 
procedure d'enrdlement selon lesquels un candldat ^ 
l'enr6lement ou au r6enr61ement a commis une incon- 
duite ^ caract^re sexuel, I'autorit^ comp6tente en ma- 
ture d'enrdlement ne dort nomnalement pas enrdler cet- 
te personne. Dans les cas ou Tautorit^ comp^tente juge 
que celte politique g6n6rale ne devrait pas 6tre suivie. 
elle doit renvoyer Taffaire au QGDN/Directeur g6r>6ral - 
Recnjtement. Education et instruction et obtenir ^ cet 
^gard des instructions. 
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COURTESY TRANSLATION 

EMBASSY OF THE FEDERAL Washington, D.C. 

REPUBLIC OF GERMANY February 3,/l993 

- Defense Attach^ - 

SUBJECT: The German position on homosexuals in the 

armed forces 
ENCL. : - 3 - 
PURPOSE: 

1 - Information on the Federal Armed Forces' policy and 

* 

procedures to be applied if service members (regular 
volunteers/ temporary-career volunteers) are found to be 
homosexual. 

STATEMENT OF FACTS: 

2 - Because of the U.S. President's intention of per- 
mitting homosexuals to serve in the U.S. Armed Forces 
without being subject* to punishment, the Pentagon 
Started in mid-1992 to request information on the sub- 
ject from various sources, including the Federal Minis- 
try of Defense. The German Military Attach6 Staff in 
Washington, D.C, has described the German position. 
The Pentagon has knowledge of the position held by 
Germany • 

3 - Homosexuality is a criterion evaluated in the pre- 
induction examination of conscripts. The criterion on 
which decisions are based is the medical assessment of 
whether - and to what degree - the potential conscript 
will be able to integrate himself into the male mili- 
tary community without being identified as a homosexual 
(for details see Joint Service Regulation ZDv 46/1 see 
Annex 1) . 



4 - Since the general public in its majority rejects 
homosexuality, potential candidates will not be admit- 
ted as temporary-career volunteers or regular volun- 
teers if they are known to be homosexual. 

5 - If temporary-career volunteers or regular volun- 
teers are found to be homosexual they will be relieved 
from assignments as leaders/ instructors or educators 
of soldiers. This is a precaution against possible 
reactions of other military personnel - such as rejec- 
tion, provoking or exposing to ridicule - and to pre- 
vent any loss of authority or interference with mili- 
tary discipline. 

6 - This approach of the Federal Ministry of Defense 
was upheld as legal by several court decisions (Federal 
Administrative Court, latest decision in 1990) . The 
detailed reasons are shown in Annex 3 • 

7 - Homosexuality as a disposition of temporary-career 
or regular service members does not constitute an 
offense under criminal law; neither does it provide 
grounds for dismissal for medical reasons. 

8 - The 2nd Military Affairs Division of the Federal cP^yj^, 
Administrative Court ruled that homosexual activities 
on duty constitute a displinary offense. In cases of 
severe disciplinary misconduct (e.g. superiors perform- 
ing homosexual acts on subordinates, taking advantage 
of their superiority in rank) , disciplinary court 
proceedings will be entered into. For details as to the 
disciplinary assessment of a case see Annex 1. 
Annex 2 shows a list of disciplinary court proceedings 
entered into during the 1981 - 1991 period because of 
soldiers engaging in homosexual activities. 
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9 - Various civilian sources have published figures on 
the percentage of homosexual soldiers serving in the 
Federal Armed Forces; these can be considered estimates 
only, as the Federal Armed Forces do not keep statis- 
tics on the subject. 

"Gay groups" have asserted the nximber of homosexuals in 
the armed forces to be 10%, which is an average esti- 
mate relating to the German population as a whole. It 
should be assumed, though, that the average figure 
relating to the Federal Armed Forces is considerably 
lower both because of the forces' induction criteria 
and the fact that everyday life and duty requirements 
on a military post make it difficult for homosexuals to 
go unidentified. 

10 - The fact that section 175 of the German Penal Code 
has been abolished does not result in the Federal Armed 
Forces changing their ^policy, since the decision not to 
assign homosexual soldiers to leader' positions is 

N^^derived exclusively from the general public's attitude 
^^[\ towards homosexuality. 

11 - The Federal Armed Forces' policy is supported by a 
study prepared by the Ministry's P II 4 branch in 
February 1985 based on the viewpoint of military psy- 
chology, titled "A social-psychological Comment on 
Homosexuals in the Armed Forces". 

The Federal Armed Forces' position on the "homosexuals 
in the armed forces" issue is a result of findings 
obtained by interdisciplinary cooperation of military 
physicians, military psychologists, experts in the 
fields of leadership and civic education, and legal 
experts. The Ministry's departments involved in the 
issue have consented to the official position 
described. 




ASSESSMENT 




13 - The allegations made by the public as to the 
Federal Armed Forces' resorting to disciplinary punish- 
ment of homosexuals are incorrect. Only homosexual 
misconduct on duty is subject to punishment. 

14 - The allegations made as to the unequal treatment 
of homosexuals are correct, since the Federal Armed 
Forces will relieve homosexual service members from 
their assignments as leaders, instructors or educators 
if they become known to be homosexuals. 

15 - The figures given are estimates or projections 
made by civilian sources; they can neither be proven by 
the sources nor be confirmed by the Federal Armed 
Forces. Because of the armed forces' characteristic 
professional envirom^ent , however, it seems inappropri- 
ate to apply average figures obtained for society as a 
whole to the Federal Armed Forces as well. 

16 - The Federal Armed Forces are considered to reflect 
society as a whole. More than any other employer the 
Federal Armed Forces depend on the willingness of young 
men to serve voluntarily. The Federal Armed Forces are 
obliged to allow for a still existing rejection of 
homosexuality on the part of the general public. The 
armed forces cannot be expected to assume the role of a 
pioneer in achieving the recognition of homosexuals in 
society • 
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Homosexuals in the Federa l Armed Forces 
An assessment of general, medical, a nd disciplinary 

aspects 

I. Assessment of general aspects 

1 - The issue of homosexuality in the armed forces must 
not be analyzed in isolation from the general public's 
view of and attitude towards homosexuality. 

2 - Today, the general public still resorts to stereo- 
typed "labelling" of homosexuality with mostly negative 
associations, thus holding a view which has only little 
changed in the course of time. 

3 - This approach of society as a whole continues to 
discriminate homosexuals. Homosexuals are not seen as 
individuals but as members of a group subject to col- 
lective discrimination. 

4 - Once a person has been found to be homosexual, 
fellow citizens must be expected to react accordingly. 
Reactions may vary from mild reservedness to complete 
rejection. It must always be expected that homosexuals 
are subjected to deliberate provocation and ridicule. 

5 - The fact that a military superior becomes known to 
be homosexual may detract from his authority and affect 
a unit's discipline as well as the bonds that keep it 
together. 

6 - Homosexual regulars and temporary-career volunteers 
will be relieved from assignments as leaders, instruc- 
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tors or educators if they become known to be homosexu- 
al. 

This policy, which was confirmed by a decision of the 
Federal Administrative Court on June 26, 1990, may 
result in homosexual regulars or temporary-career 
volunteers not being furthered in their professional 
development or not being entrusted with positions of 
enhanced responsibility. 

III. Assessment of me dical aspects 

7 - Primarily, homosexuality is not a medical disorder. 
For this reason, a soldier admitting or found to be 
homosexual will not automatically be referred to medi- 
cal treatment* 

8 - If a homosexual soldier is found to show patterns 
of psycho-pathological disorder he will be referred to 
psychiatric/psychological assessment, as will all other 
soldiers showing such disorders. 

9 - The criterion of homosexuality is reviewed during 
selection, induction and commencement-of -service exami- 
nations according to Joint Services Regulation ZDv 46/1 
("Provisions for Medical Examinations of Conscripts for 
the Purpose of Personnel Selection and Induction, the 
Acceptance and Appointment of Volunteers, and the 
Discharge of Members of the Armed Forces") . 

10 - Homosexuality has been assigned "deficiency number 
13", with the following degrees to be applied: 
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- III/13 

- IV/ 13 



- IV/ 13 



Abnormal sexual behavior 
Sexual misconduct not interfering con- 
siderably with adaptability, perfor- 
mance, endurance, or integration into 
the military community 
Distinct sexual deviations interfering 
with integration into the military com- 
munity . 



11 - In assessing the homosexuality of a conscript it 
must be determined whether or not he is able to inte- 
grate himself into the military community ti^iSIB^ being 



III. Assessment of discinlinarv aspects 

12 - In cases where disciplinary or legal action has 
been taken against a temporary-career volunteer, deci- 
sion may be taken that he be dismissed during the first 
four years in service if his remaining in the armed 
forces would severely impair military order or would be 
detrimental to the Federal Armed Forces' reputation 
(section 55, paragraph 5 of the Legal Status of Mili- 
tary Personnel Act) • 

13 - In cases of severe disciplinary misconduct (e.g. 
superiors performing homosexual acts on subordinates, 
taking advantage of their superiority in rank) Federal 
Armed Forces disciplinary courts may rule that regular 
or temporary-career volunteers - especially those who 
enlisted for more than four years - be dismissed from 
service (section 58 of the Military Disciplinary Code) . 
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14 - Lieutenants will invariably be dismissed by the 
end of the third year which they serve as officers if 
they are found to lack the qualifications required to 
be accorded the "regular" status, e.g. on the grounds 
of homosexual behavior (section 46, paragraph 4 of the 
Legal Status of Military Personnel Act) . 

15 - Officers and non-commissioned officers who have 
been accorded the status of "regular" or "temporary- 
career volunteer" and have served in the armed forces 
for more than four years are not eligible for early 
retirement or dismissal because of being homosexual, 
ynless they are found to be "unable to discharge their 
duties"; homosexuality as such is not deemed to consti- 
tute such inability. 

16 - The 2nd Military Affairs Division of the Federal 
Administrative Court ruled that homosexual activities _ 
on duty must not be tolerated. The c^SS^WM§S$&^-9^^ 

Qiiia be severely affected if the armed 



forces tolerated homosexual relationships between 
individuals, along with their emotional implications. 
Any such behavior is to be regarded as a disciplinary 
offense according to section 23, paragraph 1 of the 
Legal Status of Military Personnel Act. 
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SUBJECT: Number of disciplinary proceedings entered 

into during the 19 81 - 1991 period because of 
soldiers engaging in homosexual contacts 



1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991*) 



6 

5 

6 

7 

5 

5 

6 

5 

1 

6 

3 



*) 1991 = as of October 31, 1991 

1 - officers: 19 

2 - senior NCOs: 30 

3 - junior NCOs: 6 



Judgments were rendered as follows for the 55 cases 
referred to above: 



1 - Disciplinary discharge: 9 

2 - Demotion: 18 

3 - Debarment from promotion 

and reduction in pay: 10 

4 - Debarment from promotion: 8 

5 - Reduction in pay: 2 

6 - Acquittal: 7 

7 - Suspension of proceedings: 1 
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22. Homosexual soldiers are not to be assigned to 
instructor positions in military units 
(Military Complaints Regulations , sections 17 I, 
III. 21) 

The fact that homosexual soldiers will not be assigned 
as instructors to units is not objectionable from a 
legal viewpoint (as ruled by the Federal Administrative 
court, No 63, 286 - NJW 1980, 178). 

Order of the Federal Administrat ive Court dated Novem- 
ber 8, 1990 - 1, WB 61/90 

Facts; The applicant, who is a lieutenant with the 
status of "temporary-career volunteer", requested that 
he be assigned to the.position of platoon leader and 
senior instructor. The Federal Minister of Defense 
denied the request because of the applicant's indisput- 
able homosexual disposition. A petition that the matter 
be decided in court, which the applicant filed in re- 
sponse to the Ministry's decision, was dismissed by the 
Federal Administrative Court. 

Reasons (excerpts) : 

Just like all other soldiers, the applicant is not 
entitled to be assigned to a particular position. 
Rather, the competent superior will decide at his own 
discretion which position a soldier should be assigned 
to based on duty requirements (established rulings of 
the court senate: cf. Federal Administrative Court 83, 
19 f = NVwZ 1985, 831) . The superior must always allow 
for the requirement that a soldier is to be assigned 
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depending on his qualification, ability, and perfor- 
mance. The Federal Minister of Defense considers the 
applicant's disposition as a lack of qualification for 
the requested assignment • This opinion is not objec- 
tionable from a legal viewpoint. The decision as to 
whether a soldier is qualified for a particular assign- 
ment will depend on a number of specialty-related and 
personal requirements. (Federal Administrative Court 
86, 70) . If the facts which the statement as to the 
soldier's qualification is based on are indisputable, 
the superior has some "discretional latitude" which he 
is expected to apply, allowing for the requirements of 
the position the soldier desires to be assigned to (cf . 
Federal Administrative Court 83, 251 = NJW 1988, 836). 
The court's review will therefore be limited to deter- 
mining whether the superior was mistaken as to the 
legal scope of his "discretional latitude" in a partic- 
ular case, whether bewailed to apply generally accept- 
ed standards of assessment, or whether his assessment 
was based on considerations irrelevant to the case. 
In the case presented to this court, the considerations 
made by the Federal Minister of Defense were within the 
scope of ( vPdiscrettlonal latitud^!l. ,They were relevant to 
the case, ^^owing for this i^llties^^f^l.^ 
Federal Minister of Defense rctonotvher&reasc^ 
pected^rtoVclose^ his eyes tos^ This j& as txnie today as 
it was in 1979, when the court senate approved of the 
Minister's considerations concerning case 63, 286 = NJW 
1980, 1178. While it may be correct to assume that 
public opinion on homosexuality has undergone a further 
change, resulting in increasing tolerance in this 
matter, it cannot be assumed that V^^gL- soldiers in 
training will be tolerant to such a degree that would 
justify us to regard the Minister's considerations as 
irrelevant. It is not within the senate's province to 

- 11 - 



decide whether homosexuality today is still a general 
impediment for promotion regardless of the position h 
question (cf . Federal Administrative Court, JZ 1976, 
444, and Federal Administrative Court 63, 286 (299) = 
NJW 1980, 1178) . 
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The Federal Minister of Defense 5300 Bonn 1 

Armed Forces Staff 

23 August 1991 



SUBJECT: Homosexuals in the Armed Forces 

REFERENCE:. Inquiry dated 21 August 1991 received from Mr. Barr 



Enclosure: 
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Excerpt from a report dated 25 October 1979 
issued by the Federal Administrative Court, 1st 
Military Affairs Division 
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With respect to the issue of how homosexuals are dealt with in 
the German Federal Armed Forces, the following evaluation is 
being offered by the Armed Forces Staff (Fue S I 4) : 

1- Medical assessment 

For the purpose of being considered within the scope of the 
examination to be conducted in connection with the selection 
and induction, acceptance, and appointment, the problem of 
homosexuality has been addressed in the Joint Service Regu- 
lation # 46/1, "Provisions with Respect to Carrying out 
Medical Examinations at the Time of Selection and Induction, 
and Commencement of Service of Draftees, the Acceptance and 
Appointment of Voluntary Applicants, as well as the Dis-«* 
charges of Members of the Armed Forces'li? the"^ various degree^ 
of /homosexuality encountered; have been assigned deficiencjy 
number^^lg^.,^^^^^ 111/13 . ref^^ to t h g ^ 

concepts of*-: ^•abnormal sexual behavior",, figure IV/ 13 to 
"sexuialiViD-iscbnduct: not . interfering with, adaptability , ..effigy 
ciency;,-the ability to teUce stress or to^ integratew-SftlKSKS^' 
community'^ and deficiency figure VI/13 identifying "pro^^i 
nounced.v.sexual deviations < impacting on. the ability to inte-# 
grate ^oneself into a community .J^ - Item 261 of the Joint 
Service Regulation elaborates that "it is of secondary 
importance whether or not a male occasionally entertains 
homosexual contacts or what kind of sexual activities he 
engages in." 

y In evaluating a potential soldier's fitness for service, the 
essential question i^^|lil|and to what extent, the respectij^ 
individual will prove capable of integrating himself into a 
military male community. 

• • • 
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In assessing the homosexuality of a conscript undergoing 
basic military service it is vital to determine whether he 
will be able to adapt to a military community without caus- 
ing major problems or whether he lacks this capability of 




Evaluation under the Terms of Public Service Law 



In cases where a temporary-career volunteer he 

saimt orde% ,oE.:;harm.v..thex' image of the 

Status 

of Military Personnel Act) ) . In cases of severe disciplinary 
misconduct (e.g« superiors performing homosexual acts on 
subordinates, teOcing advantage of their superiority in 
rank) , regular NCOS and off ijcers or temporary-career volxm- 
teers, notably if their terms of service exceed four years, 
must expect a Federal Armed Forces Disciplinary and Com- 
plaints Court to adjudge a discharge against them (§ 58 WDO 
(Military Service Regulations)). 




to., meet.s,theosatandards^^exgfeGted(^^^^^^ - • 

.becaii2ISSia®[*^^ CX^gaJt^Sltatus flf 

Military Personnel Act) ) . 
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Officers or NCOs with the status of regular soldiers or 
temporary-career volunteers whose service terms exceed four 
years will not be eligible for early retirement or discharge ^ 
on account of their homosexuality, unless they are consid-' 
ered unfit for military service for reasons other than ^t,- 
homosexuality T 



III. E^ftdamental. Assessment 



In discussing the use of homosexual superiors in the armed 
forces, the focus of attention must not be on potential 
sexual activity between superiors and subordinates, since 
such misconduct is liable to disciplinary action anyway. 



Thiff prSblem 
viewed . in 




in the armed forces must 
:;f rpm prevailing 




The working reports commissioned by the Federal Armed Forces 
Psychological Service and furnished by Dr. Max H. Flach in 
February 1985 under the title: "Homosexuality in the armed 
forces - Aspects of social psychology" - MoD Bonn P II 4 - 
No. KL-1-85 - provide a scientific study of this subject 
that^-includes an attempt to analyze the way in which homo-> 



In his study, Flach arrives at the conclusion that from the 
social-psychological analysis of the situation homosexual 
servicemen find themselves in, it becomes clear that the ^ 
problem bfiuinp ; be . viewed i^^ isolation from pre-existing^ 
"socili^s^realities'Vii^ Forces and society; 
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as a whole. Today as in the past; ■ homosexuality^ implies the 
notion-' of ';a?'/lif estyle ^that i to established 

^u;le^^3Pf^!3{ivi^^ and norms valid 

in^.,a5ygr^,edM With the resultant 

stereotypes and "labels" it places on homosexuals, society 
comes to associate certain aspects of homosexual behavior, 
of lifestyle, personal derangements, as well as physical and 
psychological abnormalities without even bothering about the 
homosexual individual concerned. Society displays this kind 
of behavior toward the soldier as well. 

Not only does this type of social reaction add to the dis- 
crimination against homosexuals but, within the armed forc- 
es, it inevitably results in the exclusion of homosexual 
superiors from positions as military leaders and instruc- 

toxi. ^ . " " " '^'^^ 

In his working papers, Dr. Flach makes reference to the 
theory of interaction which suggests that deviations in 
conduct and the behavioral patterns and disturbances they 
entail cannot be explained by studying the individual af- 
fected - the homosexual superior - alone, but that due 
consideration -muist: be given to those fellow human beings 
siibordinates , supieriors/ parents as well as the military 
environment-^^.- observe, experience and are affected ^y. 
suchvdiyergen^ the part of the individual oop,^ 

"cerned, 

-■vt-iifvir.s-..-.. .. ■ # 

On this subject, Dr. Flach elaborates as follows: "...In 
both cases, reality is that even the widely increasing 
tqlerance of; homosexuals has done little to change their 
minority ;stat\is or-! diminish jSe ■discrimination they are 
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exposed to. In this context, ADLER stated as early as in 

^\c^^SXO^^^^^ Thus'^^^^'hoinosexuais are bound to encounter" 

difgdjgfeli^tifei^^^^^ social ^®specta^|^j^g^^^egal 

prote^fcioiV^^^^ 

sin^uirb^wlvibr. " Hence, the subject of homosexuality pro- 
vides a field of discussion where prejudice and anxieties 
grow rampant. The homosexual is no longer seen as an indi- 
vidual person but as a member of a group subject to collec- 
tive discrimination. If ^^^^r^-examplev- a homos exualwsihaa^. 
f alLen, into disre for being; sexually intemperate, this " 
only, testif ies^:.jtp...the fact that homosexuals are dissolute. 
and^^riJLous :h]^ only tend the varying forms 

of homosexuality to bei. disregarded, but also are widely 
different manifestations of deviant behavior (e.g. crime, 
^ <^J^f^.^addictlon^^^^ the label 

>^^''»>hompsexu^ali^:vJ^^^^ in no way 

conj^^redv as^^^^ phenomenon. Jin all, it is safe 

to say that the homosexual will continue to function as a 
unique figure of projection, with the projected image being 
determined, among other things, by such negative male quali- 
ties as: effeminate, unmanly, of low moral standing, weak,^ 
Y politically dangerous, depraved,, insidious, criminal, cowar- 
f'^. ^ ardly , lecherous , decadent . \ 




Logically, such notions, opinions, thought patterns and 
prejudice held by the majority of our population are liable 
to not only influence the behavior of the homosexual's 
fellow human beings, but will ultimately also affect his own 



1^. behavior and thinking. Thus > once a person has been recog- 



nized v";. either in private or military . 
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his: fellow human beings, , or comrades, must be expected ^o 
react- accortdinglS; . Pqssi^le^.,tyg^es^^^ from*;, 
mildv reservedness,' to outright,, rejection.. Also > there is yie 
persistent, danger -that . the homosexual. ..individual is deliber- 
ately, provoked and; hel^^^^^ To the extent that 

military superiors are involved, the situation may be fur- 
ther aggravated by a major loss in confidence. This will not 
only substantially detract from the superior's authority but 
may also affect a unit's discipline and the bonds that keep 
it together . • . " 

Based on the military draft system, the Federal Armed Forces 
continue to function as a closely cooperating, male communi- 
ty of high efficiency. The rejection of hom6sexuality^;^by 
wide segments . of . society becomes, manifest within the armed 
'forces, too, when the "disclosure ..of a direct superior/ 
instructor/ 5, homosexual inclinations seriously impairs the^v 
trusting cooperation cheuracterizing small combat teams. ^ 

Unlike in all other areas of social life, the government 
places young people fit for military service under obliga- 
tion to join the armed forces as conscripts, -isbciety is 
therefore ^BJakt^^d^ to^ deM 1:hat>vits:yypimgiibe:i:dnstr^ 
and :.led by.:irrj^pro^chable: super ibrsv. only; ^ alertness 
displayed in recording any incidents involving violations 
against the principles of modern leadership in the armed 
forces reflects the high expectations held by the general 
public as far as the education of its young people is con- 
cerned. » 
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Consequently, any^vdecision. on , the. use of ..homosexual superi- 
ors , in the armed forces must maUce due . allowance for the,, 
concerns o^ the .public . 



Any such decision will have'^^^Pp p^ggB lsit. impact on the 

the Federal Armed Forces in 

society. 



As a logical consequence, homosexual regulars or temporary- 
career volunteers should, once their inclinations . have coio^ 
to be known, be, kept from filling pos it ionsv which recjuire 
them to act as immediate superiors leading, instructing, 
training, or. educating servicemen| 

This general approach - confirmed by a ruling of the Federal 
Administrative Court passed on October 25, 1979 - may imply 
that regulars and temporary-career volunte^ers^withf^hompse)^^ 
;al orientation are denied fiarther promotion or assignments 




For additional documentation, Fue S I 4 refers to a position 
paper on the above subject submitted to the Nay£r>iis»!*Attach6' In 
Washington orr^^^^^^^^Jk^BOiiii^ 

By direction 

signed 

He ins en 



since the Federal Ministry of Defense had failed to respond 
within one month on a complaint that was filed by letter of March 
10, 1978, and received on March 13, 1978 - i.e. within the 
prescribed time limits with this complaint viewed as an 
application for a judicial ruling (§ 17, article 4 (1) WBO 

(Military Complaints Regulations) , the applicant was entitled to 
directly appeal to the Federal Administrative Court, Military 
Affairs Division, for a ruling on the matter (§S 21, article 17, 

1 (2) WBO (Military Complaints Regulations)). 

TJigjgfeapF^iccyt^^^^^ to be wi'tehoufe- sufficient 




MoD Bonn's decision to deny the applicant further assignments as 
a military superior and to exclude him from promotion is legally 
valid; its finding that the^ appliG|gj|t4s^Bgk^9^2il^^i®^ as a » 
miilitary; superior cannot be legally: interf ered^with^*^^ 

The reason underlying MoD Bonn's disputed ruling was the appli- 
cant's report on his homosexua-as^oisiientat^^^ incli- 

ter^a-^serviceman unqualified as a mi 



4- 

.fupeiAor. 

As late as in :Ji95^ithe Federal Constitutional Court had found 
that h(^^X);i^ty,was <|l^^|^n violationjafeea^ie^mor^ 
(Federal Constitutional Court 6, 389, 434). Whether this is still 
the case appears doubtful. There is no denying the fact that 
attitudes towards homosexual patterns of behavior have changed. 
This has found expression specifically in the legislator's 
greater tolerance ofej^A^ordtoar^^m^t^ In line with 

this current trend is the ruling passed by the 2nd Military 
Affairs Division with the Federal Administrative Court on 



June 10, 1970 (NZWehrr 1971, 31 = ZBR 1971, 30), which, in 
matters of disciplinary authority, negates the fact that homosex- 
ual contacts entertained in private life render a soldier un- 
itrustworthy . However, the question of whether a serviceman 
commits a disciplinary offense by engaging in homosexual activi- 
ties while off duty must be separated from the assessment of a 
homosexual soldier's ability to perform as a superior and his 
eligibility for further promotion. 

Any decision on a soldier's future assignments is influenced not 
only by duty requirements but to a substantial degree also by his 
aptitude for the assignment in question, given the provision that 
servicemen should be assigned duties that are in keeping with 
their aptitude, capabilities and performance (§ 3 SG Legal Status 
of Military Personnel Act)), lllo serviceman is .entitled to a 
particular ppsiti^ for the military superi- 

or responsible to decide according to his best judgement and in 
line with duty requirements on his future assignment. With the 
duty requirements underlying an assignment decision constituting 
an unascertained legal concept, they are fully verifiable by the 
courts; otherwise, assignment decisions, and notably aptitude 
assessments, can be reviewed merely in terms of a misinterpreta- 
tion of the concept of aptitude and the legal confines of evalua- 
tion authority, the incorrectness of facts on which the decision 
is based, non-adherence to normal standards of value or indul- 
gence in improper speculation (see resolution adopted by the 
Federal Administrative Court on March 28, 1979 - 1 WB 11/78 - for 
further doctamentary proof) . 

The Federal Minister of Defense was justified in regarding the 
applicants tmqi^m^J^^ , 



The 6th Chamber of Appeals of the Federal Administrative Court, 
in its order issued on February 16, 1976 (JZ 1976, 444) pointed 

tp.:.the f actc.thatj^ 



superior - notably an officer - unf if^f or promotionv since such 
inclinations , are apt to strain close offi cial and human contaots, 
highly important as. they are in the military environment/. This is 
unreservedly true today, too. And this also holds true with 
regard to an officer's eligibility for further promotion. There 
is the imminent danger that a homosexual ly oriented superior, 
without he being constantly aware of this, perceives his subordi- 
nates to be not only servicemen requiring his assistance and 
subject to his command authority but regards them as potential 
^^j^^guaJ^Qj^feCy^l^j It cannot be ruled out that his behavior towards 
his subordinates is >af fecteid^vby^-igRi^o^ i.e. sexual 

motives. Apart from this very concrete danger which varies with 
each individual serviceman, the mere fact that subordinates are 
^ aware of their superior's homosexual inclinations may seriously 
/disrupt seirvice, operations. Behavioral patterns displayed by 

individuals with a homosexual disposition, while considered 
. .normal in heterosexuals may, on the part of subordinates, give 
-rise to idle talk, suspicions, rejection of the superior and 
[difficulties, in :the issuance of, and compliance with, orders. 
'^'^Article 3 of the Basic Law notwithstanding, the Federal Ministry 
of Defense must not close its eyes to this possibility. Even now 
that "ordinary" male homosexuality is no longer considered a 
criminal offense, it must proceed on the assumption that the 
.^homosexual will be denied acceptance by a vast majority in a§ 
J closely knit a male society as the Federal ,Armed Forces are. 

Currently, there is no need for the Federal Armed Forces to 
Ji^^€ivejyyppppse;-:^ of the majority of the soldiers by^i 



enf orcing vto of homoseacual male personnel 4:^^gual| 

opportunities ' against the prevailing opinion. If it did so, /** 
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diff-iciilties^ which were bound to. occur in the line of duty .would 
weaken . the.^^^^^ combat strength and thus adversely affect the 

Fedefll^^Arifled^vForces' COM defensive mis- 

■sraHT"'--- '^.-.-^.=— 

The case of the applicant is even more aggravated by the fact 
that he filed a report revealing his homosexual tendencies for 
the simple reason that, according to his own words, he is deter- 
mined "to commit himself to publicly enforce equal rights for 
homosexuals." Such blatant presentation of one's own homosexual- 
ity is apt to even multiply the probability and scope of problems 
bound to occur in the sphere of duty. Furthermore, while stating 
in a personal interview on March 1, 1978 that until then he had 
exercised the necessary restraint while on duty and thai: he had 
not violated his obligations in the line of duty and did not 
intend to do so, the*«sf|!pidfeaifC^B!ibt:ed^^^^^ would be able.4:o 

maintain this kind of restraint in the future. 

Considering these circumstances, the Federal Ministry of Defense 
cannot be debarred from considering - within the scope of assess- 
ment authority allowed - the applicant unqualified to asstme.,the 
responsibilities of a military superior and thus* from ruling ^ut 
his assignment as a super ioig; The applicant's reference to the 
use of female medical officers in the Federal Armed Forces is 
besides the point, since their heterosexual disposition will keep 
them from being exposed to a loss of authority. 

Regarding the applicant's citation of the illegality of his 
transfer to a trainee's billet for special duties at the General 
Army Office effective December 1, 1977, the Division held that it 
was put forward in support of the charge of illegality against 
the ruling issued on March 1, 1978. His arguments must not be 
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viewed as a subsequent extension of his application which would 
have to be rejected since the military grievance code does not 
provide for the extension of an application as allowed in other 
types of proceedings (see Federal Administrative Court ruling of 
February 24, 1976 - 1 WB 113/74). 

The application must therefore ' Be diismissed as unbounded. 



3. 



EMBASSY OF ISRAEL 

b H -\ u ' n^j-i^-^^tr 

DEFENSE AND ARMED FORCES ATTACHE 
WASHINGTON. D.C. 



TREATMENT OF HOMOSEXUAL ^ TN THE IDF 



1 The infonnation about a draftee being a homosexual or lesbian ^is 
* reported ( either directly by the draftee or as a result of an 
• interview in cases in which there is a suspicion of this) at the 

qualification tests and / or at the medical diagnosis conducted In 

the drafting process. 

2. Homosexuality is not defined as an illness. or as a factor 
that effects the soldiers physical fitness profile. 



In cases in which homosexuality is declared, it is accustomed to 
check and relate' if any aspects of the phenomenon such as the 
following are visible : 



- A low self esteem. 

. Personality disorders. 

- Conflicts based on a non defined sexual identity. 

In cases in which these aspects exist, a clause of mental 
disturbance will be applied based on a psychiatrist check. 

4 Other than that, it is taken into account that homosexuals may be 
more prone to certain physical illnesses. With this in mind a 
blood test checking for HIV is considered. 

5. The army's orders regarding homosexuals are as follows: 

A The assignment of homosexual soldiers in the reserves. conscripts, 
and career duty is a limited one due to their sexual preference's 
which might cause a security problem. 

B With this in mind, it is defined that homosexuality is not a 

mental disorder, or an aberration, thus no homosexual soldier will 
be disqualified or limited merely for being a homosexual. Each 
case is then evaluated individually. 

C The check is conducted by health and security professionals. These 
evaluate if the specific soldier might endanger the army security 



wise. 



0 In accordance with these tests the army will determine the 
' restrictions in the assigning of the soldier and in extreme cases 
it is probable that a recommendation to stop the service- will be 
suggested. 



EMBASSY OF ISRAEL 

b H ^ ^ n 1 n n 3 c 

- 2 - 

DEFENSE AND ARMED FORCES ATTACHE 
WASHINGTON. D.C. 



SUMMARY 



6. The IDF does not restrict the drafting of homosexuals/lesbians, 
unless they are found to be unfit for service according to the 
basic standards which are required from any draftee. 



It Is mentioned again that the information is given directly 

by the homosexual during the medical check ups or at the personal 

interview. 



FILE 
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TREATMENT OF HOMOSEXUALITY IN OTHER MILITARIES 



The following information has been compiled C^^c' 
by the Joint Staff from multiple sources 

BELGIUM 

9 Conscripts arc not asked about their sexual orientation 

• Homosexuality is not a reason for exclusion from the draft 
unless a significant "psychopathology, " determined by a 
clinical evaluation, exists 

o If a serving homosexual is exposed publicly, the mem^^r^j. 
referred to the medical community to determine if the -m^iflbfer 
should be continued on active duty; confidentiality is main- 
tained 

• Serving homosexuals may have limited access to confidential 
documents and excluded from certain tasks and units 

• Homosexual behavior among^ members of the Armed Forces is not 
tolerated and will result in psychological evaluation 



CANADA 

• Criminal sodomy laws were repealed in 1969 

• Armed Forces was one of the last institutions to maintain a 
discriminatory practice regarding homosexuals serving m the 
military 

• Government ended the military s policy concerning homo''sexu^9s 
October 1992 



Previous to policy change, questions were not asked to 
determine homosexual orientation but, when discovered, 
homosexuals were discharged 

Armed Forces have developed an instruction outlining 
inappropriate sexual behavior prohibited under civil law, 
not based on specific gender or orientation 



DENMARK 



• No law or policy regarding homosexuals in the military 

• No questions are asked concerning sexual orientation 

• Sexual preference is treated as a private, personal matter and 
is not considered a matter relevant to military service 

O o f^ 0 



FRANCE 

• No formal, established policy 

• No questions asked 

• Sexuality is considered a private matter; it is considered 
rare in French society for homosexuals to declare their status* 

• Homosexuals may be medically exempted from conscription if 
they believe that their sexual proclivity causes psychological 
problems 

• Commanders can separate a- serving homosexual if the behavior 
is incompatible with military life 

• An avowed homosexual may be allowed to serve if he or jsjie is 
not causing problems ^ " 

• May be a problem if an avowed homosexual is serving in a job 
linked with national security. 



GERMANY 



• Homosexuality was decriminalized in 1969 



• No written policy regarding homosexuals serving in the Armed 
Forces 



• No questions asked as part of the conscription or enlistment 
process; however, if a doctor discovers homosexual orientation 
during the medical exam, the inductee will be eliminated fi;pm 
entry if declared psychologically unfit ^ 

• Potential homosexual draftee may be exempted from military 
service is he states that he cannot control his sexual urges 

• • 
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GERMANY (cont) 

• Discrimination against serving homosexuals exists 

- Practicing homosexuals: 

not electable to officer or petty officer ranks on the 

grounds that homosexuals cannot command adequate respect 
from soldiers 

denied security clearances 

— can be removed from the Service, subject to a court 
decision, if behavior disturbs the military 

- Non-practicing homosexuals are not discharged, but are 
watched and their career advancement is blocked 



GREECE 

• Homosexuals are not allowed to serve in the "regular- 
Armed Forces - 

• Homosexual conscripts who want to serve may do so if they do 
not -misbehave- but are denied certain duties such as service 
aboard a warship 

• serving homosexuals who display inappropriate behaviors are 
discharged 

• Homosexual conscripts or enlistees who display "strong 
Homosexual tendencies" during the entry process are hot allowed 
to serve 



ITALY 

• An administrative policy is in place regarding homosexuals 
serving in the Armed Forces 

• Homosexuality is considered incompatible with military service 

• The question of orientation is asked during the induction 
process 

• Homosexual conscripts are medically evaluated and, if found 
Scho!o;ic!??y "formal,- they are declared eligible but not 
desirable, put on a special profile and sent home 

• serving homosexuals, once discc^^^fd^^iare Msehaf^m an 
administrative procedure ifs^^aSilS^^i^'J '.rkJj^i 1 
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' ' LUXEMBOURG 

• Homosexuals are not precluded from military service 

• Sexual orientation is not questioned during the entry process 

• Sexual drientation is considered a private, personal matter; 
serving homosexuals are advised to keep it a private' concern 

• Inappropriate sexual behavior, homosexual or heterosexual, are 
punishable by discharge or court martial 



NETHERLANDS 

• Since 1974, government prohibits all forms of discfiMnB^ion 
within all governmental institutions 

• Homosexuals in the military are represented by a union 

• Human relations training for military commanders includes 
homosexual issues 

• Unwanted advances, of any kind, are treated as improper 
behavior 

• Per a 1990 study by the Netherlands Navy, intolerance toward 
homosexuals still exists in the Armed Forces 

- Homosexual lifestyle is not accepted by many heterosexual 
military members 

- Baiting, fear, and -unprovable forms of discrimination" still 
exist 

- Many homosexual military members still stay "in the closet- 



NORWAY 

• Regulations and laws do not exist regarding homosexuals in the 
Armed Forces 

• Conscripts are not asked about their sexual orientat^pw 3 Q 

• Homosexuality is not a reason for discharge 

• Persons displaying unwanted aggressive behavior are transferred 
to another unit or Service 





NORWAY (cont) 

• Unwanted behaviors are treated as improper behavior which is 
contrary to good order and discipline, but homosexuality is not 
the main issue 



PORTUGAL 

• Official policy not available; unofficially, the policy is to 
not allow homosexuals to serve in the military 

• Homosexual enlistees and/or conscripts are not accepted into 
active duty 

• If discovered, serving homosexuals are discharged 



SPAIN 

• The policy to exclude homosexuals from military service O^'^SQ 
was changed within the last two years 

• No questions are asked concerning sexual orientation 

• Homosexual orientation is no longer a reason for discharge 

• Homosexuals discovered engaging in behaviors considered 
inappropriate are adjudged as would be any offender of the 
military's Uniform Code of Military Justice 



TURKEY 

• Homosexuality is forbidden in the Armed Forces 

• Homosexual conscripts or volunteers are not allowed to serve 

• If discovered, serving homosexuals are discharged and, 
dependent upon the circumstances, may be charged with t|\e 
military justice article addressing "disgrace- ^ 0 . 



UNITED KINGDOM 

• Britain lawmakers are planning to introduce legislation to 
decriminalize homosexual activity in the British^Armed 
but will not challenge the po: * 
serving 
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UNITED KINGDOM (cont) 



• Avowed homosexuals are not enlisted 

• If discovered, serving homosexuals are discharged: 

- Homosexuals who engaged in activity with a member of the"^ ^ 
same rank over 21 are involuntarily administratively 
discharged 

- Homosexuals who engaged in activity with someone under 21 

or of a different rank are court martialled, then discharged 



AUSTRALIA 

• Government ended the jpolicy disallowing homosexuals to serve - 
in the Australian Defence Force (ADF) in November 1992 

• Service personnel are required to refrain from conduct damaging 
to group morale or professional capability and cohesion 

• Unacceptable, rather than unlawful, sexual behavior may be 
grounds for administrative separation 

• ADF has developed an instruction to state ADF policy regarding 
unacceptable sexual behavior by ADF members and the Service 
action which may be taken as a result r> ^ - ^ o 



ISRAEL 

• The Armed Forces do not exclude based on sexual orientation 
•No questions are asked regarding sexual orientation 

• Admitted homosexuals can enter the military, but are not 
accepted for entry into highly classified units 

• Although officially accepted, many homosexuals stay "in the 
closet- due to fears of stunted career growth and social 
stigma 

JAPAN 

• No policy, written or otherwise, to prohibit entrance of 
homosexuals into the military 4. 
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JAPAN (cont) rnP30 

• Few, if any cases, have been found 

• If a homosexual was discovered in the service, he would be 
disciplined but not discharged 

• Homosexuality is contrary to the ethics and mores of the 
Japanese society 



NEW ZEALAND 

• Homosexuals are not allowed to enter the military 

• If discovered, practicing homosexuals, or those charged with 
indecent acts, are discharged 

• Current policy is under review 



REPUBLIC OF KOREA 

• Armed Forces are conscript C^C3Q 

• Homosexuals are not allowed to enter the military 

• Self-proclaimed homosexuals serving in the military are 
psychologically evaluated and discharged 

• Homosexual activity is against the penal code, military 
members are discharged if found guilty of homosexual acts 



SAUDI ARABIA and EGYPT 

• Homosexuality is against Muslim law and is punishable by death 

• Existence of homosexuality is not acknowledged since it is 
contrary to the prevailing religion 

• NO regulation or policy regarding homosexuality exists for the 
military since this would acknowledge its existence 
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_ . liMG POLICY CONCERNING THE 

EMPLOYMENT OF HOMOSEXUALS IN THE BRITISH UNIFORMED 



SUmiARY: (U) THE QUEEN'S REGULATIONS DESCRIBE ALL ACTS OF 
HOMOSEXUALITY AS A PUNISHABLE CRIMINAL OFFENSE UNDER 
MILITARY LAW. AS A PRACTICAL MATTER, UKMOD POLICY- -EXCEPT 
FOR CASES UNDER AGGRAVATED CIRCUMSTANCES—PROVIDES FOR AN 
ADMINISTRATIVE DISCHARGE OF OFFENDERS. 

TEXT: 

1. (U) THE QUESTION OF HOMOSEXUALITY IN BRITAIN'S ARMED 
FORCES IS A NON-ISSUE- -ALTHOUGH THE CURRENT WASHINGTON 
DEBATE HAS RECEIVED WIDE COVERAG E IN THE BRITISH MEDIA- -AT 
UKMOD. ^VMinHHHHi^Hl NEITHER T}[E PARLIAMENT 
NOR DEFENCE MINISTERS ARE INTERESTED IN ADDRESSING THE 

SUBJECT SINCE SO MANY OTHER (MORE IMPORTANT) PROBLEMS n-^Ti 
CONFRONT THE MILITARY ESTABLISHMENT. ADDITIONALLY, THERE 
ARE VERV FEW LETTERS FROM CONCERNED CITIZENS THAT ADDRESS 

either support for or rejection of homosexuals in the 
milit^:ry. 

2-- (u) british civil law describes homosexual acts 
bitween males under the age of 21 as a criminal offense 

is punishable in a court of law. there are no 
prohibitions for persons (male or female) over the age of 

2l. THE QUESTION OF LESBIANISM IS NOT ADDRESSED BY THE 
LAW, NO MATTER WHAT THE AGE OF THE PERSON. HOWEVER, 
MILITARY LAW IS VERY EXPLICIT IN THAT ALL HOMOSEXUAL ACTS 
COMMITTED BY MEMBERS OF THE UNIFORMED FORCES- -FOR EITHER 
MALES OR FEMALES--IS A MILITARY CRIMINAL OFFENSE. 

(U) AS A PRACTICAL MATTER, HOWEVER, ^MMHH^Bt 
UKMOD LEGAL PHILOSOPHY FOLLOWS THE LOGIC THAT 




COMMANDERS MUST NOT ENFORCE A, MILITARY LAW MORE RIGOROUSLY 
THAN WHAT LOCAL AUTHORITIES vjoULD DO WITH A CIVIL CASE 
UNDER BRITISH LAW. THIS INTERPRETATION WAS ADOPTED AT 
UKMOD APPROXIMATELY 18 MONTHS AGO FOLLOWING A HOUSE SELECT 
COMMITTE E REPO RT THAT REVIEWED THE ENTIRE HOMOSEXUAL 
ISSUE. iBBlk COMMENT PARLIAMENT WILL REVISE THE 
MILITARY LAW DURING THE NEXT QUADRENNIAL REVIEW WHICH 
COMES DUE IN 1996.) 



A. (U) IN PRACTICE, BRITISH MILITARY AUTHORITIES QUICKLY 
(AND QUIETLY) ADMINISTRATIVELY DISCHARGE THOSE PERSONS WHO 
DEMONSTRATE A HOMOSEXUAL ORIENTATION OR OPENLY DECLARE 
OTHER THAN A HETEROSEXUAL PREFERENCE. ALTHOUGH RECRUITS 
ARE NOT ASKED ABOUT HOMOSEXUALITY --NOR ARE RECRUITS 
REQUIRED TO SIGN A STATEMENT DENYING THAT THEY ARE 
HOMOSEXUALS --EACH IS GIVEN A PAMPHLET WHICH ADVISES ON HMG 
POLICY THAT THOSE WHO ENGAGE IN HOMOSEXUALITY ARE SUBJECT 
TO ADMINISTRATIVE DISCHARGE PROCEEDINGS. 
-- AN ADMINISTRATIVE DISCHARGE IN THE UK IS AN 
UNCHARACTERISED DOCUMENT THAT WOULD NEITHER RAISE 



QUESTIONS NOR HINDER CIVILIAN EMPLOYMENT OPPORTUNITIES FOR 
A FORMER MEMBER OF THE BRITISH FORCE S. WHILE THE SOURCE - 
COULD NOT PROVIDE AN EXACT NUMBER VHHBfli^T WAS 

ESTIMATED THAT ONLY A VERY FEW PEOPLE ARE DISCHARGED 
ANNUALLY FOR VIOLATING THE HOMOSEXUAL POLICY.) 

5. (U) THE ONLY EXCEPTIONS TO THE DISCHARGE POLICY ARE 
THOSE CASES WHERE AGGRAVATED CIRCUMSTANCES LED TO OR 
RESULTED IN AN INDIVIDUAL COMMITTING A SEXUAL OFFENSE. 
THESE CASES MOST PROBABLY WILL BE. RESOLVED USING COURTS 
MARSHAL PROCEDURES UNDER THE QUEEN'S REGULATIONS. 

6. (U) flmHHHMHHHH^ BRITISH MILITARY LEADERS 
SUPPORT THE CURRENT POLICY THAT EXCLUDES HOMOSEXUALS FROM 
SERVICE IN HM FORCES. RATIONALE FOR MAINTAINING THE 
PRESENT EXCLUSION POLICY IS THAT MILITARY MEMBERS LIVE IN 
A CLOSE COMMUNITY 'UNDER STRESS' WHERE THE MORALE OF THE 
GROUP IS PARAMOUNT. THERE IS NO JUDGMENT BASED ON 

MORALITY ASPECTS OF THE HOMOSEXUAL ISSUE SIMPLY THAT 

HOMOSEXUALITY IS NOT CONDUCIVE TO GOOD ORDER AND 
DISCIPLINE OF A MILITARY ' UNIT. ADDITIONALLY, THE SOURCE 
BELIEVES THAT SENIOR MILITARY LEADERS HAVE A 
RESPONSIBILITY TO THE PARENTS OF YOUNG 17/18 YEAR OLDS WHO 
VOLUNTEER FOR DUTY WITH HM FORCES TO ENSURE THAT THEIR 
OFFSPRING ARE NOT SUBJECTED (OR EXPOSED) TO THE HOMOSEXUAL 
LIFE STYLE. 



This section siimmarizes homosexual exclusion policies 
for foreign militeiries. 

♦ Contrary to widely held beliefs, the vast majority of 
the credible mihtaries ban homosexual behavior, 
including: 

United Kingdom, where avowed homosexuals are 
not enlisted 

Germany, which prohibits homosexuaUty for 
enlistees and conscripts 

France, where homosexuals are not taken as 
conscripts and where commanders can separate a 
serving homosexual. 

♦♦ Greece, where homosexuals are not allowed to 
serve in the regular army r 3 o 

Italy, where homosexuals are discharged under 
administrative procedure 

Spain, where UCMJ precludes homosexual service 

♦♦ Turkey, where homosexuality is forbidden in the 
armed forces 

Portugal, where serving homosexuals are 
discharged 

♦♦ Belgium, where serving homosexttf^s are discharged 



BACKGROUND PAPER 

National positionB on Homosexuals in th« Military 

Each NKR provided his nation's position on homosexuals in the 
military. The first ten nations restrict homosexuals while the 
last five do not. 

Belgium — Based upon royal decree ("Perturbation Sexuel") 
homosexuality is regarded as a psychological anomaly inconsistent 
with military service. Homosexual conscripts medically evaluated, 
not accepted for duty. Serving homosexuals evaluated and 
discharged* 

France "->No legislation, no written codes. However, homosexuals not 
taken as conscripts. Serving homosexuals who receive complaints 
counselled for improper behavior, encouraged to separate froq 
service. Handled on case by case basis. 

Germanv —Homosexualitv prohibited for enlistees and conscripts. 
Serving homosexuals discovered in first four years of service 
discharged. After four years can be disciplined for homosexual 
behavior. 

Greece — No homosexuals are allowed in regular army. Homosexual 
enlistees or conscripts displaying strong homosexual tendencies 
categorized as '^ability 5** and not allowed to serve. Homosexuals 
who want to serve can do so unless they misbehave, then they are 
discharged. Serving homosexuals are denied certain duties such as 
duty aboard warships. 

lialy;— Administrative policy within armed forces. Homosexual 
conscripts medically evaluated, if psychologically normal they are 
declared eligible but not desirable, put on a special profile and 
sent home. Serving horosexuals are discharged under administrative 
procedure, 

Por t u gal -^Horoos e >:o a 1 1 1 v treated as "indecent behavior. Homosexual 
enlistees and '^.^nscripts not taken on active duty. Serving 
hoiDOsexuals are iischarged. 

Spain — Spanish UCMJ precludes homosexual service. If medically 
discovered prior to enlistment they are not allowed to serve. 
Serving homosexuals are psychologically evaluated and discharged 
once they are discovered. 

TurkeV "Homosexuality forbidden in armed forces. Homosexual 
conscripts or volunteers r^t allowed to serve. Serving homosexuals 
are discharged, dependent upon the circumstances > may be. charged 
with military justice article addressing "disgrace." 



Unitftd Kingdom — Avowed howofiexuals not enli8t«d. Serving 
hoTOOBexuals over 21 with partners of tha Barae rank are not 
prosecuted r but involuntarily administratively discharged. If the 
act was with someone under 2 1 or of different rank, they are 
courtaartialed, then discharged. The aggressor in -unwanted 
advances" receives a •'fringe of homosexual conduQ»t** official 
warning ♦ Upon subsequent advances the aggressor may be discharged. 

ypl ^^d States —Homosexuals not allowed to enlist. Serving 
homosexuals are discharged and in certain instances can be court- 
martialed, 

Canada — 'Sexual behavior is governed but sexual orientation is not. 
Any necessary discipline is based upon conduct rather than 
homosexuality. Sexual practices regarded as purely a personal 
matter. 

penmark — No law, no policy. Not acknowledged as a relevant issue. 
National servicemen or volunteers never asked. Treated as a 
personal, private issue. 

Luyemboura -^Homosexuals not precluded from service. Serving 
homosexuals advised that it is a private issue and to keep it 
private. 

Netherlanda--Basic law prohibits all discrimination, for any 
reason, union of homosexuals in the military. Unwanted advances 
treated as improper behavior. Courses conducted for commanders in 
human relations which includes homosexual issues. Legislation 
pending for homosexual survivor benefits. 

NorwaV "No regulations, no legislation, no laws, conscripts never 
asked about sexual preference. Homosexuality not a legal reason 
for discharge, unwanted aggressors transferred to another unit or 
service. Unwanted advances treated as improper behavior which is 
contrary to good order and discipline, but homosexuality is not the 
main issue. 

COORDINATED WITH: Name: .All NMR'S ^^^.^^^l 

Kmt. Max Johnson, SHAPE Legal Advisor | 
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WASHINGTON. D.C. 



TREATMENT OF HOMOSEXUAL 5; TN THE IDF 




1. The information about a draftee being a homosexual or lesbian is 
reported ( either directly by the draftee or as a result of an 
interview in cases in which there is a suspicion of this) at the 
qualification tests and / or at the medical diagnosis conducted in 
the drafting process. 

2. Homosexuality is not defined as an illness, or as a factor 
that effects the soldiers physical fitness profile. 

3. In cases in which homosexuality is declared, it is accustomed to 
check and relate if any aspects of the phenomenon such as the 
following are visible : 



30 



' A low self esteem, 

- Personality disorders. 

- Conflicts based on a non defined sexual identity. 

In cases in which these aspects exist, a clause of mental 
disturbance will be applied based on a psychiatrist check. 

4. Other than that, it is taken into account that homosexuals may be 
more prone to certain physical illnesses. With this in mind a 
blood test checking for HIV is considered. 

5. The army's orders regarding homosexuals are as follows: 

A. The assignment of homosexual soldiers in the reserves, conscripts, 
and career duty is a limited one due to their sexual preference's 
which might cause a security problem. 

B. With this in mind, it is defined that homosexuality is not a 
mental disorder, or an aberration, thus no homosexual soldier will 
be disqualified or limited merely for being a homosexua^ ^c/i^. 

case is then evaluated individually. ^iSf - ynO^:^-. 

C. The check is conducted by health and security profe^idSlMSl^^fe^ &i^iiS;iit ^ii) 
evaluate if the specific soldier might endanger the army security 

wise. 

D. In accordance with these tests the army will determine the 
restrictions in the assigning of the soldier and in extreme cases 
it is probable that a recommendation to stop the service will be 
suggested. 




*? « n 2? n 1 n n i tr* 
- 2 - 

DEFENSE AND ARMED FORCES ATTACHE 



EMBASSY OF ISRAEL 



WASHINGTON. D.C. ' 



SUMMARY 



6. The IDF does not restrict the drafting of homosexuals/lesbians, 
unless they are found to be unfit for service according to the 
basic standards which are required from any draftee. 

It is mentioned again that the information is given directly 

by the homosexual during the medical check ups or at the personal 

interview. 
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Abstract 

HOMOSEXUALITY IN THE ROYAL NETHERLANDS NAVY' 

In 1974 the Dutch Government passed a law to ensure that 
sexual preference would no longer be a reason for treating 
some people differently from others under any circumstances. 
Naturally the Ministry of Defence also fell within the ambit 
of this law. 

But although Dutch society was slowly moving towards adopting 
a more liberal attitude towards homosexuality thanks to the 
efforts of the gay and lesbian liberation movements, 
television, education etcetera, the subject was still not an 
item that was openly discussed in the armed forces. In fact 
quite a few members of the armed forces^ are still unaware that 
homosexuality ceased to be a reason for discharge as of 1974. 

A chief petty officer in the Royal Netherlands Navy (RNLN) 
talked about the problems of working and living as a 
homosexual in the R.N.N: in a radio broadcast in 1987. The 
broadcast generated about 140 reactions, mostly from other 
homosexuals^ in the armed forces and most of them indicating 
that they too encountered problems in the armed forces or 
navy. 

Around the same time a few homosexual officers and chief petty 
offices in the Royal Netherlands Army founded the Organisation 
for Homosexuality in the Armed Forces, which led to 
international publicity. 

In 1989 a male homosexual officer (Lieutenant Commander 
(LTZl)) was invited to talk on another radio programme. Since 
he had had a brilliant career, his account of working and 
living in the RNLN presented a somewhat different picture to 
that of the petty officer some years earlier. 

Both the radio broadcasts and the Organisation for 
Homosexuality in the Armed Forces revealed that homosexual men 
and women had had to deal with various problems in their daily 
lives and work within the armed forces or RNLN However, no 
further information whatsoever was forthcoming as to the 
nature of the problems they encountered. 

The Social Science Department of the RNLN therefore advised 
its Director of Personnel to start paying systematic attention 
to the subject within the RNLN This advice met with a positive 
response. 

A two-man team (the writer of this paper and a homosexual 
officer who was willing to cooperate) started a research 



^ As could be heard in conversations with homosexuals in 
the Royal Netherlands Navy. 

^ The word * homosexual' is used for both homosexual men 
and lesbian women. 



project. Since there was no relevant and clear information on 
the subject/ the gathering of information using survey methods 
was not thought to be appropriate. The team decided to adopt a 
method used in management consultancy.^ 

Some 40 in-depth interviews with both male and female 
homosexuals (seamen, petty officers and officers) were 
arranged, though many respondents feared some negative 
feedback. Furthermore interviews were held with 25 key-members 
of the organisation, people who would be able to generate 
relevant information such as padres, clergymen, doctors, heads 
of navy schools etc. 

Since there was a great deal of redundancy among the 
respondents - as an inherent consequence of the method used^ - 
the material could be divided into four major themes. The 
themes revealed the common organisational problems that could 
be looked at in relationship to each other. 

The themes and their interrelationships are given below. 



images of homosexuality in the Royal Nethelands Navy 
affects J \ enhances 

enhances 

^ 

to homosexuals 



the role of people in 
command 



hostile group 
_^ behaviour 



fear among and non-optimal functioning of 
homosexuals 



A set of activities has been proposed for each of the four 
themes. At the moment navy personnel and institutions 
(including the Commander in Chief (CINC) who was interviewed 
in one of the navy bulletins on his viewpoint) are playing an 
important role in establishing a better climate for homosexual 
men and women in the Royal Netherlands Navy. 



Drs C.J. Thuijsman 
30-9-91 



^ Briefly the method adopted is based on theoretical and 
pragmatic notions about the way policy can and should be made 
and is called the 'Analysis and Synthesis of Policy making'. 
It was developed by Dr L.E.M. Klinkers. 

* The reader should be aware of the fact that policy- 
making in this way differs from policy-making using the 
results of a large-scale survey. 
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Foreword 

How do you make policy for a subject as unclear as 
homosexuality? A subject that is receiving a lot of attention 
at the moment^ for example because of the request for advice 
by the Social Council for the Armed Forces/ This attention is 
doubly confirmed by the existence of a "civil service advisory 
and coordination group on homosexuality in the armed forces". 
Moreover, a major social science study was started on 1st 
March 1991. 

A subject that is unclear needs to be tackled by a clear 
method. Hence the decision to incorporate aspects of the 
method used in the text so as to make this clear for readers. 

Readers of this report will not all be equally well-informed 
on its subject-matter. This is why first of all it will be 
made clear what homosexuality is. 

Homosexuals are people who say that they feel themselves 
exclusively or primarily attracted to persons of their own 
sex. It is wrong to think that sexuality subdivides mankind 
into the two main groups of homosexuals and heterosexuals, 
along with a few who cannot make up their minds and who are 
called bisexuals. 

If one looks at the research findings on this subject, (for 
example studies carried out by Kinsey) , it emerges that the 
dividing line between homosexuals and heterosexuals is 
anything but clear cut. On the contrary, there is a fairly 
broad transitional area (ranging from those who are 
exclusively, primarily, frequently, occasionally and scarcely, 
not at all oriented towards their own sex). The number of 
homosexual men and women is presumed to be a percentage 
between 5 (exclusively homosexual) and 10 percent (a slight 
orientation towards one's own sex). Whether these figures 
apply to the Royal Netherlands Navy cannot be assumed with any 
certainty. On the one hand the Royal Netherlands Navy as a 
male community may certainly have an additional attraction, 
but on the other hand the military community may be off- 
putting to homosexuals. 

Taking into account both effects, the percentage of homosexual 



*The Social Council for the Armed Forces is an advisory 
body of and for the Minister of Defence. The Council 
gives advice on a great variety of matters. In early 
1991 the Council did so on the subject of "homosexuality 
in the Armed Forces". The members of the Council come 
from all ranks of civilian life. Mrs Andersen-Boers is 
researcher with the Council. 

®The civil service advisory and coordination group * 
comprises representatives of the three armed forces 
services (Army, Navy and Air Force) who advise the 
minister on the subject of homosexuality. 
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personnel in the Royal Netherlands Navy could likewise very 
well be between 5 and 10 percent. 

Words can carry an ethical or emotional meaning alongside 
their functional one. In the case of a subject like 
homosexuality this is certainly the case, for besides the 
definition everyone has his or her own (primary) 
interpretation of the word, depending on their upbringing, the 
information they have been given and/or their experiences. It 
may also take on the form of prejudice with all the 
accompanying repercussions for homosexuals and the 
surroundings in which they live and work. 

Within an organisation as big and as diverse as the Royal 
Netherlands Navy there are also different assessments of the 
phenomenon of homosexuality. In that sense the Navy is no 
different to the world outside. But one feature of the way thd 
Navy operates is the fact that the working and living 
communities are highly interwoven. That this has implications 
for the individual homosexual will become clear in this 
report. 

In formal terms there is no discrimination in the Royal 
Netherlands Navy. In formal terms in the Navy action will be 
taken and corrective measures applied if necessary for any 
offence. In formal terms many people in the Navy adopt a 
tolerant attitude towards homosexuality and say that "as long 
as I'm not bothered by it, I don't mind". However, ' not being 
bothered ' is a subjective experience. It would therefore be 
going too far to say that non-homosexuals in the Royal 
Netherlands Navy see homosexuality as a completely normal 
phenomenon. This is not the case in civilian society either! 

Actual demonstrable abuses such as structural forms of anti- 
homosexual violence, or abuses relating to homosexuality 
tolerated by the Admiralty Board and senior officers in 
command were not encountered by the researchers. It need come 
as no surprise (nor lead to any misplaced complacency) because 
in a community such as the Navy that is subject to firm social 
control, overt cases of this kind are fortunately exceptions. 

However, the study has produced a great quantity of covert 
baiting, deliberate or otherwise, (fancied) fears, 
uncertainties, unprovable forms of discrimination, and 
outmoded views. 

An attempt has been made by means of this report to provide 
some clarity in such an unclear and inaccessible area. It is 
not the case that the report can answer all readers' 
questions. Much regarding this subject remains out of view, so 
that it is risky to make statements with any great certainty. 

The Hague, October 1990 

C.J. Thuijsraan 
S.J.H. Benistant 
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1. WHAT IS OUR AIM? 

The first thing is that the Royal Netherlands Navy has in its 
organisation homosexual men and lesbian women/ The care taken 
in the treatment of Navy personnel applies to this group just 
as it does to any distinct group within our organisation, 
though this group is vulnerable on certain points as the 
analyses will reveal. The vulnerability is experienced more 
sharply because of the nature of the organisation; a working 
and living community in which private lives and working lives 
are in many cases interwoven. A policy aiming at looking after 
the welfare of this group does a modern organisation credit, 
promotes the tolerance of its personnel and hopefully results 
in a positive contribution to the working and living climate. 

1.2 The projects 

It will be clear to everyone that 'a policy' cannot be put 
into effect just like that. It would perhaps make things clear 
if a number of matters relating to this policy plan were first 
made explicit. 

The policy plan has been drawn up on the basis of a 'zero- 
option*: a situation in which the Navy and the researchers in 
particular were required to formulate policy to a certain 
extent on the basis of knowing nothing. This is no sinecure r 
for they found themselves conf^ronted with issues that were 
unclear and complex. Moreover these features of the situation 
interact. These circumstances - the causes of which to a 
substantial degree lie beyond the immediate sphere of 
influence of the Navy - make it difficult to bring about any 
real improvements. 

This policy plan maps out the problems encountered by 
homosexual personnel. It was ascertained for each of these 
problems what the underlying causes were. The key issue now is 
to eliminate these causes: the core of policy implementation. 

It should be added that not all the causes can be eliminated 
(for example because a cost-benefit or feasibility analysis 
produces a negative outcome). It is also the case that more 
agencies within - and in some cases outside - our organisation 
are being commissioned to work out the policy. 
Those items which the researchers think can make a fundamental 
contribution to improving the working and living circumstances 
of homosexuals are given in the final section in project form. 
The agency that should carry responsibility for the 
implementation is indicated for each project. For the rest a 
number of projects take the form of a recommendation. The fact 
that nevertheless the word 'project' is used for these cases. 



'The Royal Netherlands Navy has 17/000 regulars 
(including 3,000 marines) and 6,000 civilian staff. 
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is intended to emphasize the accompanying commitment since 
recommendations would be too non-committal. . 

Let it be said again that this policy plan is intended in the 
first place to bring about improvements in the living and 
working circumstances of homosexuals in the Navy; not in the 
expectation that ideal situations can be achieved by tackling 
all the problems simultaneously, but simply on the basis of 
the endeavour to bring the Navy step by step closer to the 
situation that is considered desirable. 

The Royal Netherlands Navy wishes to embark on this endeavour 
to reach a more desirable situation taking its own 
responsibility for policy as the point of departure. 
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2. HOW HAS IT BEEN TACKLED? 
2.1 Set-up of the plan 

The subject of homosexuality is not one which is directly 
available to our observation. It is consequently debatable 
whether for example information that is relevant to policy can 
be produced by a questionnaire survey of such a complex and 
sensitive subject. This is why in making the arrangements for 
the policy plan the researchers decided to explain the method 
they had pursued to readers by incorporating it into the text. 

The plan was confined to the main problems in the form of key 
themes to prevent the whole exercise getting bogged down in 
too many issues. 

The knowledge and expertise of three categories were used as 
well as that of a number of persons outside the Navy. 

1. Homosexuals in the Navy who had openly come out; 

2. Homosexuals in the Navy who had opted (or felt 
themselves forced) not to come out - or only in a very 
small circle; 

3. Key figures who through the nature of their work (the 
head of a school; staff of the MDD^ or MSD®; padres; 
etc.) could produce information on the subject* 

The representativeness that was attempted in this, was not 
based on a numerical criterion (involving as many people as 
possible), but on a functional criterion: involving those 
people who might be able to give reliable information and 
opinions, cutting across the hierarchy, sections and services. 

Epistemologically one might debate whether the functional 
criterion selected (instead of the usual numerical criterion) 
could provide certainty about whether the information acquired 
was a full representation of reality. A possible reply to this 
question has two parts: 

1. Even in a survey (with a large sample) absolute certainty 
can never be obtained - especially not with regard to ' taboo- 
subjects*; in the case of 'closed questions* knowledge never 
extends beyond the question put; in the. case of 'open 
questions* the same phenomenon arises, nor is there any 
certainty as to respondents being fully representative 
(although with bigger samples the uncertainty decreases.) 

2. The representation of reality approaches completeness at 
the point when no new knowledge is generated (in this case: no 
new problems and underlying causal structures arise from the 
interview) . 



*The MDD is the social work organisation for all Dutch 
military personnel* 

®The MSD is a naval agency for the rehabilitation of 
military personnel with mental or physical problems. 
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Moreover it should be pointed out that the formulation of 
policy - which was the aim of this plan - on the basis of data 
from a survey can only be meaningful and feasible if enough 
knowledge is available on the subject matter for the problem 
areas to be assessed statistically. In the case of the present 
subject - homosexuality in the Navy - this is not the case. It 
is precisely in those cases where there is scarcely any 
knowledge, if any, on the subject of policy that a clear 
approach - made explicit in this text - can be an adequate 
means of obtaining that knowledge. 

No operational time limits were set for the policy plan. It 
will be necessary both inside and outside the Directorate of 
Personnel to check regularly to what extent the projects are 
actually having an effect. On the basis of these assessments 
(feedback) a decision may be taken to adjust the priorities or 
step up the activities. 

When a policy plan is written it may readily become an 
irritating account; words and ways of thinking creep in that 
are not automatically clear to everyone. Whether the Navy 
personnel have any use for it, is equally debatable. However, 
this policy plan has been written as an official assignment of 
the Directorate of Personnel with a view to surveying the 
subject of homosexuality in the Royal Netherlands Navy and 
conducting policy on this basis. 

This policy plan has thus been written not only out of the 
necessity of ensuring that it.as theoretically sound but that 
it is equally feasible in practice. 

This policy plan is about the way in which policy has been 
developed and what has ultimately come out of the process. 
This has been done deliberately because this method of 
policymaking deviates on a number of points from the normal 
method. The main point is the close link between the problems 
that emerged and the proposed projects, the criterion of 
functionality and the intention of the researchers not to 
produce solutions from behind their desks, but to have these 
put forward by the respondents themselves. 

The outcome of the exercise (converted into specific projects) 
derives directly from the material produced and has been 
grouped in such a way that it is possible to enter into the 
well-informed discussion of the feasibility (costs, personnel, 
resources) and the expected return so as to be able to take 
sound policy decisions. 

2.2 Policy and practice 

To be able to present a policy that is theoretically sound and 
feasible in practice (which is in fact an endeavour to achieve 
a desired situation or. more specifically to implement all the 
activities deriving from the goal that are intended to ensure 
that the chance of achieving the final goal is as great as 
possible) a balance has. to be struck between the principles of 
policymaking and the requirements set of it in practical 
terms. 
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The points oE departure of the researchers in their policy- 
making have been: 

Do not base policy on * the logic of the self-evident ' f 
with abstract problem-solving strategies deriving from 
the idea that 'we know really what it's all about', 
without being clear whether the abstract strategies 
actually adequately represent the problematical reality 
(the 'trap of thinking in terms of problem-solving'); 
and thus without being clear whether the proposed policy 
measures affect what they are supposed to affect: namely 
the causes. 

Try not to want to gain an overview and affect 
everything, but keep to the key issue: where is the 
pain, (symptom) and where does it come from (cause)?. 
Do not attempt to order everything in a comprehensive 
way (perfectionism for certainty's sake), but try to 
eliminate as many uncertainties as possible on the way 
towards the desired situation (reducing the symptom 
means reducing uncertainty). Thus one should not say: 
we'll make the Royal Netherlands Navy into the best 
employer for homosexuals, but: we shall try to ensure 
that the Royal Netherlands Navy is also a good working 
and living environment for homosexuals. 
The uncertainty as to whether the desired situation is 
being brought closer lies in the possibility of 
combatting the causes of the symptom. Some causes can be 
eliminated and then one.ds on the right track: part of 
the problem is removed. Some causes cannot be eliminated 
(any longer) or only with extreme difficulty - this is 
after all often the case. in practice - so that all one 
can do is to fight the symptoms. However this must be 
made clear to everyone, including the price that has to 
be paid for this. 

Incorporate into the measures to be taken a mechanism 
that allows one to see whether one is on the right 
track, in other words whether there are signs that the 
position of homosexuals is improving (periodical 
evaluation) . 

Try not to think solely from the viewpoint of the Navy 
organisation (that is disciplinary thinking), but also 
from the homosexuals' viewpoint (that is subject and 
problem-oriented thinking). 

Look to see on which main subjects the Navy should 
concentrate first of all; main subjects that largely 
determine the daily well-being of homosexuals. If these 
subjects are known then in fact a name has been given to 
something that is problematical (a symptom), about which 
something should be done. 

Try to establish what the implications are of the main 
issue (a problematical situation). 

Once one knows what policy effort (in terms of projects) 
the homosexual population needs, it is possible to 
conduct efficient and effective policy. 
The next thing to do is try to make the product that 
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meets this need and give those who have to do the real 
work the possibility of doing that well. 

2.3 The method of inquiry 

It may be gathered from the above that policy-making started 
with a search for key informants in and outside the 
organisation and the subsequent inviting of them for an 
interview. 

An advertisement was inserted in four naval magazines 
published by the KVMO^°, the VBM", the denominational and 
religious - including humanist - welfare organisations, 
addressed to the group of naval personnel who had not come out 
and was therefore unknown to the researchers. The cooperation 
of these four groups was crucial because it reflected that the 
intention to formulate policy on this subject was endorsed 
from four important quarters. The signing of this 
advertisement by the Directorate of Personnel served the same 
end. 

The advertisement failed as a method of getting in touch with 
the group of 'genuine anonymous homosexuals'; it produced only 
four reactions. According to one of the key informants (who 
received seven telephone calls in response to the 
advertisement) distrust proved to be one of the main motives 
for not responding to the call ( "what are they going to do 
with the information in The Hague ")^^* But despite this it was 
possible to talk with more than four anonymous homosexuals. 
This was done through a metho(J^ of working which involved 
respondents being motivated to come and talk and by means of a 
'snowball effect* persuading homosexual colleagues who were 
known to them to do the same. After about 35 interviews this 
method failed to produce any new interviewees. Although the 
call was also directed at civilian staff, no reaction at all 
was forthcoming from this quarter. 

Altogether 65 interviews were conducted, in which five 
questions were put each time. These questions are given below 
along with the aim of each of the questions. 



KVMO is the organisation representing the 
interests of Royal Naval officers. 

The VBM is the organisation representing the 
interests of military personnel (mainly however 
seamen and petty officers). 

The Hague is the administrative centre of the 
Royal Netherlands Navy, the seat of the' Commander 
in Chief and his three Directors, including the 
Director for Personnel. 
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Question 1. 

- What do you think is the problem when it comes to homosexual 
men and lesbian women in the Navy? 

. What do you personally regard as a problem, bottleneck , .as 
inappropriate or undesirable behaviour vis-a-vis homosexuality 
in the Navy; what do you find painful in this field? 

^ This question allowed the themes (the problem areas) to be 
mapped out and named. 

Question 2. 

- Can you indicate concrete facts from which it emerges that 
the problems and bottlenecks you referred to do exist in the 
Navy? 

• Can you give concrete practical examples why it is a problem 

for you in the Navy? 

. Describe one or more events that you yourself regard as 
undesirable or inappropriate. 

-* This question forces the respondents to produce facts to 
verify the problems referred to in the preceding question, so 
that the reality value of the problems referred to can be 
enhanced. 

Question 3. 

- You have indicated what you think are the problems regarding 
homosexual men and lesbian women in the Navy. Can you indicate 
what you think are the causes of these problems and 
bottlenecks? 

. Why is it that you encounter these problems, what do you 
think are the causes? 

By posing this question insight is obtained into the causal 
structure underlying the problems referred to. 
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Question 4. 

- With regard to the subject of homosexuals in the Navy, 
everyone can imagine a certain ideal situation. What would you 
really like to see achieved to be able to refer to an ideal 
situation of this kind? 

. What would you like to see changed in our organisation 
regarding the position of homosexual and lesbian personnel? 

By posing this question the contours of the policy goals 
(the desired situation) become visible. 

Question 5. 

- Why do you want to see this achieved? 

- This request for motives is intended to ascertain whether or 
not the goals put forward in the preceding question were 
Utopian and to find out about what motivates people to choose 
exactly those goals (the question of the legitimacy of the 
policy to be developed). 

Comment : it looks as if more questions were posed (questions 
1; 2; 3 and 4). But the questions preceded by a dot differ 
only in the way that they are formulated and serve simply as 
an aid in cases where the main question proved to be too 
difficult for the respondent. 

2.4 What was said 

To give the reader an impression of the nature of the replies 
to the questions posed, a collection of the replies are given 
by question. The replies have been reproduced as literally as 
possible and those who encountered no problems have also been 
included. Where "xxx" is indicated in the text, this has been 
done for reasons of anonymity. 

What do you think is the problem? (question 1) 

"As soon as it is known that you are a lesbian,, people 
look at you with all kinds of prejudices and that 
applies to everything. Not only your functioning in the 
navy, but even the way in which you drink your coffee or 
tie your shoe laces". 

"If you don't drink you are a queer, if you don't act 
like a he-man you are a homo, etcetera". 
"The Navy is a heterosexual society in which there are a 
lot of prejudices against homosexuals. I am afraid that 
I would encounter difficulties in my work if people 
found out that I was one of them. When one expresses 
contempt in the group, one always finds support in the 
group" . 

- "You are walking around with a secret which you think 
you should keep to yourself. That saps your energy and 
wears you out". 

"Homosexuality is not accepted- at all. It is associated 
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with everything that a person in the navy should loathe. 
This starts even at the EMMV.^^ Absolutely everyone who 
performs in some way or other below the norm is a queer, 
a sissy, etc. The most disgusting sexist remarks are 
made from high to low. This is encouraged". 
"I really don't have any problems. I have never made a 
secret of my sexual preference as a woman for women". 

And what are the facts? {question 2) 

"As a seaman I was caught with a man who is otherwise 
now married. Then at my own request I left the ship (but 
actually it was on the advice of the doctor who said 
that I would be better off leaving the ship, because if 
it leaked out that I was homosexual my life wouldn't be 
worth living). I was stationed on xxx via the social 
work department's PDA^\ 

"My superior and colleagues know about me. They have 
never, in any way whatsoever, given any sign that I am 
less than them as a result of my being lesbian". 
"Example: to the question of a 'baksmeester ' at the 
EMMV school as to whether you could identify 
homosexuals, one knew the answer namely: a black little 
fingernail; a striking earring; a ring on the little 
finger; girls with very short hair; lesbians are 
masculine women". 

Superior to one of the researchers: "We have a lesbian 
xxx here. She does her best and nobody has any problems 
with this". 

"The worst was when the 'provoost * saw what was 
happening and did not interfere. One of his jobs is to 
prevent fights, but homosexuals can apparently be beaten 
up". (Note: It did not get as far as fisticuffs but was 
confined to some pushing and shoving.) 
"There is a civilian working here who is openly 
homosexual and simply harasses men whom he likes. I do 
not want to be identified with him and his behaviour". 
Corporal to one of the researchers: "If you are in the 
shower with one of them I wouldn't dare bend down. If 
they were to put you under the shower with a bunch of 
'women* then you'd certainly feel a little bit nervous 
as well wouldn't you; certainly you would". 
"There was a boy on board who went ashore but didn't 
drink any beer. The group called him: homo, queer. 



EMMV: the school where regulars receive their 
first training. 

PDA: a Navy unit working with psychodiagnostics. 

The person who is responsible for regulars in 
their first six weeks. 

Petty officer supervising young seeunen in the 
canteen of the naval barracks. 
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pansy, poofter, fag etc. and assumed that he was not 
normal. It was a reason for the group to ignore him as 
much as possible". 

"I once confided to a colleague who was working at the 
XXX, He said that I would miss out on a number of 
clearances and that I would be excluded from certain 
posts. I did not want to run that risk". 
"No, not really. Since I behave as a hetero, I have 
encountered no problems. The only question is how long I 
can keep it up". 

"All kinds of games with sexual undertones are in fact 
homosexual acts. Jerking each other off or grabbing 
somebody's genitals under the shower are all part of it. 
I never really thought about it, but this kind of thing 
does take place. But you shouldn't call it 
"homosexuality" because then you run a good risk of the 
persons who were doing it beating you up". 
"I know a Lieutenant Commander who did not dare come out 
because of fear for his career". 

"I have photographs of beautiful women with me and I 
always take a girl friend to parties. Sometimes the girl 
is in on the plot, sometimes she isn't". 

And what are the causes according to the respondents (question 
3) 

"Lack of knowledge: completely wrong image of dirty 
homosexuals and their anal sexual practices". 
"Homosexuality is associated with weakness and that does 
not fit into the image of the Navy as a he-man society". 
"By making negative remarks about homosexuals they hope 
that they will be backed by the group (a cheap success). 
I don't think they do it deliberately. It is just 
bluffing about how big they are without realising that 
they are hurting someone". 
"Fear for aids". 

"The preconceived idea that homosexuals are dirty and 
furtive". 

"Young people in the navy are uncertain about their 
sexual identity. They do not want to be homosexual and 
display as much heterosexual behaviour as possible". 
"It is simply accepted that one should talk about 
homosexuals and lesbians in a prejudiced and pejorative 
way. Nobody puts a stop to the process and this is why 
the process will continue". 

What do you want to see achieved (question 4) 

"I would like to see a change in attitude so that 
homosexuality is regarded as being just as normal as 
heterosexuality" . 

"There ought to be an organisation with expert guidance 
and support for homosexual personnel with problems in 
this field". 

- "I myself would be satisfied if my sexual inclinationr 
once it was known, was not a reason for gossip. 
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backbiting and would not be an obstacle to the personnel 
having confidence in me". 

And why do you want this? (question 5) 

"Because I don't want to do myself harm if I am at sea 
for so long and have to find my social and emotional 
support there too" . 

"My functioning at work should be the main issue and not 
the supposed way in which I spend my private life". 
"You should be able to be yourself at work as well. You 
don't need to shout to the whole world that you're 
lesbian, but if you're asked or if it just happens to 
turn out that way, you shouldn't have to keep quiet". 
"Life would be much more pleasant. Now I am much more 
reserved on subjects from which one might deduce that I 
am a homosexual. I'm continually on my guard. Even now 
I'm wondering whether it is a good idea to take part in 
this interview". 

"I drink too much because sometimes I think I'm going 
crazy. But life is rotten. It's only when I go home at 
the weekend that I can be more or less myself". 
"My functioning is affected because I am leading a 
double life". 

"Homosexuality is an inextricable part of me. I want to 
be myself in this respect too. Now I'm walking around 
with a secret that is not something I can talk about 
though I*m not committing any punishable offence. That 
is very strange". 

"It would make my life and that of other people quite a 
bit less complicated". 

"Functioning at work and pleasure in life would be 
considerably enhanced if there was full integration and 
liberation". 

"If more homosexuals were to come out for themselves 
than the few there are at the moment, those who surround 
them would automatically learn to make allowances for 
minorities" . 
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3. WHAT ARE THE PROBLEMS? 

The questions were designed to demarcate the area on which the 
navy organisation should concentrate according to the persons 
who were approached. In qualitatively processing the material 
what was noticeable above all was the context within which the 
problem had to be understood: the navy as an organisation in 
which the interfaces between private life and work are 
frequent and where because of the nature of the operations 
people are forced to live together over a longer period. 
Whether or not therefore all the problems that have been 
spotted here can be considered to apply one by one to the 
other armed forces services is unlikely. A number of these 
will display major parallels. 

It emerges that there are 'families* among th.e problems put 
forward, that is to say themes which the researchers think, 
belong together on qualitative grounds. Once Everything had 
been sorted out, the comments could be categorised under four 
headings. 

First of all there was the theme 'the image of homosexuality', 
built up from a number of components relating to prejudice, 
ignorance, conservatism, lack of understanding, being ill- 
informed etc. 

The second theme is the 'role of the group', this being 
hostile behaviour of the group as a reaction to deviant 
behaviour in this case the reaction to homosexuality. Such 
hostile behaviour is built up of a number of behavioural 
variants the most striking of which are verbal violence, 
gossip, being ostracised from the group, making the person in 
question a laughing stock etc. These are phenomena that can be 
understood on the grounds of the need of young naval personnel 
to gain rapid command of the Navy culture so as not to be left 
out. Acceptance of and adaption to the group norm is the best 
guarantee of survival. 

The third theme is centred around 'the role of staff in 
command*. This is a reference to the failing role of a (small) 
number of staffin command if undesirable situations occur vis- 
a-vis homosexuals within their purview and competence to 
interfere. 

The fourth theme lastly is the 'fear among homosexuals'. Sub- 
optimal functioning may arise as a result of this fear. Sub- 
optimal functioning therefore affects not only the individual 
homosexual in the navy, but also the surrounding working and 
living environment where the climate can be drastically 
impaired. 

It can be deduced from these themes that the main point for 
policy is the assertion: "that there are clearly unfriendly 
tendencies towards homosexuality in the Navy". This assertion 
can be supported with facts from the survey. The ultimate goal 
of policy therefore should be to ensure that the armed forces 
(the Navy) will become an organisation that is less unfriendly 
towards homosexuals and to endeavour to ensure in the long run 
that individual homosexuals can act as freely within the 
organisation as their heterosexual colleagues. The objective 
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of having the Navy become friendly to homosexuals has 
deliberately not been assumed here; as long as society around 
us fails to take a friendly stance, such a goal would be 
Utopian and unfeasible. 
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4. WHAT CAUSES THE PROBLEMS? 

4.1 The method of analysis 

Each theme has been built up from a great many comments, of 
which only a few have been listed above for brevity's sake. 
What do these themes mean? Nothing other than an indication of 
the problems encountered by homosexuals. 

Giving problems a name (or having a name given to them by 
those who are involved) is one thing; trying to find out where 
they come from is a second; fighting the causes is a third. 

The analysis (the interviewing of homosexuals and key 
informants with the help of the five questions) enabled 
analysis of the causes to be made for each theme and this made 
five items clear; 

the extent of the problems in reality relating to each 
theme; 

the details within the whole; 
the lines connecting up the details; 
- the areas in which it would not be sensible or it would 
be impossible to take steps (for example negative cost- 
benefit or feasibility analysis; this would be the case 
with reference to the cause that was put forward 
•because the Navy is a typical hetero society*); 
the area in which the measures can have an effect 
(combatting causes). 

If the causes can be understood in their interrelationships it 
may be possible to find out how each cause can be tackled or 
eliminated. In doing so, however, it may emerge that a cost- 
benefit analysis or feasibility study proves negative since 
the prime cause cannot be tackled by the Navy (e.g. the fact 
'that Dutch society is not friendly towards homosexuals'), 
though the causes related to this can be tackled (e.g. the 
attitudes to homosexuality that people bring with them when 
they enter the Navy and which can be strengthened or weakened 
at the EMMV). 

In cases where the researchers are of the opinion that a cost 
benefit analysis or feasibility study would prove negative, no 
proposal for elimination (project) has been made. In cases 
where the elimination of a cause is a feasible alternative, a 
policy option is provided in the form of a project proposal. 

4.2 The themes and their interrelationships 

The four themes referred to are interrelated. It is not 
possible to mathematically or statistically verify this 
relationship with the usual method. The model is an aid to 
understanding the relationships and seeing how they affect one 
another. This is not only important for a sound understanding 
of the policy subject, but it also indicates where the 
proposed measures can have an effect. The model can only be 
verified on the grounds of plausibility and the model's 
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capacity to relate the themes to each other in a meaningful 
way. The model otherwise has no pretensions to being 
scientifically complete. 



The model. 



Image of homosexuality 



-af f ects- 



•enhances- 



the role of staff 
in command 



-enhances- 



hostile group 
^ behaviour to 



homosexuals 



Fears and sub-optimal functioning 



4.3 A number of additional remarks 
4, 3*1 General 

The researchers were faced with the task of clarifying a 
subject that in terms of its nature and scope was highly 
unclear and diverse. The majority of the homosexuals 
interviewed certainly encountered problems. But what the one 
experienced as a problem was for the other so inherent to the 
Royal Netherlands Navy organisational culture that the person 
in question had become reconciled to this: "that's just the 
way it is in the Navy". For the rest the impression was gained 
that lesbian personnel encountered fewer problems, although 
the evidence for this is not strong arid based on ten 
interviews. 

It emerged from the interviews that the homosexuals are 
confronted in their working environment with a stereotyped 
image of 'the homosexual', that can be defined as follows: 
'a pansy type' in words and behaviour; 

- subservient; 

- weak personality; 

*- physical (sport) performance under the norm; 
sexually hyperactive ; 

- permanently preoccupied with pestering unsuspecting 
heterosexuals. 

The paradox is that the above type of person is not to be 
found in the Royal Netherlands Navy, at least not as far as 
the researchers know. This stereotyped picture is also used by 
many heterosexuals. However, when asked whether they knew such 
a stereotyped homosexual no apply was forthcoming. This 
imaginary type of homosexual however serves as a model for an 
extensive range of inferior, undesirable and menacing 
characteristics. 
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4.3.2 On the subject of sexual violence 

A. When asked, none of those interviewed were able to give 
examples from their own personal experience of physical 
anti-homosexual violence perpetrated by personnel in the 
Navy. 

B. Examples of physical threats , verbal violence and/or 
ostracism (resulting in a person becoming socially 
isolated), are referred to by many of the homosexuals 
interviewed as a form of mental cruelty personally 
experienced in the Navy. 

C. All the women interviewed, when asked, denied ever 
having been the victim of physical sexual violence. 
Various men interviewed had been the victim of what can 
be described as physical sexual violence, but the memory 
of this is often repressed, while moreover they do not 
define it as violence, but as a kind of initiation rite* 

re c. In the American literature this phenomenon is referred 
to as 'horseplay', i.e. all kinds of rough games with a clear 
sexual undertone or explicit sexual significance. Horseplay of 
this kind is not just an incidental occurrence. However it was 
impossible to acquire any certainty as to the frequency. It is 
not the case that homosexuals are exclusively the passive 
object of such horseplay. It is the case that those who are 
different from the group norm in some way, for example because 
they have protruding ears, introvert behaviour, red hair etc., 
are the first in line for such-horseplay. 

Only physically and/or mentally strong personalities who are 
different in some way from the group norm are able and dare to 
stand out in a group. 

4.3.3 Coming out 

The survey revealed that at practically all levels in the 
hierarchy from seaman (M) to captain at sea (M) and seaman (F) 
to lieutenant (P) - homosexuals are working in the Navy or 
have been until recently. As was mentioned earlier, no 
interviews took place with civilian staff so that no 
statements could be made on this. 

In the Navy in which much depends on cooperation and teamwork, 
many opt for the relative anonymity of the group rather than a 
position in which they stand out from the rest. 
The few openly homosexual persons who the researchers 
encountered were moderately pugnacious people who could afford 
to be themselves and to be clear about their sexual 
preference. This is combined in all cases with a respected 
position, good to very good assessments, frequent popularity 
with others and with other obviously positively appreciated 
characteristics . 

4.3.4 The advertisement 

The advertisement placed by the Directorate of Personnel in 



the four Navy publications, together with a press release, was 
a signal from the Director for Personnel to the rest of the 
organisation to enable information to be obtained from the 
group of homosexual personnel who are open about it or 
otherwise . 

The researchers had further no opportunity of announcing what 
they were doing within the Royal Netherlands Navy other than 
in the aforementioned way. 

The real anonymous homosexuals (those who nobody within the 
Navy organisation knows are homosexual) are still anonymous! 
Thus no information was obtained from this group. Manifest 
anti-homosexuals did not report to the researchers either and 
were consequently not interviewed. Nor did civilian staff 
respond, nor were they interviewed. 

The impression has been gained that the great majority of 
homosexual personnel in the Navy are still 'in the closet*. 
The reasons for this may be that: 

they are married (and have children); 

they (still) have doubts about their sexual identity. 

They hope to be heterosexuals and fear the future as 

homosexuals; 

they have a negative self-image; 

they have no incentive at all to inform those around 

them; 

all kinds of personal reasons, one being religion; 

- the verbal anti-homosexual violence has become such part 
of the 'macho '-vernacular they are not readily inclined 
to present themselves as such and to check in practice 
whether people mean what" they say. 

One reason given for not coming out is fear. This emerged 
among other things from: 

- Naval cadets^^ who stated that such a person (homosexual 
naval cadet) would have to leave, his life would be made 
a misery and he would be the victim of baiting that 
could never be proved but that would continue until he 
left the Royal Naval Academy of his own accord. 

The petty officer in the Marine Corps" who stated that 
he would no longer be eligible for an operational 
posting, (despite having an excellent service record) 
and would have to spend the rest of his career as xxx at 
the xxx-barracks or welfare petty officer with the 
fleet.'' 

An officer who recently followed a course abroad, was 
strongly advised not to reveal his homosexuality during 



Students at the Royal Naval Academy. 

The Marine Corps (3,000 men) is part of the Navy. 

Persons who show films, provide entertainment for 
others; often it is a job for people who are no 
longer able to cope with physical or mentally- 
demanding navy work. 
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the course because he would certainly have failed the 
examination. (Homosexuality is still a reason for 
dismissal in the country in question^".) 

Fear was also expressed by those who in due course (sometimes 
years) have more or less come out and at present take the view 
that it doesn't happen like that at all. Nevertheless many 
said that they felt that they had to be continually proving 
themselves to avoid those around them reverting to stereotyped 
images. The comment "we don't like queers, but you are 
alright" is an illustrative one in this connection. 

There was initial contact with one who bitterly regretted 
having announced that he was homosexual on board about ten 
years ago and had received such an unpleasant response that he 
wished that he had never said it. The person in question 
originally wanted to cooperate in the survey, but after his 
initial contact did not get in touch again. 

4,3»5. Other observations and remarks 

> The view that as long as homosexuals in the Navy do not 
complain, the problem is apparently not so pressing that 
attention needs to be devoted to it, is not correct. 
Complaining means standing out and that is exactly what 
they do not want. There has to be an incident or at 
least a good reason for informing those at work about 
the homosexuality of the person in question* 

> Par and away the majority of homosexuals in the Navy 
(men more so than women) declared that if they had been 
free in their choice of sexual preference, than they 
would never have opted to be homosexual. The fact that 
it is so (and it is becoming widely recognized that 
'cure' or 'therapy' is not possible), they make the best 
of it. 

> With the exception of a few militant homosexuals it 
remains a question of compromise. The heterosexual 
community determines the scope in which homosexuals may 
behave as such. The homosexual who has a friend back 
home can be tolerated, but to introduce that friend on 
social occasions as another would his wife or 
girlfriend, makes homosexuality visible in a way which 
people regard as unseemly (because it is demonstrative). 

> Places where deliberate (verbal) aggression towards 
homosexuals may occur are to a certain extent 
predictable. In pluriform units, such as a ship (to a 
greater degree on a ship with a mixed crew) there is 
little sign of deliberate aggression. Intolerance in the 
group is highest in highly group-oriented institutions, 
such as the Royal Naval Academy, the SEMMV and sections 
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The reference here is to Great Britain. 
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of the Marine Corps, If you meet two conditions here, 
namely being different from the rest (e.g. not 
explicitly heterosexual) and not being in the category 
of the physically strongest, you have an exceptionally 
high chance of confrontation with the group. 

The senior ranks interviewed suspected the Admiralty 
Board of 'repressive tolerance* in relation to the 
phenomenon of homosexuality. According to them the 
Admiralty Board does not really want personnel who are 
openly homosexual to be placed in the Navy limelight, 
but the authorities are temporarily talking a 
sympathetic stance in order to resist political 
pressure. 

To refute this view and to prove the opposite, it would 
be advisable for the Commander in Chief (CINC) to make a. 
public statement on homosexuality. Moreover in that case 
nobody would be able to hide behind a supposed view held 
by the CINC. 

The question of whether homosexuality is a problem for 
someone, cannot be answered unambiguously. A problem 
after all is as big as someone experiences it* The 
subtle gradations in intensity cannot be indicated 
because they vary and depend on the person, the time and 
the circumstances. Moreover it is also the case that 
when it ceases to be a problem for the person involved, 
but remains so for those around him or her, it is ipso 
facto still a problem sijtuation. 
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5. WHAT SHOULD BE DONE? 

A list of the projects that should be tackled to improve the 
working and living environment of homosexuals in the Royal 
Netherlands Navy is given below by theme. In a number of cases 
the project takes the form of a recommendation, but a 
recommendation that demands to be worked out in greater 
detail. Each of the projects comes under the policy 
responsibility of a particular agency. The agencies that the 
researchers believe should take the lead for the purposes of 
carrying responsibility and effectiveness are given for each 
project. 

Which projects are to be implemented and in which order is a 
question that needs to be discussed further and will be partly 
determined by the expected benefit and the accompanying costs 
(personnel, resources, financing). Beside this of course the 
responsibilities of the agencies mentioned for other matters 
besides this subject, will also play a role in the scheduling 
and setting of priorities. One cannot do everything 
simultaneously. Consequently the implementary agencies will 
have to indicate the time-scheduling of each project. 

To give some direction to the setting of priorities, it might 
be useful to highlight the main line that was referred to by 
virtually every respondent. That is the. fact that, within the 
organisation, private life and work are closely interrelated 
and moreover that the nature of the work entails that people 
are frequently required to live at close quarters over longer 
periods. Because of this, attention is focused in the first 
instance on those projects that help to eliminate prejudice 
against homosexuality. This ought to be done at th6 earliest 
possible stage in a person's naval career, because it is 
precisely in the process of socialisation that the primary 
attitude forming is of permanent influence. Since 'the first 
blow is half the battle*, it is proposed that priority be 
given to those projects that concentrate on personnel who are 
doing their preliminary training (KIM/EMMV). This involves not 
only providing factual information during the teaching 
programme, but also giving attention to providing guidance for 
young navy personnel. 
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6. LIST OP PROJECTS (31st October 1990) 



Theme 1: Image forming 

Project description Initiators^' 
Education 



1.1. 



Publicity 
1.2. 

1.3. 



Development of a general teaching 
package to inculcate greater tolerance 
towards and understanding of minorities/ 
explicitly including homosexual 
personnel. 



Anticipation of national publicity on 
the policy effort of the Royal 
Netherlands Navy on homosexuality. 

The administrative top-ranking officials 
of the Royal Netherlands Navy give an 
interview on the occasion of the 
implementation of this policy in a Navy 
magazine, so that everyone becomes aware 
that discrimination is no longer 
appropriate in a modern organisation in 
any way ^whatsoever . 



Theme II: Role of staff in command 

2.1. Review the policy on transfer in 

relation to the view of * disturbed 
working relationships* within the 
context of the policy document. 

2.2. Develop a flow diagram for commanders 

which tells them what to do in a 
particular situation when they are 
confronted with homosexuals on board as 
an aid to building up skills. 

2.5. Be cautious in allocating the posts of 

'baksmeesters ' and instructors in the 
case of initial naval training, where 
the importance of attitudes and social 
skills as well as professional skills 
have priority. 
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The Diitch report lists the agencies 
involved in each project .These have been 
left out of the English language 
version. 
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2.6. 
2.7. 

2.8. 
2.10. 

Theme III: 
3.1. 

3.2. 
3.3. 
3.4. 
3.5. 



See to it that homosexuals who get into 
difficulties are not labelled as medical 
cases by their surroundings, but call 
things by their name and involve the 
working environment in looking for a 
solution. 

Give currency to the existence of the 
•06-number' (free phone for reporting 
violence in the armed forces). Make it 
clear that the 06-number is not only 
there for physical violence but also 
verbal violence. Make it clear that this 
number can also be contacted at a later 
stage (e.g. after an exercise), that it 
can be done anonymously, and what the 
organisation behind the 06-number can do 
for someone. 

Instruct the staff as to the possible 
sanctions in the case of observed 
discrimination. 

Devote attention to discrimination and 
verbal violence in the course for navy 
bar-tenders. 



Role of the group 

Train the staff on management courses to 
correct the forming of negative images. 

Encourage sound consultations with 
padres and clergymen to deal with 
controversial subjects. 

Do not pass on controversial matters to 
the religious welfare people but deal 
with these yourself . 

Convince the groups that discrimination 
will not be tolerated and actually 
resort to sanctions. 

Consider introducing a form of 
supervision in cafeterias and canteens 
for groups of young naval personnel. Pay 
particular attention here to the job of 
senior seaman in the cafeteria, the 
cafeteria-committee, 'baksmeester * , etc. 
and other openings. 
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Theme IV: Pear among homosexuals 

Make it clear that homosexuality in 
itself has no detrimental consequences 
on legal status. 

4»2. Look to see to what extent the Staff 

Officer for Social Affairs can play a 
clearer role in cases of discrimination; 
people who get into difficulties, 
harassment etc. 



4-3. Involve the expertise of the 

Organisation for Homosexuality in the 
Armed Forces in implementing the policy. 
Promote cooperation between the relevant 
Royal Naval bodies and nationally- 
operating organisations providing help 
to and information about homosexuality. 
Take stock of the need to promote 
expertise among bodies that are 
professionally involved with 
homosexual i ty • 

4.4. Encourage the promotion of expertise 

among personnel in the medical services. 



4.5. 



See to it that policy on the subject of 
sexuality is properly complied with in 
the case of security checks. 



FILE 
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The Honorable John Conyers, Jr. 
The Honorable Geriy E. Studds 
The Honorable Ted Weiss 
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This report responds to your joint request that we review the Department of Defense's (dod) 
pohcy of excluding homosexuals from serving in the armed forces. Also, as you requested our 
supplemental report Defense Force Management: Statistics Related to p op 's Policy on 
Homosexuality (GA0/NSIAP-92-98S) contains statistical information such as the number of 
service personnel expelled for homosexuality as a result of pop s exclusion policy. 

Unless you publicly announce the contents of this report earlier, we plan no further distribution 
of It until 30 days from its issue date. At that time, we will send copies to interested committees: 
other Members of Congress; and the Secretaries of Defense, the Air Force, the Army, the Navy 
and the Marine Corps. We will make copies available to other parties upon request. 

olTooo^"^'^*' Director for Defense Force Management Issues, Paul L. Jones, on (202) 
.J75-3990, If you or your staff have any questions concerning this report. The m^or contributors 
to this report are listed in appendix V. 



Frank C. Conahan 

Assistant Comptroller General 



Executive Summary 



Purpose If response to a request from Representatives John Conyers Jr Ted 

Weiss, and Geny E. Studds, gao examined certain aspects of the 
Department of Defense's (dod) poUcy of excluding homosexuals from 
servuig m the U.S. armed forces. Specifically, GAO was asked to 

• compile and analyze statistics on the separation of homosexuals from the 
military services between 1980 and 1990, including the number of 
personnel by service, race/ethnicify, gender, rank, and occupational 
categoiy; 

• determine the cost of replacing personnel separated under this policy and 
the cost of investigating aUegations of homosexuality- 

• Identify and analyze the evidence that has been developed by DOD the 
military services, or nondefense sources and cited as support for ttie 
current policy on homosexuality; and 

• obtain information on the general public's attitudes, other nations' military 
forces policies, and other organizations' views on the compatibility of 
homosexuality with the military or other work environments 



Background According to DOD officials, U.S. forces have had poUcies prohibiting 

homosexuals from serring in the military since the beginning of World 
war II. DOD s current poUcy on homosexuaUty was formalized in 1982 and 
specifically states that: 



HomosexuaUty is incompatible with military service. The presence in the militaty 
enviromnent of persons who engage in homosexual conduct or who. by their statements 
demonstrate a propensity to engage in homosexual conduct, seriou^IyL,^1^^' 
Zlur^'^TZ^-^" "^"^ °'^<=^ ■"''"beis adversely affects 

mutt in.^ f7 ^""^ 8-""' morale, to fo^er 

7^lr H 'onf'lence among servicemembers; to ensure the integrity of the 
of rank and command; to facilitate assigmnent and worldwide deployment of 
semcemembers who frequenUy must live and work under close condlUons afTording 

T^wvTT '^'^ °f "«= M""^ Ser^<^<^: to maintain pubUc 

acceptability ofmUitaryservice; and to prevent breaches of security. P"""" 

According to DOD, a homosexual is "a person, regardless of sex who 
engages m, desires to engage in, or intends to engage in homosexual acts." 
DOD defines a homosexual act as "bodily contact, acOvely undertaken or 
passively permitted, between members of the same sex for the purpose of 
satisfying sexual desires." 
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On the basis of its policy of excluding homosexuals from the military, dod 
annually expelled an average of about 1,500 men and women between 
1980 and 1990 under the separation category of "homosexuahty." These 
expulsions reached a high of about 2,000 in 1982 and a low of about 1,000 
in 1990. Separations for homosexuality do not require a determination that 
an individual's behavior affects the miUtary's nussion. In terms of rank, 
gender, and race/ethnicity, the msyority of those expelled were enlisted 
personnel; most were men (about 78 percent); and most were white. When 
challenged, these discharges have been routinely upheld in the military 
adjudication and civil court systems. 

DOD does not maintain records of the costs associated with administering 
its policy; nor does it record the costs of investigating alleged cases of 
homosexuality. Accordingly, our analysis was limited to estimates of the 
costs of recruiting and training individuals to replace personnel discharged 
for homosexuality. 

Mcuor psychiatric and psychological organizations in the United States 
disagree with DOD's policy and believe it to be factually unsupported, 
unfair, and counterproductive. In addition, two DOD/service-commissioned 
study efforts have refuted DOD's position on the potential security risk 
associated with homosexual orientation as well as disclosed Information 
that raised questions about the basic policy. Further, the Secretary of 
Defense and the Chairman of the Joint Chiefs of Staff have recently 
acknowledged that homosexual orientation is no longer a msyor security 
concern. 

GAO also found that 

recent polls suggest that the public has become more accepting of 
homosexuahty and of homosexuals' serving in the mihtary; 
some U.S. allied nations have poUcies similar to that of the United States, 
and others have policies that permit homosexuals to be members; and 
police and fire departments in several m^or U.S. cities have removed 
employment restrictions without adverse effects on mission. 



Results in Brief 



Pages 



GAO/NSIAD-92-9S DOD's FoUcy on HomosexuaUty 



Executive Summary 



GAO Analysis 



Number of Discharges During fiscal years 1980 through 1990, approximately 17,000 servicemen 

and women (an average of about 1 ,500 per year) were separated from the 
services under the category of "homosexuality." Approximately 1,000 
military personnel were discharged in 1990. No determination that their 
behavior had adversely affected the ability of the military services to 
perform their missions was required. In terms of rank, gender, and 
race/ethnicity, the mcyority were enlisted personnel; most were men; and 
most were white. However, some groups were consistently discharged at a 
rate higher than their representation in the total active force or individual 
service. For example, between 1980 and 1990, the Navy, representing 27 
percent of the active force, accounted for about 51 percent of the 
discharges; and women, representing 1 1 percent of the total active Navy 
force, accounted for 22 percent of those discharged. 

Cost of Policy Limited cost information associated with the administration of DOD's policy 

was available. Basically, only the costs of recruiting and training the 
personnel needed to replace those discharged for homosexuality could be 
readily estimated. In fiscal year 1990, recruiting and initial training costs 
associated with the replacement of personnel discharged for 
homosexuality were estimated to be $28,226 for each enlisted troop and 
$120,772 for each officer. The total cost of replacing personnel discharged 
for homosexuality, however, would need to include other factors such as 
out-processing and court costs. 

The services' investigative agencies could not provide specific information 
on the costs of investigating alleged cases of homosexuality. However, 
during fiscal years 1986 through 1990, DOD investigative agencies 
conducted a total of 3,663 such investigations. In 1990, a total of about 
472 investigations were conducted. These figures are approximate because 
the services can administratively handle investigations involving 
homosexuality under other categories, and the investigative agencies had 
to estimate the number of such cases. In addition, Navy investigations are 
simultaneously categorized as more than one offense, such as sodomy and 
indecent assault; again, the Navy ac^usted its figures to account for this 
policy. 
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Studies of Homosexuality in DOD and the services have commissioned two major efforts that focused on 
the Militaiy whether homosexuals were more of a security risk than heterosexuals and 

concluded that there was no factual data to substantiate that premise. The 
Navy's 1957 Crittenden Report' (which did not question the underlying 
premise of DOD's policy) stated, "A third concept which persists without 
sound basis in fact is the idea that homosexuals necessarily pose a security 
risk." A more recent draft report, prepared by DOD's Defense Personnel 
Security Research and Education Center (perserec), commented that the 
DOD policy prohibiting homosexuals from serving in the military was based 
on the same rationale used to limit the integration of blacks.^ Specifically, it 
stated: 

The order to integrate blacks was first met with stout resistance by traditionalists in the 
miliUiry establishment. Dire consequences were predicted for maintaining discipline, 
building group morale, and achieving military organizational goals. None of these 
predictions of doom has come true. 

The PERSEREC effort, initiated in 1986, has been packaged as several 
interim products with the final report issued in late 1991. 

In addition, national organizations such as the American Psychiatric 
Association and the American Psychological Association, familiar with the 
extensive research conducted on homosexuality in the general population 
and with military veterans, disagree with DOD's policy and the policy's 
implied characterization of homosexuals. 

In testimony before the House Budget Committee, the Secretary of Defense 
in July 1 99 1 and the Chairman of the Joint Chiefs of Staff in February 1 992 
backed away from security concerns as a mtyor basis for DOD's policy. 
However, both officials continued to support the poUcy on the basis of 
their belief that it is needed to maintain good order and discipline. 



Officially, the Report of Che Board Appointed to Prepare and Submit. Reconimendalions to the 
Secreuity of the Navy for the Revisioii of PoUcics, Procedures and Directives Dealing With 
Homosexuals , Mar. 15. 1957. ~ ~ 

^Presidential Executive Order 9981 , July 26, 1948, required the integration of blacks into the armed 
forces. Congress also passed the Women's Armed Seniccs Integration Act in 1948 to institutionalize 
career opportunities for women in the military. 
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Attitudes Toward General public attitudes in the United States about homosexuality appear 

Homosexuality to be changing. GAG reviewed three recent national polls, conducted by 

Gallup and Penn and Schoen Associates, Inc., which indicated that more 
Americans now say they believe that homosexuals should be allowed to 
participate in various occupations, including the armed forces. A Gallup 
survey conducted in March 1991 of a cross section of the American 
population of adults aged 18 and over showed that 69 percent of those 
interviewed felt that homosexuals should be allowed to serve in the armed 
forces, whereas only 51 percent felt that way in 1977. 



Selected Police/Fire AdditionaUy, since the early 1970s, a number of poUce and fire 

Department Policies departments have adopted policies prohibiting discrimination on the basis 

of sexual orientation and have hired homosexuals into their work forces. 
Officials from all eight of the departments that GAG contacted stated that 
they had not experienced any degradation of mission associated with these 
policies. Most department officials did not identify major problems related 
to retaining homosexuals in a work force, but a few pointed out isolated 
cases of problems indirectly involving homosexuals. 



Other Nations' Policies on The policies regarding homosexuals serving in the military forces of 
Homosexuals in the Military 1 7 selected nations-predominantly members of the North Atlantic Treaty 

Organization and other U.S. allies— ranged from policies very similar to 
that of the United States to no stated policy addressing homosexuality as 
either a legal or a military personnel issue. 

Four of the 1 7 coimtries, or about 24 percent, had policies that appear to 
have been designed to prevent homosexuals from entering military service 
and to separate from service or preclude retention beyond an existing 
service obligation those active duty personnel identified as homosexual. 
While 13 countries did not exclude homosexuals from entering their armed 
forces, several had policies requiring separation if an individual's 
homosexuality was disclosed later or if an individual's behavior was found 
to be aggressive, harassing, or disruptive. During the past 10 years, at least 
two countries have dropped their exclusion policies. One of the four 
countries that now exclude homosexuals is reviewing its policy— it expects 
to rescind the existing restriction in the near future. 
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ReCOimnendationS 1992, a bin to prohibit discrimination by the armed forces on 

the basis of sexual orientation was introduced. While GAO is making no 
recommendations in this report, GAO's analysis should assist the Congress 
in deliberating legislative initiatives relative to changing DOD's policy, 
which excludes homosexuals from serving in the U.S. armed forces. 



In commenting on a draft of this report, DOD agreed or partially agreed 
with some findings and did not agree with others, dod said that its 
homosexual exclusion policy is not based on any belief that homosexuality 
is a mental disorder, nor is it based solely on security concerns. DOD said 
that GAO correctly notes that the DOD policy is based on military judgment 
and that scientific or sociological analyses are unlikely to affect its policy of 
excluding homosexuals from the military. DOD said that the courts 
consistently have found that the military interests underlying the 
pohcy— good order, discipline, and morale— were substantial and that 
military concern about homosexuality has a basis in fact. 

DOD said that GAO erred in stating that the two cited reports did not support 
DOD's pohcy. DOD said that the Crittenden report clearly supported the 
policy and that the PERSEREC draft misstated the policy. That is, DOD said 
that the PERSEREC draft did not address the issues of morale, discipline, and 
so on, and, therefore, its "analysis" was flawed. 

DOD correctly states that the Crittenden report did not question the 
premise of dod's exclusionary pohcy - - that is, that homosexuality Is 
incompatible with mihtary service - - and GAO's report points this out. 
However, the report that was issued in 1957 stated that (1) many 
homosexuals have served honorably in all branches of the military and 
(2) the concept that homosexuals pose a security risk is unsupported. It 
also noted that the number of homosexuals disclosed represented only a 
very small proportion of those in the Navy. 

With regard to the PERSEREC draft, GAO recognizes that this study went 
beyond its directed task. However, GAO believes that the information 
presented should not be discounted by DOD solely for that reason. 

In a draft of this report, GAO suggested that individual Members of 
Congress may wish to direct the Secretary of Defense to reconsider the 
basis for DOD's prohibition. Because legislation has since been introduced 
on this matter, GAO has deleted its suggestion. 



Agency Comments 
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- Chapter 1 

Background 



According to Defense officials, the Department of Defense's (DOD) policy 
of excluding homosexuals from serving in the U.S. armed forces is based 
on the professional military judgment that the policy promotes overall 
combat effectiveness. 

Although the language and administration of the military*s policy on 
homosexual orientation has changed since 1941, the current policy has, 
according to both scientific researchers and DOD officials, evolved from th< 
one adopted during the mobilization for World War II, Exclusion was then 
grounded on (1) prevailing sodomy statutes that viewed homosexuality as 
a criminal offense and (2) the psychiatric belief that homosexuality was a 
mental disorder. At that time, the rationale was that the psychiatric 
screening of recruits for mental disorders (including homosexual 
orientation) would enhance the psychiatric profession's prestige, as well 3Lt 
be less costly to the government over the long term. That is, it was 
anticipated that such screening would reduce the patient load of veterans* 
hospitals after the war. Many psychiatrists also felt that it was more 
humane to screen out homosexual recruits from the draft and separate 
homosexual persons already in the military services rather than imprison 
them under military sodomy regulations. 



Under present policy, dod defines a homosexual as "a person, regardless 
of sex, who engages in, desires to engage in, or intends to engage in 
homosexual acts." dod defines a homosexual act as "bodily contact, 
actively undertaken or passively permitted, between members of the same 
sex for the purpose of satisfying sexual desires." The limited data currently 
available (largely Kinsey Institute studies) suggests that the primary sexual 
orientation of between 5 and 10 percent of the general U.S. population is 
homosexual.* 

In commenting on a draft of this report, DOD questioned the predictive 
value or relevance to today's military of earlier studies conducted by the 
Kinsey Institute. It stated that we had failed to point out that DOD's 
exclusion policy— which involves an initial screening out process and a lack 
of acceptance of homosexuality in the military enviroiunent— tends to limit 
the number of homosexuals in the military. 



'Based on a DOD military population of approximately 2 million, the number of homosexual personnel 
would range from about 100,000 to 200,000 personnel using these percentages. 



Definitions and 
Population Projection 
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DOD is correct in stating that a solid estimate of the nulitary homosexual 
population is not available. However, a number of studies done after the 
Kinsey efforts clearly suggest that (1) there are considerably more 
homosexuals serving in the military and completing their terms of service 
than are being caught and discharged and (2) the limiting effects of the 
exclusion policy (for example, the screening processes) may not be 
particularly effective.^ 

— — 

Current DOD Policy ^^^^ guidance on homosexuality is contained in Directives 1332.14, 

^ "Enlisted Administrative Separations," and 1 332.30, "Separation of 

Regular Commissioned Officers for Cause." The first directive was 
officially revised on January 28, 1982; the second on February 12, 1986. 
Specifically, the guidance states that: 

Homosexuality is incompatible with military service. The presence in the military 

environment of persons who engage m homosexual conduct or who, by their statements, 
demonstrate a propensity to engage in homosexual conduct, seriously impairs the 
accomplishment of the military mission. The presence of such members adversely affects 
the ability of the Militaiy Services to maintain discipline, good order, and morale; to foster 
mutual trust and confidence among servicemembers; to ensure the integrity of the system 
of rank and command; to facilitate assignment and worldwide deployment of service 
members who frequently must live and work under close conditions affording minimal 
privacy; to recniit and retain members of the Military Services; to maintain public 
acceptability of military service; and to prevent breaches of security. 

Prior to 1982, DOD directives did not require the initiation of separation 
processing or provide grounds for the possible retention of personnel 
involved in or suspected of homosexual behavior. Accordingly, the 
regulations of the military services differed substantially in how these and 
other matters were addressed. According to DOD officials, these differences 
resulted in substantial difficulties in responding to legal challenges in the 
courts. 

According to DOD officials and documents, the primary reasons for the 
1982 and 1986 policy revisions were to (1) establish uniform poUcies and 
procedures for all the services and (2) provide a stronger basis for 
defending the policies and procedures in the courts. Specifically, the new 



-These studies include the Navy's Crittenden Report of 1957; a 1967 study by the Institute of Sex 
Research at the University of hidiana; Homosexuals and the Military . C.J. Williams and M.S. Weinberg, 
1971; Homosexual Men and Women Who Served Their Countiy: Journal of Homosexuality , J. Hany, 
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directives defined the terms "homosexual" and "homosexual act"; 
standardized the services' procedures for processing homosexual cases; 
and clarified the specific actions for which a person would be 
separated— homosexual acts (including attempt and solicitation), 
admissions of homosexuality, and homosexual marriages. FXirther, the 
directives precluded retention of homosexuals except in limited 
extenuating circumstances. "Extenuating circumstances" involved cases in 
which homosexual activity was unlikely to recur and was shown to be, for 
example, an act motivated by youthful curiosity or performed under 
intoxication or in response to pressure from a superior. The directives also 
afforded the right to appeal all separations for homosexuality. Finally, 
under the 1982 directive, homosexuals are no longer processed for 
separation by reason of unsatisfactory performance or 
misconduct— instead they are processed under the category 
"homosexuality." Almost 95 percent receive an honorable or a general 
discharge. 



Appeals Processes 
Uphold DOD's Policy 



Current DOD regulations afford the riglit to appeal homosexual separations 
through processes within the military ac^judication system. Service 
members may also pursue redress in the civil court system. 



Military Avenue of Appeal 



According to DOD regulations and DOD officials, a service member who is 
alleged to be or who admits to being homosexual is notified in writing by 
the appropriate command that he or she is being considered for discharge. 
At such time, the service member is afforded the opportunity under the 
military adjudication system to have the case heard before an 
Administrative Board, where the individual is represented by an appointed 
military counsel, military counsel of the respondent's own choice, or 
civilian counsel retained at the service member's own expense. 



If the Board finds the service member is not a homosexual on the basis of 
the facts provided and recommends retention, the service member is 
normally retained. If the Board finds that the allegation is supported by the 
preponderance of the evidence, the service member is normally processed 
for discharge. The service member may petition the respective Board for 
Correction of Military/Naval Records, which reviews the case on the basis 
of possible error. If the Correction Board finds no error or injustice in the 
decision made by the Administrative Board, then the decision to discharge 
stands. 
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If the service member wishes to appeal further, he or she may file suit in a 
civil court, at which time all expenses, including attorney fees, are incurred 
by the individual because he or she is no longer in the military. 



Civil Courts' Appeals 
Jurisdiction 



A service member separated from service under dod's policy may seek 
review by a federal court as to whether the discharge was proper. The 
member may file an action in a federal district court if the member's 
complaint presents a federal question or if the member seeks a declaratory 
judgment. In addition, under the Tucker Act, the district courts and the 
U.S. Claims Court have concurrent jurisdiction over actions filed by service 
members seeking monetary relief not exceeding $ 10,000. The Claims 
Court has exclusive jurisdiction if the amount claimed exceeds $10,000. 
Further, reviews of administrative decisions by the armed services that 
have resulted in discharges also may be sought under the Administrative 
Procedure Act. The act permits courts to set aside action by a military 
review board that is "arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with the law" or when it is claimed that a 
review board's decision was "unsupported by substantial evidence." 



Objectives, Scope, and 
Methodology 



We obtained statistics on the composition of the active forces and on 
service members discharged for homosexuality between fiscal years 1980 
and 1990 by branch of service, race, gender, rank, and occupational code. 
We obtained statistics on the composition of the active military force, 
discharges for homosexuality, years of service/pay grades, and 
occupational categories from DOD's Defense Manpower Data Center. 
Where possible, we analyzed costs associated with the implementation of 
DOD's policy. Because DOD does not routinely maintain such cost data, our 
cost analysis is very limited. DOD was able to provide only information on 
the cost of recruiting and training dischargees' replacements. We also 
obtained pay grade and years-of-service data for those personnel 
discharged for homosexuality between fiscal years 1980 and 1990. In a 
separately issued supplement to this report entitled Defense Force 
Management: Statistics Related to pop's Policy on Homosexuality 
(GAO/NSIAD-92-98S), we present these statistics in full. 

We were not able to calculate the original investment cost of training and 

compensation, the cost of investigating alleged or actual homosexual 
cases, or the cost of out-processing servicemen and women who had been 
identified as homosexuals. According to DOD officials, there were relatively 
few service members who had been discharged from service academy and 
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Reserve Officer Training Corps programs on the grounds of 
homosexuality, and only a few had been asked to repay educational costs 
paid by the military. 

In a 1984 letter to some Members of Congress, we addressed some of the 
matters discussed in this report. At that time, we provided a breakout of 
the numbers of service members discharged for homosexuality by branch 
of service, race, gender, rank, and career occupation and some costs 
associated with the implementation of dod's policy of excluding 
homosexuals.^ In this 1992 report, we were also asked to evaluate available 
evidence used by DOD to support its rationale for implementing the policy. 

To determine what evidence exists to support DOD's rationale for its 
homosexual exclusion policy, we asked DOD to identify any research 
studies that had been conducted or commissioned and any reports or 
drafts that had been written to examine the rationale and premises 
underlying the existing policy. We reviewed the documents so identified. 
We interviewed officials from the Department of Defense, the Air Force, 
the Army, the Navy, and the Marine Corps to obtain their views on the 
origin, the rationale, and the implementation of the policy. We also 
interviewed officials from the Personnel Security Research and Education 
Center, the U.S. Army Criminal Investigative Division Command, the Air 
Force Office of Special Investigations, and the Naval Investigative Service. 

To obtain information on the status and results of research in the area of 
homosexuality in the general population, we met with official 
representatives of the national professional associations with cognizance of 
and expertise in this area. These organizations included the American 
Psychiatric Association and the American Psychological Association. We 
obtained position papers from each, discussed the understanding and 
interpretation of the research available on homosexuality, and obtained 
their views on DOD's policy, gao's Design, Methodology, and Technical 
Assistance Group (DMTAG) assisted us in developing our strategy for 
selecting these organizations and accompanied us on several of the 
significant meetings. 

We also obtained copies of national polls on the public's changing attitudes 
toward homosexuality in general and homosexuality in the military and 
discussed the results with polling experts and representatives. 



^6-216657, Oct. 11, 1984, 
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We also contacted embassy officials of U.S. allies and solicited their 
current policies governing homosexuals serving in their armed forces (see 
app. II). 

Finally, we selected and visited eight police and fire departments in four 
U.S. cities where the employment of homosexuals is not prohibited and 
obtained the officials' views on their pohcies and experiences (see 
app. III). While these organizations are not comparable to the U.S. military 
in all ways, we believe that these organizations have attributes that are 
similar to those of miUtary units. For example, their members work closely 
together; sleep in close quarters; use the same restroom facilities; maintain 
trust, confidence, discipline, and morale; and respect the system of rank 
and conunand. 

We conducted our review between September 1990 and May 1992 in 
accordance with generally accepted government auditing standards. 
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DOD-wide statistics show that 16,919 servicemen and women were 
discharged under the separation category of homosexuality between fiscal 
years 1980 and 1990-an average of about 1 ,500 annually, or about 1 .6 
percent of the average number of involuntary discharges. Most of these 
personnel were enlisted, men, and white. According to DOD officials, 
personnel separated under this category might have been identified in a 
number of ways, including self-admission, allegations leading to 
investigations, and being caught in compromising situations. DOD and 
service officials acknowledged that the numbers we cite do not reflect the 
total number of homosexual military personnel separated because 
homosexuals could also have been separated under other categories such 
as misconduct. 

The costs associated with the administration of homosexual discharges, 
which involve a separation process and may include investigation, are not 
tracked by DOD or the services. However, calculations using oOD-provided 
average costs for the recruiting and initial training of enlisted and officer 
personnel suggest a replacement cost of approximately $27 million for 
those personnel separated for homosexuality in 1990— if these individuals 
were replaced on a one-for-one basis. 



DOD's policy states that homosexuality is incompatible with military service 
because the presence of persons who engage in or demonstrate a 
propensity to engage in homosexual conduct seriously impairs the 
accomplishment of the military mission. Accordingly, identification as a 
homosexual is the only criterion that needs to be met to discharge a person 
under this separation category —no specific determination of an 
individual's negative impact on the military mission is needed prior to 
separation. 

Historically, contested discharges for homosexuality have been upheld 
both in the military administrative review process and in the civilian court 
system. This has been true even in cases involving personnel witli 
exemplary service records, such as the following: 

• An Army sergeant, whose commanding officer said he was "one of our 
most respected and trusted soldiers," was expelled after 14 years of 
service including tours in Vietnam and Korea. 

• An Air Force sergeant, the recipient of a Bronze Star and a Purple Heart, 
was expelled after 12 years of service including a tour of duty in Vietnam. 



Discharge Criteria 
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• A Naval Academy midshipman, ranked at the top of his class, was expelled 
6 weeks prior to graduation. 

• The promotion of a captain with 1 5 years' service in the Army Reserve was 
suspended. She was subsequently expelled from the military. 

• A Navy petty officer who had served 9 years as a linguist and 
cryptographer with a top secret clearance was discharged. 

• An Army Reserve sergeant who had enlisted for a 3-year term and who was 
the only female in her driU sergeant training course was acknowledged by 
her superiors as a fine candidate for drill sergeant school, a capable 
soldier, and an excellent instructor. She was subsequently discharged one 
year short of her initial enUstment period. 

In commenting on a draft of this report, DOD stated that of necessity, it 
creates categories to manage miUtary personnel and guide accession and 
retention decisions. Categories include those mandated by law, such as age 
and citizenship (for officers), and those mandated by regulation, such as 
height and weight limits, physical and mental standards, single 
parenthood,' and homosexuality. DOD commented that each regulatory 
category is predicated on the professional military judgment of DOD leaders 
that creating that category contributes to overall combat effectiveness. 
Accordingly, DOD separates individuals in selected categories, such as 
homosexuals, regardless of their individual performance records. 



We summarized DOD's data on discharges and separations for 
homosexuaUty during fiscal years 1980 through 1990 by service, 
race/ethnicity, gender, and rank. Our analysis showed that some groups 
have consistently been discharged at a rate higher than their representation 
either DOD-wide or in their respective services. Our analysis of discharge 
data is discussed below. In a separately issued supplement to this report 
entitled Defense Force Management: Statistics Related to POP s Policy on 
Homosexuality (GAQ/NSiAD-92-98S), we present this analysis in full. 



Discharges by Service The Navy, representing 27 percent of the active force during this period, 

accounted for 5 1 percent (8,638 cases) of the total number of discharges 
for homosexuality. While the Army represented 37 percent of the active 
force, it accounted for 25 percent (4,235 cases) of all discharges for 
homosexuaUty. The Air Force, representing 27 percent of the active force, 



'Under current rcgiilaiions, a single parent may not enter the military services; however, individuals 
wlio become single parents while in service are allowed to stay. 



Analysis of Discharges 
for Homosexuality 
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accounted for 1 8 percent (2,993 cases) of aU these discharges The Marine 
Corps represented 9 percent of the active force and 6 percent (1,053 
cases) of the total number of these discharges. The Marine Corps the 
smaUest service, also had the fewest discharges overall, (See fig- 2.10 



Figure 2.1 : Discharges for 
Homosexuality by Service 
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DOD-wide, the total number of reported discharges for homosexuality 
dropped 47 percent between fiscal years 1980 and 1990 (see fig. 2.Z). 
Some DOD officials said that there may be various reasons for the trend, 
including, but not limited to (1) the flexibility available to local 
commanders to administratively handle situations involving homosexualU 
without bringing in an investigative agency and to select an alternative 
separation category other than homosexuaUty; (2) the likelihood that 
officers are given the option of resigning, which eliminates the 
investigative process and the homosexual categorization; and (3) the 
apparent softening of the general public's attitude toward homosexuality. 
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Figure 2.2: DOD-Wide Number of 
Homosexuals Discharged 
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On the basis of DOD's comments, we compared the total number of 
involuntaiy separations for the period with the number of separations for 
homosexuality. We found that as the total number of involuntary 
separations decreased, so did the total number of separations for 
homosexuality. For example, the total number of involuntary separations 
peaked in 1982 at slightly over 108,000 actions and dropped ahnost 
36 percent by 1990. Separations for homosexuahty also peaked in 1982 at 
almost 2,000 cases and dropped 47 percent by 1990. We were unable to 
determine why this correlation had occurred. 



Discharges by Race We summarized dod's race/ethnicity categories into three basic groups: 

white, black, and "other." In each branch of the military, whites were 
discharged for homosexuality at a rate consistently higher than their rate 
of representation. DOD-wlde, from fiscal years 1980 through 1990, white 
men and women constituted 83 percent (14,125 cases) of all personnel 
discharged for homosexuality while making up about 72 percent of all 
personnel serving (see fig. 2.3). Conversely, black men and women 
accounted for 13 percent (2,204 cases) of all discharges while they 
represented 20 percent of the total serving. The "other" category made up 
4 percent (590 cases), while representing 8 percent of the active force. 
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Rgure 2.3: Average Percentage of 
Whites Serving Compared With Average 
Percentage of Whites Discharged for 
Homosexuality 90 
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Discharges by Gender 



In each branch of the niihtaiy sendees, women were discliarged for 
homosexuality at a rate consistently higlier than their rate of 
representation (see fig. 2.4). DOD-wide, from fiscal years 1980 through 
1990, women constituted 23 percent of all discharges for homosexuality 
(3,900 cases), contrasted with their representation as just 10 percent of all 
military personnel. Wliile women in all the services were discharged for 
homosexuality at a rate consistently ranging two to three times higher than 
their rate of representation, this pattern wcis most noticeable in the Marine 
Corps, where the discharge rate was almost six times their rate of 
representation. Women constituted 28 percent of all discharges for 
homosexuality (303 crises) in the Marine Corps, but only 5 percent of all 
personnel serving. Conversely, 00l>wide men represented 77 percent of all 
discharges for homosexuality and 90 percent of all military personnel. 
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Discharges by Race and in each military service, white women were discharged for homosexuaUty 

Gender ^ ^^^^ consistently higher than their rate of representation (see fig. 2.5). 

DOD-wide, from fiscal years 1980 through 1990, white women constituted 
20 percent (3,421 cases) of those discharged for homosexuality, while they 
represented just 6 percent of all personnel serving. The disproportionate 
discharge rate of white women was evident in all of the services, but most 
noticeable in the Marine Corps. Marine Corps women constituted 
24 percent of such discharges, while they represented just 3 percent of the 
personnel serving. Conversely, white men represented 63 percent 
(10,704 cases) of such discharges and 66 percent of all serving. The 
percentages for other groups were as follows: black men, 1 1 percent of 
those discharged and 1 7 percent of those serving; black women, 2 percent 
of those discharged and 3 percent of those serving; "other" men, 3 percent 
of those discharged and 7 percent of those serving; and "other" women, 
1 percent of those discharged and 1 percent of those serving. 
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Discharges by Rank 



Enlisted personnel have been discharged for homosexuality at a rate 
consistently higher than their rate of representation (see fig. 2.6). Their 
rate of discharge is also higher than that of officers. DOD-wide, from fiscal 
years 1980 through 1990, enlisted personnel constituted 99 percent of 
those discharged for homosexuality, while making up 86 percent of all 
personnel serving, a difference of 13 percent. Conversely, officers 
represented 1 percent of such separations and 14 percent of all serving. 
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Discharges by Occupational DOD categorizes its military personnel (both officers and enlisted 
QQ^g personnel) under 10 broad occupational area codes.^ The officer and 

enlisted codes are similar but not identical. DOD-wide, about 50 percent of 
all enlisted personnel who served during the 1 1 -year period we reviewed 
were employed in the three job categories of Electrical/Mechanical 
Equipment Repairers (20.2 percent); Infantiy, Guncrews, Seamanship 
Specialist (14.7 percent); and Functional Support and Administration 
Personnel (15.7 percent). These three categories accounted for 
approximately 36 percent of the discharges for homosexuality during the 
period. We noted no obvious, sizable disparities in terms of discharge rates 
and representation in the occupational categories. However, almost 24 
percent of the discharges for homosexuality came from the 
"Nonoccupational" category, while only about 9 percent of the personnel 
belonged to that category. 



"One of these categories, "Noiioccupalioiial," is used to desigiiate individuals such as paliente, 
students, prisoners, and trainees and is not an actual occupatioi\ field. 
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Investigations of 
Homosexual Behavior 



There are three criminal investigative agencies within DOD: the Army's 
Criminal Investigation Command, the Air Force's Office of Special 
Investigations, and the Naval Investigative Semce. These organizations 
investigate specific allegations of criminal activity. Certain sex-related 
crimes, such as sodomy, may entail either homosexual or heterosexual 
behavior. We reviewed data provided by each of the services on 
investigations involving homosexuality. Consistent and reliable informatioi 
on these cases was not available from the three investigative agencies 
before 1986, and most did not maintain data by the categories of race, 
gender, rank, or occupational code. Wliile the Naval Investigative Semce 
did maintain data by gender, it has only mamtained data by race since 
1986. Accordingly, for consistency, our analysis covers fiscal years 1986 
through 1990. For this period, DOD investigative agencies experienced a 
total investigative caseload of about 186,000. Of these, 3,663, an average 
of approximately 730 per year, were investigations related primarily to 
homosexuality. However, this figure may be understated because each DOi 
investigative agency has its own policies and procedures governing 
investigations of criminal activity involving homosexuality and its own 
coding process. For example, while the Army and the Air Force use a 
specific code for categorizing investigations of homosexuality, the Navy 
does not. Navy investigations of homosexuality are categorized under the 
same offense code as sodomy and indecent assault. Additionally, 
investigations of homosexuality that are administratively handled at the 
local command level may not be reported or recorded in the system as 
such. Commanders have this flexibihty. 

Figure 2.7 shows that for fiscal years 1986through 1990,theNavy 
conducted 68 percent of all DOD-wide investigations of homosexuality. Th* 
Air Force conducted 26 percent, and the Army 6 percent. Our analysis als< 
shows that, while overall investigative budgets appear to be increasing, th- 
number of investigations involving homosexuality appears to be 
decreasing. The number of investigations of homosexuality throughout th. 
services dropped from 907 to 472, a decline of 48 percent. 

Although DOD officials could not explain this decline, some officials 
speculated various reasons for it. For example, one investigative agency 
official stated that it could be due in part to the shift in responsibility for 
homosexuality cases from investigative agencies to the miliUiry police or 
the provost marshall. Other officials stated that it could be due to the 
advent of a higher caliber aU-volunteer force and a new focus on large, 
time-consuming procurement fraud cases. 
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Figure 2.7: DOD-Wide Investigations of 
Homosexuality 
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In commenting on a draft of this report, DOD stated that the statistics from 
the Naval hwestigative Service reflect investigations of both heterosexual 
and homosexual sodomy/indecent sexual acts. We agree. However, we 
were told there are a limited number of such cases. Accordingly, we believe 
that figure 2.7 and the discussion of investigations in this section fairly 
represent the activity in this area. 



77"T'"TT^"^T^ ^ The costs of administering DOD's exclusion policy were not avaUable 

UOSt 01 iliXpUlSlOnS because DOD does not routinely maintain records of such costs. WhUe DOD 

criminal investigative agency officials provided us with figures reflecting 
total investigative budgets, they stated that records of costs related to 
carrying out individual investigations or discharges were not maintained 
and that such costs could not be reliably extrapolated. According to DOD 
officials, the only costs tliat were readily identifiable were those for 
recruiting and providing initial training to personnel replacing troops 
discharged for homosexuality. For fiscal year 1990, these estimated costs 
were $28,226 for each enlisted individual and $120,772 for each officer. 
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The total cost of replacing personnel discharged for homosexuality, 
however, would need to include factors such as out-processing and court 
costs. 
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According to DOD, its policy "is based solely upon concerns about 
homosexuality itself '-that is, the concerns about the effect of 
homosexuality on factors such as discipline, good order, and morale. 
Those concerns led to the professional military judgment that the 
exclusionary policy promotes overall combat effectiveness. Therefore, DOD 
has not conducted specific research to develop empirical evidence 
supporting the overall vaUdity of the premises and rationale underlying its 
current policy on homosexuality. 

Efforts to examine the security risk issue have concluded that available 
data does not substantiate that homosexuals pose a security risk. In 
addition, professional psychiatric, psychological, sociological associations 
and other experts familiar with the research conducted on homosexuality 
in general disagree with the basic rationale behind dod's policy. 



nnn'Q Pn^itinn Defense officials stated that dod's policy is not based on scientific or 

UKJU S rOSlLian empirical data, but rather on the considered judgment of military 

professionals and civilian policymakers serving in various leadership 
positions throughout DOD and the services. The policy is based on the 
conviction that homosexual behavior is incompatible with military service 
in that it interferes with maintaining good order, discipline, and morale. 
DOD officials do not contend that homosexuals cannot or do not perform as 
well on the job as heterosexuals; in fact, in some cases commanders have 
noted that homosexuals are extremely good performers. For example, an 
interesting opinion regarding homosexuality was expressed in a recent 
message from the Conunander of the Naval Surface Fleet, Atlantic. The 
message stated: 

Experience has shown that the stereotypical female homosexual in the Navy is more 
aggressive than her male counterpart, intimidating those women who might turn her in to 
the chain of command. As a result, the ability to obtain credible evidence during an 
investigation of female homosexuality is often stymied, and all that remains are 
unsubstantiated rumors leading to accusations of a ""witch-hunt" as investigations 
unsuccessfully search for evidence. Experience has also shown that the stereotypical female 
homosexual in the Navy is hardworking, career-oriented, willing to put in long hours on the 
job and among the command's top professionals. As such, allegations that this woman is a 
homosexual, particularly if made by a young and junior female sailor with no track record, 
may be dismissed out of hand or pursued half-heartedly. 

Defense officials contend that DOD and the services understand the 
elements critical to ensuring the proper emotional bonding of personnel in 
military units. In addition, these officials state that a mzyor factor that must 
be considered when examining the exclusion policy is the lack of 
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acceptance of homosexuals in general and of homosexuals in the military 
in particular. According to these officials, homosexuality is not an 
acceptable behavior in society's eyes, and military policy should reflect thi: 
standard. DOD policy officials stated that the courts have consistently 
upheld DOD's position and that the agency has no intention of changing 
existing policy. 

To examine the evidence or rationale DOD has for its policy, we reviewed 
documents related to its 1 982 policy revision. This was the last time DOD 
revised and clarified the policy. It appears that the main purpose of that 
revision was to ensure more consistent application of the policy-not a 
review of the validity of the underlying rationale. For example, in a 
January 16, 1981 , memorandum to the service Secretaries and the 
Chairman of the Joint Chiefs of Staff, the Deputy Secretary of Defense 
stated: 

The revision conUins no change in policy. It reaffirms that homosexuality is incompatible 
with military service. In order to provide workable policies and procedures for all the 
military departments, however, and to provide the strongest possible basis for supporting 
these policies and procedures in court, it is important that applicable provisions be both 
clear and uniform. 

[Text omitted. 1 

I have personally worked on this problem from time to time during most of tlie four years I 
have ser\'ed in the Department. I firmly believe that the most important aspect of our polic> 
is the ability to keep homosexuals out of the service and to separate them promptly in the 
event they are in fact enlisted or commissioned. 



The courts have consistently upheld DOD's policy on homosexuality as 
constitutional under a rational basis standard of review. Under this 
standard, the government is only required to establish that regulations 
implementing the policy are rationally related to legitimate governmental 
interests. According to DOD, the courts have not required scientific 
evidence to support DOd's policy. The courts, giving special deference to 
military judgments, have accepted as legitimate governmental interests 
such military objectives as good order, morale, and discipline, without 
requiring the government to produce scientific evidence to support the 
policy. In more limited contexts, a few federal courts have cautioned DOD 
on nonconstitutional grounds concerning application of the policy. For 
example, it has been held that the government must afford a member 
facing discharge imder military^ regulations that contain an exception to tl' 
policy a reasoned explanation as to why that member does not con\e withi 



Judicial Consideration 
of DOD's Policy 
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the exception, including a fact-sensitive inquiry into the member's 
particular circumstances. Also, one federal court has held that the Army 
could not deny a service member's reenlistment under its regulations v^^hen 
the service, with full knowledge of the member's homosexuality, has 
repeatedly permitted the member to reenlist in the past. Appendix I lists 
examples of homosexual expulsions for which performance was not an 
issue. 



DOD and the services identified two major efforts completed in the last 
35 years that dealt with homosexuality. These efforts included the Navy's 
1957 "Crittenden Report" and a 1988 draft of a report by the Personnel 
Security Research and Education Center (PERSEREC), which was initiated in 
1986. Basically, the Crittenden Report was undertaken to look at the 
Navy's procedures and standards in processing homosexuals out of the 
military. The persekec study was midertaken specifically to examine the 
security risk associated with civilian personnel who were homosexuals. 
Despite the specific objectives of these studies, both addressed issues 
concerning the overall suitability of homosexuals to serve in the armed 
forces. 



Navy Crittenden Report The Report of the Board Appointed to Prepare and Submit 

Recominendations to the Secretary of the Navy for the Revision of Policies, 
Procedures and Directives Dealing with Homosexuals was submitted to the 
Secretary of the Navy on March 15, 1957. This document is informally 
called the "Crittenden Report," after the Board's Chairman, who was 
appointed in 1 956 to examine various issues surroimding the Navy's 
policies, procedures, and directives governing homosexuals, including 
security risk implications. Although at the time of the study there was 
increased knowledge of homosexual behavior and treatment, specific 
questions had been raised on which the Board was specifically asked to 
make recommendations. The Board's recommendations were to address 
issues involving one-time offenders, voluntary confessions, types of 
discharge, treatment of offenders, clinical evaluations, review procedures, 
responsibility to the civilian community, the screening of applicants for 
enlistment, the treatment of women, and related administrative practices. 
The Board was not asked to examine the validity of the rationale underlying 
the policy. However, it contained considerable information regarding the 
status of research and homosexuality in the Navy. 



Studies Initiated by 
DOD and the Services 
Do Not Address the 
Policy's Rationale 



Page 29 



GAO/NSlAD-92.98 DOD's Policy on Homosexuality 



Chapter 3 

Support for DOD's Policy on Homosexuality 



The Board, comprised of several members from the U.S. Navy and the U.S. 
Marine Corps, reported its findings and recommendations to the Secretary 
of the Navy in a three-part document, which did not question the 
underlying DOD policy on homosexuality, but concluded in part, the 
following: 

The Board was unable to uncover any slatistical data to prove or disprove that homosexuals 
are in fact more of a security risk than those engaged in other unsocial or immoral activity. 
Even the number of cases of blackmail revealed as a result of past investigations, which 
were cited to the Board, is negligible. 

[Text omitted.] 

The Board is in agreement that a homosexual is not necessarily more of a security risk, per 
se, than other transgressors of moral and criminal codes. Further the Board recognizes that 
the propensities and vulnerabilities associated with homosexual activity, as in the case of 
promiscuous heterosexual activity, do provide serious security implications. 

The report further stated that: "Isolated cases are mentioned, but to 
determine that a homosexual Is more of a security risk than a 
non-homosexual, these instances would have to be measured against 
security breaks by non-homosexuals, and against the proper observance of 
security by homosexuals." 

The report further explained that: 

There is considerable information which would indicate that other factors in the personality 
constitute the security risk rather than the factor of homosexuality alone. One such item, for 
example, would be feelings of inadequacy which drive a man to boast of the secrets he 
possesses. Such boasting might very well be done to any sexual partner, whether the 
partner be homosexual or heterosexual. Some intelligence officers consider a senior officer 
having illicit heterosexual relations with the wife of a junior officer or enlisted man is much 
more of a security risk than the ordinary homosexual. 

The report also stated that, although there are some homosexuals who 
have acyustment difficulties m coping with military life, the difficulties may 
or may not be due to their homosexuality. According to the report, there 
have been many documented instances of individuals who have reported 
themselves as having homosexual tendencies and who nonetheless have 
continued on duty and served honorably and well. 
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Research on Personnel 
Securily by PERSEREC 



An effort to examine the correlation between homosexuality and security 
risk violations by civilian employees was undertaken by the Defense 
Personnel Security Research and Education Center at the direction of the 
Deputy Under Secretary of Defense for Security Policy. PERSEREC, 
established in 1986, is a DOD research, analytical, and educational facility 
whose missions are to (1) perform personnel security research and 
analysis for dod and (2) furnish educational assistance, instruction, and 
advice on personnel security research to DOD components. PERSEREC now 
operates under the guidance of the Assistant Secretary of Defense 
(Command, Control, Communications and Intelligence) in Washington, 
D.C., and is based in Monterey, California. 

In 1986, PERSEREC was tasked with validating and reporting on existing 
criteria for granting civilian personnel security clearances and with 
developing more objective, uniform, and valid adjudication standards. For 
example, perserec was to clarity relationships between risk and various 
personal characteristics, including sexual orientation. 

In December 1988, perserec completed a draft report entitled 
Nonconforming Sexual Orientations and Military Suitability . Although it did 
not address the results of the 1957 Crittenden report, it echoed the 
security observations of that report. 

The perserec draft report revealed no evidence that homosexuality is 
related to security risk violations or that sexual orientation affects an 
individual's suitability for military service. In fact, the report stated that the 
development of ethnology as an area of study has made possible more 
precise examination of the influence of biological factors on the formation 
of sexual orientation. In addition to including data supporting a biological 
cause for homosexuality, the authors stated that they had examined recent 
and contemporary studies that led to the inference that homosexual men 
and women as a group are not different from heterosexual men and women 
in regard to their acjjustment or job performance. The report also made the 
following comments regarding dod's policy on homosexuals in the 
military: 

The intensity of prejudice against homosexuals may be of the same order as the pr^udice 
against blaclcs in 1948, when the military was ordered to integrate.^ 



^Presidential Executive Order 9981, July 26, 1948. 



Page 31 



GAO/NSIAD-92-98 DOD's Policy on Homosexuality 



Chapter 3 

Support forDOD's Policy on Homosexuality 



The order to integrate blacks was first met with stout resistance by traditionalists iji the 
militarj' esUiblislinient. Dire consequences were predicted for mainuiinmg discipline, 
building group morale, and achieving miliUiry organiziitional goals. None of these 
predictions of doom has come true. 

Although the draft report did not specifically address the integration of 
women in the military, it stated that it would be possible to set out as a 
hypothesis and test directly and indirectly the question of whether the 
presence of men or women identified as nonconforming in sexual 
orientation actually influences such features of military life as discipline, 
group morale, and integrity.- Direct testing would involve integrating men 
who identify themselves as holding nonconforming sexual attitudes with 
men who do not so identify themselves. The same design could be used for 
women. 

The report also stated that: 

Social science specialists helped develop programs for combating racial discrimination, so 
that now the miliUiry services are leaders in providing equal opportunity for black men and 
women. It would be wise to consider applying the experience of the past 40 years to Uie 
integration of homosexuals. 

Although the perserisc draft was submitted in late 1988, it was rejected by 
DOD because it went beyond the requested scope, which was to determine 
security risk impUcations, and, instead, addressed the suit<ibility of 
homosexuals serving in the military. The study was not finalized until 
September 1991, and the report was revised at least three times at DOD s 
direction in order to focus on its assigned task. 

The following quotes were extracted from perserec's draft 1988 report: 

During the period 1981-1987, 4,914 men were separated from tlie Army and the Air Force 
on the grounds of homosexuality. Of these, 40 percent of the Army sample and 50 percent 
of the Air Force sample held Secret or Top Secret security clearances. It is reasonable to 
suppose that background investigations had yielded no information that would uidicate Uiat 
tlie subjects were security risks .... 

[Text on\itted.) 

The argument goes that they would be candidates for blackmail if a foreign agent learned 
tliat they were homosexuals. This argument is somewhat blunted when we remind ourselves 



"In 1948 Congress acknowledged the quality and value of the contribution women niade in World 
War II and passed tlie Wonien s Armed Services Integration Act of 19A8. 



Page 32 



GAO/NSIAD-92-98 DOD's Policy on Homosexuality 



Chapter 3 

Support for DOD's Policy on Homosexuality 



that blackmaU is also an option for foreign agents who acquire knowledge about 
heterosexual men and women secretly engaged in adultery. Also, decrm^malizing 
homosexual behavior has done much to decrease the danger of blackmaU. 

Studies of homosexual veterans make clear that having a same gender or an 
opposite-gender orientation is unrelated to job performance in the same way as is bemg left- 
or right-handed. 

In its conclusions and recommendations, the 1988 draft report stated that 
the time was ripe for DOD to engage in empirical research to test the 
hypothesis that men and women of atypical sexual orientation can function 
with heterosexuals appropriately in miUtary units. The report further 
suggested that DOD use a general framework for developing research 
programs and that the findings of such research could be employed by dod 
poUcymakers as they continue their efforts to improve the effectiveness of 
recruitment, selection, and training programs. 

Although the scope of the finalized version of the PERSEREC report, dated 
September 199 1 , was narrower than earlier versions (that is, it addressed 
only the civilian personnel security issue), it contained much of the same 
basic information included in the 1988 version. For example, the 1991 
report stated: 

Few daUi have been put forward to support the belief that being homosexual predisposes a 
person to unrehability. disloyalty, or untrust^orthiness. Scores of studies have made clear 
that large individual differences in moral beliefs are to be found among heterosexuals and 
homosexuals. It is inviUid to generalize from sexual orienuition to trustworthmess. Life 
styles of homosexuals are as varied as the Ufe styles of heterosexuals. 

The conclusions and recommendations of the 1991 report were 
considerably narrower than those included in the 1988 version. For 
example, the 1991 report concluded and reconunended the foUowmg: 

Homosexuals have been Uu-geUi of discriminatory policies. The residues of earlier 
constructions of homosexuality (sin, crime, or illness) may influence personnel security 
specialists to treat homosexuals as a moraUy suspect class. Given that homosexuals (hke 
heterosexuals) are a diverse group, fairness and personnel efficiency requu-e a case-by-case 
policy. The current case-by-case policy is appropriate to the t^k of determmmg eligibility 
for security clearance. However, the implementation of the policy needs to be examined m 
light of the fact that investigators, acUudicators, and other personnel security specialists are 
drawn from the general population, and large segments of the population contmue to view 
homosexuality as sin, crime, or iUness, constructions that might bias eligibiUtj' decisions. 
The work of investigators and ac^udicators should be monitored to ensure that practice 
follows policy. 
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According to the Deputy Director for Personnel Security, the 

in Dlace since 1988 to teach and encourage a(l)udicators to put their own 
peSral^dices and biases aside when rnaking a.^udication dec.sK>ns 
no only for homosexuals but for anyone involved m tn^mg to obtam a 
^ri^rit^ clearance dod has also devised a 2-week advanced course for 
Sua2.SrXt wiTfocus on promoting uniW -d " 
application of DOD's acijudication standards. Accortog to the De^^^^ 
Director of Personnel Security, this course was to f «ed to the 
adjudicators sometime in May 1992. In addition, on the ba^ s of PEf«EREC s 
Sew^f DOD's acljudication standards, DOD is revising its standards to 
improve their specificity and clanty. 

In commenting on a draft of this report, DOD disagreed with our 

«ion th'at the Crittenden and the -P^f^ritt^^^^^^^^^^ 
DOD's DoUcv DOD explained that, as GAO had stated, the Crittenden stuay 
Sed Se Navy's procedures and standards in separating homosexuals. 
AccordSg to Doofits premise that homosexuaUty is incompatible with 
se^ce wks the foundation for the study, and the report did not 
question that prenuse. 

We do not disagree ^vith DOD regarding the purpose and objective of the 
Stind^n report and did not suggest that this effort qu^^^^^^^^ 
underlying premise to DOD's poUcy. However, we did fmd that the stuay 
conSSconsiderable information and data th^YHTlS™^^^^ 
poUcy. For example, with regard to security nsk, tiie report slated, A 
concept which persists without sound basis in fact is the Idea that 

tomosex^a s necessarily pose a security risk." In addition, the report mad. 
SoUov^ng sununary statements: (1) homosexual behavior is much mor 
freouent than has been generally believed; (2) many exclusively 
SrexuTpersons have seized honorably in aU branches of the mil. ary 
seTce^thout detection; (3) homosexual behavior cannot be corretod 
Inth any other characteristic or group of characteristics of the Pe^onality 
^d (4) the concept of homosexuality as a clinical diagnosis has been 
discarded. 

DOD further commented that the PERSEREC draft report was misdirected. 
PERSEREC was tasked with studying the correlation, if any, betneen 
homosexuality and security risks for DOD civUian employees and 
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government contractors. The purpose of the study was to help the 
Department assess homosexuality as a factor in abjudicating security 
clearances for civilian and contractor employees. The study was never 
commissioned to address the homosexual exclusion policy-an entirely 
separate and broader issue based on uniquely military concerns. DOD also 
commented that the draft report's authors had not discussed the draft with 
knowledgeable DOD officials, and as a result, they had misunderstood the 
policy and its basis (that is, DOD's belief concerning the effects on morale, 
discipUne, and so on of allowing homosexuals to serve in the military). DOD 
said that therefore the subsequent analysis was flawed. Further, DOD 
emphasized that the opinions expressed in the report did not reflect those 
of the Department and, thus, should not be considered as authoritative. 

We recognize that the perserec study went beyond its directed task. 
However, we believe that DOD should not discount the information 
obtained and presented because such data was not authorized as part of 
the original task. The PERSEREC draft did, in fact, address homosexuaUty in 
the context of its effects on morale and discipline in the services. 



In testimony delivered on July 3 1 , 1 99 1 , the Secretary of Defense, in 
defending DOD's policy, made the following remarks: 

I have inherited a policy that has been in the department now for many years that does focus 
specifically upon the military and military service and is based upon the proposition that a 
gay lifestyle is incompatible with military service. That is tlie policy. 1 think there have been 
times in the past when it has been generated on the notion that somehow there was a 
security risk involved, although I must say I think that is a bit of an old chestnut. The 
question turns more upon the need of the department to maintain the combat-effectiveness 
of our military units and that our sole mission in life is to be prepared to fight and to win 
wars. And that based upon that, the department over the years, specifically the military 
services, have pursued a pohcy that said that certain kinds of individuals in our society are 
not, do not serve in those combat units. 

In a statement before the House Budget Committee in February 1992, the 
Chairman of the Joint Chiefs of Staff said that he agreed with the Secretary 
of Defense. He said that the ban on homosexuals serving in the military is 
not based on a security argument but on his judgment and the judgment of 
the sendee chiefs that homosexual behavior is inconsistent with 
maintaining good order and discipline. He stated that it is difficult in a 
military setting, where there is no privacy and where you do not get a 
choice of where you live, to introduce a group of individuals-who are 
proud, brave, loyal, good Americans but favor a homosexual life-style— and 
put them in with a group of heterosexuals who would prefer not to have a 



Recent DOD Statements 
Indicate Security Risk Is No 
Longer a Major Concern 
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person of the same sex find them sexually attractive, put them in close 
proximity, and ask them to share the most private of their facilities 
together-the bedroom in the barracks, the latrines, and the showers. 



Scientific Evaluations 
of Homosexuality 



Scientific and medical studies disagree with the military's long-sUnding 
policy holding that homosexuality is incompatible with military service. 
During the course of our re\iew, we met with representatives from the 
American Psychiatric Association and the American Psychological 
Association, as well as other mental health professionals, and were told 
that these organizations do not support DOD's exclusion of homosexuals. 
These organizations, through various steps, are trying to convince DOD to 
change its policy to improve the mental health and functioning of its 
members and to help end the discrimination that they believe can lead to 
psychological distress and psychiatric disorder. These steps include 
(1) dialogues between gay and lesbian groups and the military; (2) the 
banning of military advertising and recruiting either at association 
meetings or in association publications; and (3) the protesting of military 
training programs, such as Reserve Officer Training Corps programs, on 
university and college campuses. 

The concept of homosexual orientation as a mental disorder was formally 
rejected by the psychiatric profession about 20 years ago. In 1973, the 
American Psychiatric Association removed homosexuality from the list of 
mental ilbiesses after psychiatric, psychological, medical, and scientific 
evidence showed that it could not be considered a mental illness or a 
personality or psychopathological disorder. The Association's 1973 
position on homosexuality and homosexuals in the military was that 
"homosexuality per se impUes no impairment in judgment, stability, 
reliabiUty, or general social or vocational capabilities." Furthermore, 
rejecting the conception of homosexual orientation as a pathology has 
been supported by psychology and social work. 

The American Psychological Association's resolution of January 1975 
supported the position taken in 1973 by the American Psychiatric 
Association by also opposing the exclusion and dismissal of persons from 
the armed services on the basis of sexual orientation. Further, the 
American Psychological Association asserted that (1) no burden of proof of 
judgment, capacity, or reliability should be placed on homosexuals that is 
greater than that imposed on any other persons within the armed services 
and (2) homosexuals should be granted the same protection from 
discrimination as other minorities are granted. According to DOD officials, 
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they agree with the conclusions of these organizations in stating that 
homosexuality is no longer to be considered indicative of any mental or 
physical disorder. 

According to those we interviewed and position papers provided by the 
organizations we visited, current research supports the idea that 
homosexuality can no longer be viewed as "abnormal" if a significant 
minority of the population engage in it at some time in their adult lives.'' 
Instead, homosexuality is now considered by many social scientists and 
researchers (1) to be a normal variation in the spectrum of human sexual 
behavior and (2) not pathological or indicative of any mental illness or 
impairment in functioning. Many social scientists and researchers now 
believe that discrimination against homosexuals leads to unhealthy 
behavior and attitudes on both sides. Further, many experts believe that 
the military's policy is unsupported, unfair, and counterproductive; has no 
vahdity accordmg to current scientific research and opinions; and appears 
to be based on the same type of prejudicial suppositions that were used to 
discriminate against blacks and women before these policies were 
changed. 

Over the years, many studies have documented homosexuals' mental 
health and their level of functioning. Some experts have looked at 
homosexuals in the military and found that many performed well despite 
the nonaccepting attitude of the services. Experts beheve that when 
homosexuals experience a higher incidence of depression or drug abuse, 
they may do so in part because they are imable to integrate their sexuality 
because of homophobia/ both internal and external. Many experts beheve 
that DOD's exclusion poUcy perpetuates this homophobia and leads to 
further discrimination against homosexuals, which in turn leads to an 
atmosphere not conducive to their mental health or that of those 
prejudiced against them. These experts believe that attitudes can be altered 
by allowing open communication and the sharing of ideas between the two 
groups. If a more tolerant attitude were enforced, it would lead to the 
better functioning of all. 



^Surveys of human sexuality coiiduclcd by Uic Kinscy Institute in the 19408 and 1950s, though their 
samples of paUcnts were flawed, demonstrated that homosexual behavior was much more prevalent 
than expected. These surveys suggested U\at 5 to 10 percent of the general adult population could be 
considered predominantly homosexual and that approximately one-tliird had engaged in such behavior 
son\etime in adulthood. 

""a common term used to connote an inexplicable fear of homosexuality. 
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DOD partially agreed with our statement that scientific and medical studies 
disagree with the long-standing military policy that holds that 
homosexuality is incompatible with military service. DOD stated that the 
American Psychological Association and the American Psychiatric 
Association have written to DOD expressing their disagreement with its 
exclusion policy, but neither has addressed the issue of overall combat 
effectiveness. According to DOD, these groups focus on homosexuals in the 
general population and the. relationship between homosexuality and the 
mental health of the individual. 

As discussed in this report, many individuals discharged under DOD's 
exclusion policy have exemplary records and have held important 
positions within their units. AdditionaUy, the research cited by groups that 
disagree with Doo's pohcy includes studies looking at veterans of military 
service who have served honorably. 
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We obtained information about the general U.S. population's attitudes 
toward homosexuality through nationwide polls; we also contacted 
representatives of other nations to determine how their policies were 
similar to or different from DOD's. Finally, we contacted police and fire 
departments In several major U.S. cities where policies of 
nondiscrimination against sexual preference have been established. 



Changes in Public 
Perceptions 



Information from three national polls shows a shift in society's thinking on 
homosexuality. National polls conducted in the mid-1980s showed an 
increasing intolerance of homosexuality at a time when the fear of 
contracting Acquired Immune Deficiency Syndrome (AIDS) was at its 
highest point among the general public. But new surveys show that this 
trend is reversing. In October 1989, a Gallup poll found that the tolerance 
of homosexuality was on the rise among the public. The results of the poll 
show that from a sample of 1,227 adults, aged 18 and older, almost half 
(47 percent) believed that homosexual relations between consenting adults 
should be legal, up from one-third (33 percent) who felt that way in 1987. 
Seven in 10 (71 percent) felt that homosexuals should have equal job 
opportunities, compared to 6 in 10 (59 percent) in 1982. In 1989, just over 
one-third (36 percent) believed that homosexual relations should not be 
legal, whereas more than half opposed legalization in 1987 (55 percent). 
The results of another Gallup poll conducted in March 1991, shown in 
table 4.1, show a change in the trend of pubUc opinion on the hiring of 
homosexuals in various job categories. 



Table 4.1; Percentage of the Public Who 
Believed That Homosexuals Should Be 
Hired for Various Jobs 



Figures in percentages 














Job category 


1977 


1982 


1985 


1987 


1989 


1991 


Salesperson 


68 


70 


71 


72 


79 


89 


Armed forces member 


51 


52 


55 


55 


60 


69 


Doctor 


44 


50 


52 


49 


44 


54 


Clergy member 


36 


38 


41 


42 


44 


54 


Elementary school teacher 


27 


32 


36 


33 


42 


52 


High school teacher 


a 


a 


3 


a 


47 


60 



"The poll did not address this category between 1977 and 1987. 
Source: National Gallup Poll. Mar. 25-27. 1991. 

A national poll conducted in April 1 99 1 by Penn and Schoen Associates, 
Inc., for the Human Rights Campaign Fund on "Public Attitudes Towards 
Homosexuals and Their Place in the Military" further supports the fact that 
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"in the course of our work.'^^^I^ined information onthe policies of 
7 omII" redommantly U.S. allies and North Atlantic W 
Ore^totion comtries, on homosexuals' semng in their armed forces. 
SiTrn for agisting of these countries.) These nations had vanous 
omeZes dLetri Jy opposed approaches to legisla^^^^^^^^^ 
the presence of homosexuals in their armed forces. The attitudes ranged 
frZ the view held by the United States to less strict ones m other 

Je^S process. the question regarding the individual's sexual 
orientation was not asked. 

The Canadian Forces has also had a long-standing policy of excluding 
JJ^osexu The Canadian policy on \o-sexuality was re^^^^^^^^^^^^ 
detail in 1986 as part of a vvider review by a special task force ot a numoer 
SS onnel policies. The task force's -onunendation w^^^^^^^^^^ 
the policy of not accepting declared homosexuals mto the Canadian 
Forces "That recommendation was accepted m early 1987. However, tne 
S on ho~^ has been under review almost contmuously since 



that time. 



over the past few years, the Canadian Forces' f 
focus has changed from targeting "homosexual propensity ^ 
-h—al aW On an interim basis, ^^-f;;^^^^: 
nresent policy review, members who engage in homosexual acts art 
offered the opportuni y to be discharged. If they refuse, tiiey may complete 
Serms o?semce Ler career restrictions, including no promotions, 
r^o postings elsewhere, and no further career trammg. Discharged 



^CurxenUy, .here are fve cout c W to the Canadhu. Forces' policy on hon.o»exuaUty. None of 
these had come to trial by March 1 1 , 1992. 
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members are given the equivalent of what is an honorable discharge in the 
United States. 

The British Defense Force, like the U.S. military, is an all-volunteer force 
and is opposed to having homosexuals serve in the military. British 
Defense Force officials recently told us that the British Defense Force does 
not knowingly accept homosexuals. However, for homosexuals identified 
while in service, Britain provides a system of warnings, meaning that an 
individual who admits to his or her homosexuality need not be 
automatically discharged, but rather can be reminded of the military's 
disapproval of homosexual activity, warned against any misconduct, and 
perhaps counseled. A British embassy official told us that the issue of 
homosexuals' serving in the British military had been raised in Parliament, 
but there was no mention of changing the policy. 

The policies of Denmark, France, Belgium, Italy, and Finland specifically 
state that individuals whose homosexuality interferes with their ability to 
effectively perform required duties are to be discharged. They are 
discharged only after medical diagnoses have been provided and medical 
decisions of fitness have been rendered by physicians. 



Selected Police/Fire 
Department Policies 



All but one of the eight police and fire departments we visited in four cities 
had written policies dictating nondiscrimination on the basis of sexual 
preference or allowing the employment of homosexuals. Many of these 
policies dated as far back as the mid-1970s. None of the officials we 
interviewed from these departments viewed homosexuality as an issue; 
most believed that the key element in their hiring practices was to hire 
based on previous job performance— not on an individual's sexual 
orientation. Several of the department officials saw the inclusion of 
homosexuals as having a positive impact on management-personnel 
relations. 



Both police and fire department officials stated that the elements of 
uniVteam cohesiveness, discipline and good order, morale, trust and 
confidence, and a system of command rank and respect are important to 
their overall mission. 



Police and fire department officials who have admitted homosexuals into 
their departments stated that homosexuals and heterosexuals appear to 
have acceptable working relationships. This may be due partly to the fact 
that all of the departments we visited had developed and put in place 
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r-r .:^pr«.;tv and/or cultural awareness training programs. While 

blackmail than heterosexuals. 

and only create further stress. 
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For more than 50 years, DOD and its predecessors have excluded 
homosexuals from mUitary service. This policy is based on the beUef that 
the presence of homosexuals seriously impairs the accomplishment of the 
military mission. Because this policy is based on military judgment, it is 
difficult to challenge. The courts have routinely accepted DOD's judgment 
on the policy in cases brought by discharged homosexuals. DOD has stated 
that its policy is not based on scientific or sociological analysis. Studies of 
the security risk issue have refuted D0D*s position, but there are other 
bases for the policy that may not lend themselves to conclusive analysis. 

On May 19, 1992, H.R. 5208, a biU to prohibit discrimination by the armed 
forces on the basis of sexual orientation was introduced. While we are 
making no recommendations in this report, we believe this report should 
assist the Congress in deliberating legislative initiatives relative to 
changing DOD's poUcy, which excludes homosexuals from serving in the 
U.S. armed forces. In deliberations. Congress could consider the following 
factors: 



• Since DOD last revised the policy in 1982, pubhc attitudes toward 
homosexuals have been changing, and its own PERSEREC draft report 
disclosed considerable information that raised questions about the policy. 

• Several allied countries allow homosexuals into the military or are 
reassessing their policies on homosexuals; many U.S. police and fire 
departments have also accepted homosexuals into their ranks and have 
generally not reported adverse impacts. 

• Recent congressional testimonies by the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff indicate that the concern over 
homosexuals' being security risks, which was once a significant basis for 
the policy, is no longer a major concern. 

• There are many avenues for discharging military personnel, including 
homosexuals, who have behavior problems; changing the policy to permit 
homosexuals to remain in the military would not entail condoning 
inappropriate behavior. 

• A careful look at the pohcy may reveal a middle ground similar to what 
some other countries have taken, discouraging homosexuals from joining 
the military but not automatically discharging those who are already in it. 
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ASenCV CominentS commenting on a draft of this report, DOD agreed or partially agreed 

with some findings and did not agree with others. 

DOD said that its homosexual exclusion policy is not based on any belief 
that homosexuality is a mental disorder, nor is it based solely on security 
concerns. DOD said that we correctly note that the DOD policy is based on 
military judgment and that scientific or sociological analyses are unlikely to 
affect its policy of excluding homosexuals from the military. DOD said that 
the courts consistently have foimd that the militiiry interests underlying the 
policy— good order, discipline, and morale— were substantial and that 
military concern about homosexuality has a basis in fact. 

DOD said that we erred in stating that the two cited reports did not support 
DOD's policy. DOD said that the Crittenden Report clearly supported the 
policy and that the PERSEREC draft misstated the policy. That is, DOD said 
that the PERSEREC draft did not address the issues of morale, discipline, and 
so on, and, therefore, its "analysis" was flawed. 

DOD correctly states that the Crittenden report did not question the 
premise of DOD s exclusionary poUcy - - that homosexuality is incompatible 
with military service - - and our report points this out. However, the report 
that was Issued in 1957 stated that (1) many homosexuals have served 
honorably in all branches of the military and (2) the concept that 
homosexuals pose a security risk is unsupported. It also noted that, while 
there were not accurate figures concerning the frequency of homosexual 
behavior in the Navy, indications were that the number of homosexuals 
disclosed represented only a very small proportion of those in the Navy. 

With regard to the PERSEREC draft, we recognize that this study went 
beyond its directed task. However, we believe that the information 
presented should not be discounted by DOD solely for that reason. 

In a draft of this report, we suggested that individual Members of Congress 
may wish to direct the Secretaiy of Defense to reconsider the basis for 
dod's prohibition. Because legislation has since been introduced on this 
matter, we have deleted this suggestion. 
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Sfi^le^^fE^^^^lsi^^^ Performance 

Was Not an Issue 



Matlovich v. Secretary 
of the Air Force 



Secora v. Fox 



homosexual, although he did "O^^'^^^^f.^ff^^t^^^^^^^^^^ regulation that 
way interfere with his Air Force ^^l]l^'^^^l^^^Zl<>s aininlstratively 
bars homosexuals except exception^ « 
processed for separation Matiovich was 

engagement in ^omosexua UctrntyJ W ^^^^^^ 

honorably discharged. On the day ^^o^e J'^^^^ of Columbia Circuit, 
with the United States District Court *^ J^23°;i,^^^^ an 

seeking a temporary -"f /Jj^^SS^^^ fhe grounds that 
injunction and declaratory rd^efagamsU^^^ Au: K, ^ ^^^^^ ^ 
its nolicv was unconstitutional. I tie uisincL ouu 
rctsUthat,although*^^^^^^^^^^ 
extenuating circumstarxc^. the Forc^^^^^ 

engaged in homosexual acts there was no^e^^^^ offenders). The 

exception (exceptions have b^e^gja"^^^^^^^^ Columbia (591 F.2d 852 

S'irForSnotreUinedMatlo^^^ 
decision-making and apply those standards to Matk.^c^ 

sSor^sttuers^eSi^^^^ 



veteran in the Uni^d^^^^^^^^^ 

was the recipient of the Air r orce ^" nrocessed for separation m 

Defense medal. Secora ^=«,^dmm.strat vely P^^^^ P ^^^^^ 

had denied him equal protection. 

A federal magistrate, upon ^^^^f^S:SS^^'" 
reUed on the Matlovich decision m finding that the Air r o 
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complied with its own regulations in discharging Secora because it had 
failed to put forth its reasons for not retaining him under the "unusual 
circumstances" exception to the general policy of discharging officers who 
engage in homosexual activity. The District Court agreed with the 
magistrate and ruled that Secora was entitled to a reasoned explanation 
with respect to the regulation as to why he did not come within the 
"unusual circumstances" exception (747 F. Supp. 406 (S.D. Ohio 1989)). 
The court held that such an explanation required a fact-sensitive inquiry 
into Secora's particular circumstances, especially since he was facing 
discharge notwithstanding a 16-year, unblemished service record. The 
court ruled that the Air Force must show cause why Secora did not meet 
the Air Force's rule of exception to its policy if there was no current 
pattern of homosexuality and Secora's ability to perform military service 
had not been compromised. Both parties have moved for summary 
judgment in the District Court, where the case is currently pending. 



^ Former Staff Sergeant Perry Watkins was a 1 4-year active duty veteran in 

Watkins V. UnilCU ^j^g United States Army, who had served tours in Vietnam and Korea. He 

StdtCS Army been completely candid about his homosexuality from the start of his 

Army career and had been allowed to reenlist on three occasions (in 1971 , 
1974, and 1979), with the Army's full knowledge of his homosexuality. The 
record indicates that in all respects Watkins was an outstanding soldier. He 
became, in the words of his commanding officer, "one of our most 
respected and trusted soldiers,*" This official stated that "from daily 
personal contact I can attest to the outstanding professional attitude, 
integrity, and suitability for assignment within the Personnel ReUabihty 
Program, of SP5 Watkins." While Watkins' case was making its way 
through eventual appeals in the federal courts, the Army rated his 
performance and professionalism. He received 85 out of 85 possible 
points, including perfect scores for the categories "earns respect," 
"integrity," "loyalty," "moral courage," "self-discipline," "military 
appearance," "demonstrates initiative," "performs under pressure," 
"attains results," "displays sound judgment," "communicates effectively," 
'•'develops subordinates," "demonstrates technical skills," and "physical 
fitness." 



In 1982, Watkins filed suit in the United States District Court for the 
Western District of Washington challenging revocation of his security 
clearance and seeking to prevent his discharge from the Army under an 
Army regulation that mandated the discharge of all homosexuals 
regardless of merit. The District Court er\joined the Army from discharging 
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Pruitt V. Cheney 



subsequently deniedWatkinsreer^^^^^ 

homosexuality a "''"^'^^^^J^^^^,^" on this regulation. After 
held that the Army was <=s^°PP!'^^'^^'"J^e^^^^^ the Uixited States 
certain procedural '^fZ"\l A^^tmTF.2d 687 (9th Cir. 1983)) and 
court of Appeals for *%Nmth C>rcmt (72 1 F ^^^^ ^^^^ .eenlistment 

the District Court, a panel of the ^PPeais protection 
regulations violated the "tCstf hollxual orientation and 

because they d'-— g S"-^^^^^ governmental 

rr:ur4»rs^ 

The fun appeals court declmington.^^^^^^^^^^^^^ 

Army to be estopped from barring ^atkms reen ^ ^^^^^ 

tSLfhisacUnowledgedhomos^ua^^ 

The appeals court reasoned U^at» ^.^h 
about his homosexuah^ from the sl^^^^^ ^^^.^^ .^^^ 

fuU knowledge of this fact, ^'^^^'^""J^^.ighing the Nustice to Watkms 
long-standing policy to the Merest, the court noted that 

against the possible damage to he P^b» ^pp.^.al of his service, 
Watkins, after having rehed on ^^^-^^/^J^gs harm to the public 
had been irvjured by the loss of his ^ad demonstrated 

interest from his --""^^.-"^"^ "^gnhe Supreme Court 

he was an exceUent soldier In 1990, the Um ^^^^ 
denledthe Army's petition to ^^g^g^ ^_ ej. 2d 395 (1990)). 

1989) cert, denied, -U.b. l^"^' .■ ^ settle. Watkins w<« 
andWatkins and the Army subse^uently^^^^^^ ^gg2_^„^ 

promoted to the rank of ^^^.^^^"^Jif'fJnd allowances with offset from 

retirement date. 



the United States Army who was separatee i ^^^^^ 
In honorable discharge for ho^ie-a^^^"^^^^^^ service to seek 
in the Army bet>veen 19 < I and 9 ' t^^^f^^^^fd an officer in the U.S. 
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Pruitt, who had no record of allegations of prohibited homosexual conduct, 

openly admitted in an interview published in the Los Angeles Times on 
January 27, 1982, that she was a homosexual. The Army, as a result of the 
article, suspended her promotion to major pending an investigation that 
ultimately resulted in her being discharged from the reserves based on an 
Army regulation providing for the discharge of a person who "desires to 
engage in, or intends to engage in, homosexual acts." On the basis of her 
written admission of homosexuality to her commanding officer, an 
administrative board concluded that separation of Pruitt was warranted, 
and she was discharged from the reserve effective July 9, 1986. Pruitt filed 
suit in 1987 in the United States District Court for the Central District of 
California (See Pruitt v. Weinberger , 659 F. Supp. 625 (CD. Cal. 1987)) 
alleging that Army regulations had violated her first amendment rights 
because they called for punishment solely on the basis of her assertion of 
her status rather than any conduct in which she had engaged. The District 
Court dismissed Pruitt 's action for failure to state a first amendment claim, 
reasoning that acknowledgment of her homosexuality was simply an 
admission that she fell within a class of people whose presence the Army 
deemed incompatible with its expressed goals, and it was not for the court 
to question the wisdom of the Army's policy. A three-judge panel of the 
United States Court of Appeals for the Ninth Circuit (943 F.2d 989 (9th 
Cir. 1991)) agreed with the District Court that Pruitt had failed to state a 
first amendment claim. The appeals court further held that Pruitt's case 
stated an equal protection claim— that she had been discharged based on 
her mere status as a homosexual without evidence that she had engaged in 
homosexual conduct while on duty or had performed poorly as an 
officer-which should have been heard by the District Court. The appeals 
court held that Pruitt should have been allowed to present evidence to 
support her equal protection allegations and that the Army should have 
been required to establish on the record that its regulation had a rational 
basis. Accordingly, the appeals court reversed the dismissal of Pruitt's 
action and remanded the case to the District Court to determine whether 
the Army's discrimination against Pruitt was rationally related to a 
permissible governmental purpose. 

The Army has asked for reconsideration of the decision by the full appeals 

court, contending that Pruitt had not properly rsused the equal protection 
claim in the District Court. The Army's request is currently pending before 
the appeals court, and the decision on rehearing is pending before the 
District Court. 
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Steffan v. Cheney sutes Naval Academy who ™'^"'J.'^^^ifrraf^^^^^^ he 

6 weeks prior to graduattng at the f^^,^^ homosexual 

^ homosexual. Although he not changed w,* ^^^^^ ^^^^^ 

r'"t^ ariTsfhetlSslS^ States District Court for the 
December 22, iy» ^ , ne meu »u excluding homosexuals 

District of Columbiach^^^^^^^^ 

from active semce, allegmg ^^at ms sepa protection, 
as an ensign. 

Duringthediscover.phaseofhJc^.St^^^^^^^^ 
deposition question askmg whether he e^gagea 

self-incrimination. 

in November 1989, the District ^0- ^^^^ 

dismissed Steffan's suit as a sanction for ^'1^^ ^^^^ Steffan could 

regarding his homosexual activities, ^he court r^^one 
not refuse to answer on the grounds ^^^SucCand h7s request 
right to refuse his fj. ^^^^^^ for such 

for reinsutement raised ^^^^'^^^"^^^XS^^ entitled to information 
reUef. Moreover ^^.^-^^^^^^^t St^^^^^^^^ to such relief. In 

ss:rrrr:sLe^^^^^^ 

The united States Court of Appeals for ^^iXtt^^C^^^lZ 
74 (D C. Cir. 1990)) reversed and remanded to ^ „as 

IhaE the discovery sanction "P^rs^nXt^ v^^^^^^^^ his 
based solely on the grounds of his ^dm.sswn *at h^^^^^ 

request for reUef on those grounds ^'^^^^^P^^^fX^ such conduct was 
whether he had engaged "^homosexual conduc , ^ess^^ 

SVoSeTvalAca^^^^^ 
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Syndrome in the armed forces. Steffan's attorneys have indicated that they 
will appeal the District Court's decision in the near future. 



Former petty officer James L. Dronenburg was a 27-year-old, 9-year 
veteran who had served in the Navy as a linguist and cryptographer with a 
top secret clearance. He had maintained an unblemished service record 
and earned many citations praising his job performance. During a Navy 
investigation and an administrative discharge hearing concerning 
allegations of homosexual conduct, Dronenburg acknowledged that he was 
a homosexual and that he had repeatedly engaged in homosexual conduct 
with a 19-year-old seaman recruit in the Navy barracks. On April 21, 1981, 
Dronenburg was honorably discharged for violating regulations 
implementing a Navy policy of mandatory discharge for homosexual 
conduct. 

On April 20, 1981, Dronenburg filed suit in federal district court 
challenging the Navy's policy as unconstitutional on the grounds that it 
violated his right of privacy and right of equal protection of the laws. The 
district court granted sununary judgment for the Navy, and Dronenburg 
appealed to the United States Court of Appeals for the District of 
Columbia. A three-judge panel of the Appeals Court (74 1 F. 2d 1388 (D.C, 
Cir. 1984)), concluding that it found no constitutional right to engage in 
homosexual conduct, applied the rational basis standard in reviewing 
Dronenburg's constitutional challenges to the Navy's regulation. In 
applying that standard, the court held that the Navy's policy did not violate 
Dronenburg's rights of privacy or equal protection because the policy is a 
rational means of achieving legitimate state interests such as discipline, 
good order, and morale. In so holding, the court noted the following: 

The effects of homosexual conduct within a naval or military unit are almost certain to be 
harmful to morale and discipline. The Navy is not required to produce social science data or 
the results of controUed experiments to prove what common sense and com mon experience 
demonstrate ... 741 F.2d at 1398. 1 Underscoring supplied.] ~ 

A rehearing on the case before a full panel of the appeals court was denied 
(746 F.2d 1579 (D.C. Cir. 1984)). 



Dronenburg v. Zech 
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o 1 Tvi r MorcVi Former Army Reserve Sergeant Miriam Ben-Shalom originaUy enlisted In 

tSen-onaiOm v. iViarsn ^^^^ Reserve in 1 974 for a 3-year period, serving as a drill instructor. 

She apparently was the only woman in her drill sergeant training school 
course and was acknowledged to be a fme candidate for drill sergeant 
school, a capable soldier, and an excellent instructor. Ben-Shalom publicly 
acknowledged her homosexuaUty at various times during her enlistment: in 
conversations with fellow reservists, in an interview with her division 
newspaper, and while teaching drill sergeant candidate class. During an 
investigation of the matter and at an administrative discharge hearing, 
there was never any evidence that she had engaged in homosexual 
conduct. On December 1 , 1976, she was honorably discharged under an 
Army regulation that permitted discharge for any soldier who "evidenced 
homosexual tendencies, desire or interest, but is without homosexual 
acts." Ben-Shalom filed suit in the United States District Court for the 
Eastern District of Wisconsin seeking reinstatement on the basis that her 
discharge under the regulation had violated her constitutional rights of free 
speech and privacy and equal protection of the laws. The District Court 
(489 F. Supp. 964 (E.D. Wise. 1989)) held the regulation to be 
constitutionally overboard and a violation of Ben-Shalom's right of privacy. 
The equal protection claim was denied because the court found she could 
not establish either a constitutionally protected "property" or "liberty" 
interest under the fifth amendment. The court ordered her to be reinstated 
for the remainder of her enlistment term. 

Following additional court actions concerning enforcement of the 
reinstatement order, the Army eventually reinstated Ben-Shalom for her 
original enlistment term, which was extended by court order due to the 
protracted litigation. 

While serving her original enlistment term, Ben-Shalom, again admitting 
her homosexuality, sought and was denied reenlistment for another 6-year 
term. She was denied reenlistment on April 7, 1988, under a new, reworded 
Army regulation making the status of homosexuality a "nonreviewable 
morale and administrative" disqualification. On May 3, 1988, Ben-Shalom 
filed suit in the United States District Court for the Eastern District of 
Wisconsin, claiming that the new regulation violated the first amendment 
because it chilled her right to freedom of speech since she would no longer 
be able to make statements regarding her sexual orientation. She also 
claimed the regulation violated her fifth amendment right to equal 
protection of the laws because the regulation was not necessary to 
achieving a compelling state interest or, alternatively, failed to rationally 
further a legitimate, articulated state purpose. The district court (702 F . 
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Supp. 1372 (E.D. Wise. 1989)) agreed with Ben-Shalom, holding that the 
regulat.on unreasonably chilled her right to freedon. of speech ^d dM lot 
further a compellmg state interest in violation of equal protection 
pnnclples^ The United States Court of Appeals for the Seventh Circuit 

7e7ZiiT, f '1'^'''' ' ^''•'-'^ Court ruled tl the 

thft Be . Sh f " '"^^^ homosexuality 

that Ben-Shalom s speech merely identiHed. The court reasoned that when 
speech and nonspeech elements are combined in the same course of 
conduct, limitations on speech are permissible when there is a sufficiently 

Ro^nr'^"lrT'"'"*^ '"^'^^^ "°"«Pe«h element. 

Kegard ng the due process claim, the court ruled that the deferential 

thS^Sd 1?''^''.°' ""'^'^ "'^ ^PP"'^"''"^ ^'"^ the regulation met 
qgn^h^ H ^ government interest. In 

1990, the United States Supreme Court denied Ben-Shalom's petition to 
review the case (881 F.2d 454 (7th Cir. 1989), cert, denied - U S - 110 
S. Ct. 1296, 108 L. Ed. 2d 473 (1990)) U.t,.-,110 
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Other Nations' Policies Regarding Homosexuals 
in the Military 



Country 


Specifically 
exclude 


Allow 


Austria 




X 


Belgulm^ 




X 


Canada 


X 




Denmark 




X 


Finland^ 




X 


France^ 




X 


Germany^ 




X 


Italy 




X 


Japan 




X 


Luxembourg 




X 


Netherlands 




X 


New Zealand 


X 




Norway 




X 


Portugal 


X 




Spain 




X 


Sweden 




X 


United Kingdom*' 


X 




United States^ 


X 





^Although these countries allow homosexuals to serve in their armed forces, they place certain 
restrictions on homosexuals. These restrictions include (1) limiting their access to confidential 
documents; (2) excluding them from certain tasks, such as officer and recruiting training; (3) excluding 
them from leadership roles; and (4) relieving them from duty if the behavior becomes disturbing to other 
service members. 



**These countries specifically ask during the recruiting process if the individual has homosexual 
tendencies in an effort to prevent homosexuals from entering. 
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International Association of Chiefs of Police 

110 North Glebe Road, Suite 200 
Arlington, Virginia 22201 

International Association of Fire Chiefs 
1329 18th Street, N.W. 
Washington, D.C. 20036 

District of Columbia Police Department 
Room 5080 

300 Indiana Avenue, N.W, 
Washington, D.C. 20001 

District of Columbia Fire Department 
Suite 201 

1923 Vermont Avenue, N.W. 
Washington, D.C. 20001 

New York City Police Department 

1 Police Plaza 

New York City, New York 10038 

New York City Fire Department 
250 Livingston Street 
Brooklyn, New York 11202-5884 

San Francisco Police Department 
Hall of Justice, Room 525 
850 Bryant Street 
San Francisco, California 94102 

San Francisco Fire Department 

260 Golden Gate Avenue 

San Francisco, California 94102 

Seattle Fire Department 

301 Second Avenue South 
Seattle, Washington 98104 

United States Capitol Police 
119 D Street, N.E. 
Washington, D.C. 20510 
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Note: GAO comments 
supplementing those in the 
report text appear at the 
end of this appendix. 





ASSISTANT SECRETARY OF DEFENSE 

WASHINGTON. O.C. 1030,-4000 



APR 1 7 i9ge 



5RCE MANAGEMENT 
AND PERSONNEL 



Mr. Frank C. Conahan 
Assistant Comptroller General 
^rional security and International 

Affairs Division 
U S General Accounting Office 
Washington, D.C. 20548 

Dear Mr. Conahan: 

General Accounting Office (=A0) ^^^'^ "^^..^ ,he Military " 
FORCE «W«GEMENT: DoD' s ^"^^^^ "^j^^qsq case 8983) . The draft 

nations . 

..e report ^Kes no -co^endations .ut ao-^3U^5|eSt^J-^ 

Meters of the =°"9""^^">!];/^=^,'^irwhether the policy could 
the basis for the policy ^nd detenn Department 
be revised to better serve "^^^'^^^^/^i^^ings, does not agree 

sional consideration. 

.he CO correctly notes that the - ^ -plnT" 

and almost 50 years °£ -P*^^"" J,pp„p,iately emphasizes 
^riiirtrryTd^ents about 

„„r addressed by the draft report is the 

^'""°'r„^e^"t"e coo ho^^^^^^^^^^^ ^-^^ 
distinction between the u homosexuality in American 

broader social policy "5"^="°" ° ..^^^uty as a religious or 
society. Many citizens ^ghts. There are 

rwhatTs tLrv::;ie. and controversial issue. 
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The DoD homosexual exclusion policy is however, like other 
Military personnel policies, based on what contributes to 
overall combat effectiveness. The GAO addresses both the social 
policy and the combat effectiveness issues without distinguish- 
ing between them. 

The draft report may also be misleading in another respect. 
The DoD policy is not based on any belief that homosexuality is 
a mental disorder, nor is it based solely on security concerns. 
Rather, the DoD policy is based on concerns about the effects 
that homosexuality, that is sexual desire or behavior directed 
toward a member of one's own sex, has in the Military environ- 
ment. It continues to be the Department of Defense policy that 
the presence in the Military environment of persons who engage 
in homosexual conduct or who, by their statements, demonstrate a 
propensity to engage in homosexual conduct, seriously impairs 
the accomplishment of the Military mission. 

Finally, the draft report minimizes the importance of years 
of litigation before the Federal courts. Numerous decisions 
have established a virtually unanimous body of law affirming the 
constitutionality of the Military homosexual exclusion policy. 
Those cases all required a determination by the judicial branch 
that the DoD policy is rationally related to legitimate Govern- 
mental interests. The courts consistently have found that the 
Military interests underlying the policy— good order, discipline 
and morale— were substantial and that the Military concern about 
homosexuality has a basis in fact. The GAO, however, devotes 
less than a page to that significant body of law. 

The detailed DoD comments on the report findings and matter 
for congressional consideration are provided in the enclosure. 
Thank you for providing the opportunity to comment on the draft 
report . 



Sincerely, 




Enclosure: 
As stated 
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OM DRAPT REPORT - DATED MAROl ^''^ 
«^CODE 391137) 08D CASE B983 

..MFEHBE FORCE MAHA3HM«^= ^-^^ 
HOMOSEXUALS IN THE MILITARY 

DEPARTMBMT OF DEFBMSE COMMENTS 
FIMDINGS 

n^T^ntatlon . The GAG ^?P° J^jf ^^^^s a direct descendent of 
policy on homosexual ^T^^^^^^^^" n Uation for World War II. 
IL policy adopted during the mobilxatxon^^^ ^^^.^.^^ ^^^^ 

The GAG explained ^hat at that ti ^ the psy- 

grounded both on P^^'^t IJ.liill was a mental disorder. 
?hiatric belief that ho^osexuality^^^^ following 

The GAG reported that, ^-r^^^^^^J the Military 

definition of homosexuality is usee oy ^ 

Services today: 

... homosexual --l.^.^nnngagfln'^rr intends 
who engages in, desires to^ngag ^^^^^^^ ^^t 
to engage in homosexual acts.. .^^^^ 

means bo<5ily°°f^S^;^ten members of the same 
sively permitted, isfying sexual desires." 

sex for the purpose of satisryj-ny 

, ^ ^ ^>^»^ if the composition of the Military 
II rerfent-^or iSo^roo^^^ioc^OOO personnel. 

revised in 1982 and in 1986 (1) ^° ^^^^^^^ Services, 
policies and P^°^«^"'^^?^^°Lf for defending the 

and (2) to provide a °^9?^^^^^irts The GAG reported 
policies and P^^^^JV^^^^i" ^^Ls ^etSntion of an indivi- 
?hat the DoD directive precludes ^J^en i Umited 
dual determined to be homosexual excep ^^^^ ^^^^ 
extenuating circumstances The G AO ai separations 
directive also affords the right to app ^^^^^^^ that, 

due to homosexuality in addition, no longer pro- 
^fsSed^'f^r'separarion^y' reason of unsuitability or 
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Now on p,10. 



misconduct — instead, they are processed under the category 
"homosexuality" and, therefore, may receive an honorable or 
a general discharge. The GAO also reported that a Service 
member, separated from Service under DoD policy may seek 
review by a Federal court as to whether the discharge was 
proper. {pp. 17~22/GAO Draft Report) 

DOD COMMENTS : Partially concur. While it is true that the 
DoD has had an exclusionary policy on homosexuals serving 
in the Military since World War II, the GAO never clearly 
states that the DoD no longer bases its policy on any belief 
that homosexuality is a mental disorder. Stating that the 
current policy is a direct descendent of the World 
War II policy — which the GAO states was based, in part, on 
the belief that homosexuality was a mental disorder — could 
mislead readers into concluding that the current DoD policy 
is based on similar concerns. The GAO emphasis (later in the 
report) on studies by the American Psychiatric Association 
and the American Psychological Association reinforce such a 
misconception. It is important that it be made clear that 
the current DoD policy is not based upon any considerations 
of mental disorders among homosexuals. 

The DoD policy is based solely upon concerns about 
homosexuality itself — that is, sexual desire or behavior 
directed toward a member of one's own sex. The policy stems 
from the unique require-ments of the Military environment 
and the effect of such conduct on the ten separate concerns 
that underlie the policy. Those underlying concerns led to 
the professional Military judgement that the exclusionary 
policy promotes overall combat effectiveness. Some of those 
concerns, such as discipline, good order, and morale are so 
important they justify the policy by themselves. Other 
concerns, such as security, are of relatively lesser 
significance. 

There are three critical factors underlying the DoD exclu- 
sionary policy on homosexuals that need to be recognized. 
First, the DoD policy is the result of the considered 
professional Military judgement based on years of experi- 
ence, of civilian and Military leaders of the Department of 
Defense. Second, the policy is a matter of professional 
Military judgement, not scientific or sociological analysis. 
Third, the DoD policy is based solely on what contributes 
to overall combat effectiveness (i.e., accomplishment of 
the Military mission) . 

Based on surveys of the adult population of the United 
States by the Kinsey Institute in the 1940s and 1950s, the 
GAO speculates that 5 to 10 percent of Military personnel 
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a.e .o.ose.uaX. .-^ever at the sa.e ti^e^^^t^^^^^^^^ asserts 

that the Ki;;^^y';;^"P^tve Jalue o? relevance surveys of the 
not clear what P^«^^^^ ago have to today's Military, 
general public 40 °^„^0 years ago proposition 
?he GAO also cites """^"'^^/^^^itary Ukely mirrors American 
that the composition of the "^J^^f ^ /^^mosexuals in the 
society with respect to the ^^"^^^ ^ however, the obvious 
Military, The ^^0 fails to point out ho e ^^^^^^^ 

differences- (1) ^^^^^^^^^'ti^^^^rnroLss, (2) the limiting 
during the enlistment/appointment process ^^^^ 

effect of the exclusion policy J ^^J^^y^ environment . 

acceptance of homosexuality in the raiiita y 

Xn addition, the =A0 does not P^^<,^»>-,tchf4er-'e%p°less 
homosexuality In P^'^^P^'^'i"- discharges in any year, 

^5?^ T.ZlTilL°Ll ISt r.Ve^'i%oS"^U?ary personnel 
discharged because of homosexuality. 

duty. Also, ^d^^^J^^^f ^;^ev are no? Criminal courts. In 
"auilty" determinations— they are no^ ceoarated even 

alditiL, enlisted s-"i=%»tStK„"^C%he Sther hand. 

though a Board «<=°™f ^! even if a board recoimends 

service .embers .ay "taxned^even^i ^^^^^ ^^^^.^ 

separa-tion If '^^|^^|e"„e^ers do not appeal 

^o^rSf '°;n°sL^d "thS'pe^I^iofthofe boards tor relief- 
llllt is fseparke administrative process. 

Military Service ^^^^^^^^^^J PJ^Jo enqaqe in, homosexual 
in. or demonstrate a propensity to ^""^-j;^"^"' ^ the Military 
cS^duct seriously impairs ^h%^2^°^P'^^^*^^^^ntff ica^ion as a' 
mission. The GAO ^^Pl^^^tJl.^nnhar^eedrto be met to 
homosexual is the only ^^^^ion citegory-no speci- 

discharge a person ""^^^.^^t^iduat^iega^ive impact on the 

^i?i?rrr.i-rii'n^:den^^^^^^^^^ 

^re^tefn^re^^ed-fS^Lros-uLftraerpite their exemplary 
service records. 
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. Now on p. 16. 



The GAO further reported that, when individuals have con- 
tested those decisions, discharges for homosexuality have 
been upheld both in the Military administrative review 
process and in the civilian court system. The GAO found 
that to be so even in cases involving personnel with 
exemplary Service records. 

The GAO found that, between FY 1980 and 1990, 16,919 U.S. 
servicemen and women were discharged under the separation 
category of homosexuality— an average of about 1,500 annu- 
ally. The GAO reported that (1) roost were enlisted, 
(2) most were men. and (3) most were white. The GAO noted 
that the cited statistics may be understated because they do 
not include separations under categories such as misconduct, 
personality/behavior disorder, and unf it/unsuitable~which 
also could include homosexuals. (pp. 26-28/GAO Draft 
Report) 

POD COMMENTS ; Partially concur. The GAO is describing 
a concept that is vital to the management of the Military 
Services— i.e. , management by category. That concept is 
not, however, discussed and, thus, the statements in the 
report could be interpreted to imply that the GAO is 
questioning the propriety of the management of Military 
personnel by category. 

Of necessity, the DoD creates categories to guide accession 
and retention decisions. Categories include those mandated 
by law, such as age and citizenship (for officers), as well 
as those mandated by regulation — such as height and weight 
limits, physical and mental standards, and single 
parenthood. Each regulatory category is predicated on the 
professional Military judgement of DoD leaders that creating 
the category contributes to overall combat effectiveness. 

The DoD exclusion policy on homosexuals serving in the 
Military clearly states that, because homosexual conduct 
in the Military environment adversely affects overall combat 
effectiveness, homosexuality is incompatible with Military 
Service, Thus, the DoD discharges homosexuals regardless 
of their individual performance records. The GAO is, there- 
fore, correct in stating that, in some cases. Service 
Members have been separated for homosexuality despite 
having exemplary performance records. 

The statistics cited by the GAO accurately reflect the 
number of Military personnel discharged under the DoD 
separation code of homosexuality. The figures are not, 
however, understated. Any statement that the DoD considers 
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nT=rrn"clSSf .^^^oSfs^xSaL who are separated ero« 

the Military. 

Ho.o.exual ""iriLfnirtJrtiv^iylorrariiu^ 'rL^Hs':''!?.. 

rtnrr^srr^fcei^^er!" r^^^^^^^^ -=^1=^ reLons ; 

.nedical problan,, .^^/^P^^^f^heY separated 

retired for that reason. 

^^pertsrrrrrv J er^u^n^.^ 

51 percent of the total nur^er of discharg l^^^ ^^^^^ 
The GAO observed that, while ^fjy/jP^ ^5 percent of 
cent of the active force t f the Air Force, 

all homosexual discharges (4,230ca I- accounted 

TjATX.rilll^rXrr^^o^^^^ Of discharges 



(1,053 cases) 



The GAO speculated that while ^^/^ "^'^^"^^^^^^fbXen'' 
ToSfrc^ie^"^ . L - explain^^^^^^^^ 

The GAO also pointed out that few °f i^ers are more 
under the homosexuality category becau^^ eliminates 

?L^h:iLex2al categorization. 

(pp. 2 8-30/GAO Draft Report) 

gOD.COKMEKTS= Concur The ^AO^^i-^^gJ Na^^'lifra^ea 
correct. Concerning the f ' • ^° ^^^^^^^f honosexuals 

SId. therefore, draws no conclusions. 
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The GAO also correctly states there has been a 47 percent 
decline in the number of discharges under the homosexuality 
separation code, but then speculates that the decline is 
probably not an accurate representation of the level of 
discharges associated with homosexual activity. It is 
emphasized that the alternative separation categories 
available today are the same as they have been for 10 years 
and the option of officer resignation is the same now as 
it has been for 10 years — there has been no change in DoD 
or Service policy in either area since 1981. Further, 
the 47 percent decline in administrative separations by 
reason of homosexuality reflects only cases where there 
was no criminal activity, or where the command decided 
that whatever criminal activity was present did not warrant 
court-martial. 

It should be noted that the GAO also reviewed statistics 
from the Service criminal investigative agencies (see 
Finding I) . Those statistics reflect cases where there 
were allegations of serious criminal activity. Of interest, 
the GAO reported that there also was a similar decline in 
cases involving homosexuality investigated by the criminal 
investigative agencies — a 48 percent decrease in only five 
years (1986-1990) . 



Now on p. 19. 



FINDIKG D ; Discharqaa Bv Race . The GAO reported that, 
in each branch of the Military, whites were discharged for 
homosexuality at a rate consistently higher than their rate 
of representation. The GAO found that DoD-wide, for the 
period from FY 1980 through FY 1990, white men and women 
constituted 83 percent (14,125 cases) of all personnel 
discharged for homosexuality, while only making up about 
72 percent of all personnel serving. The GAO observed 
that, conversely, black men and women accounted for only 
13 percent (2,204 cases) of all discharges versus 20 percent 
of the total serving in the Military. (p. 31/GAO Draft 
Report) 



POD COMMENTS ; Concur. 



FINDTNGJE; Discharges By Gender . The GAO reported that, 
in each branch of the Military Services, women were dis- 
charged for homosexuality at a rate consistently higher 
than their rate of representation. The GAO found that 
DOD-wide, from FY 1980 through FY 1990, women constituted 
23 percent of homosexual discharges (3,900 cases), as con- 
trasted with their representation as just 10 percent of all 
Military personnel. The GAO observed that, while women in 
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Now on p. 20. 



Now on p. 21 . 



all the services were discharged for homosexuality at a 
?ate consistently ranging two to three times higher than 
^h^^ir rate of representation, that pattern was "^o^^ 

Marine corps where the discharge rate for women 
was%imos? sK iSmes thiir rate of representation. The GAD 
^ound ?ha^ lole. constituted 28 percent of all hcraosexual 
discharges (303 cases) in the Marine Corps, but only 
5 nlrcent of all personnel serving. The GAO noted that 
coSverse^y! on a DOD-wide basis, men represented 77 percent 
o? discharges for homosexuality and 90 percent of all 
Military plrsonnel, (p. 32/GAO Draft Report) 
DgD_C01«5EliT: Concur. The GAO f ^^istics are correct but 

Tor^s ^:h:^fs^:r:re-up^s^ 

^iTiiii ?L^;:?c2nSgef ^inrdi??rn,°th^^sLp^ 

llze ised a e. SoSISMar^nes discharged due to homosexu- 
aitiv) is so Imill that any conclusions based on such a 
smail saL?e size would be questionable. For example m 
?ri99o! the Marine Corps discharged only ten women due 
to homosexuality. 

FINDING F: n^^..b;.rae3 Py Gender, The GAO reported 

SiP^;acrTnTitary Service, white women were discharged 
fof homosSxSality at 1 rate consistently higher than their 
rate ofJepresenLtion. The GAO found that DOD-wide for 
the period from FY 1980 through FY 1990, white women consti 
tutedli percent of those discharged for homosexuality 
n 421 cases) ; while they represented just 6 percent of 
ill personnel's^^ving. ^he GAO observed that the d.spro- 
„tt+.V^r.a*-o rti<icharae rate of white women was evident in 
atf ofthe Se^ioir. but was most noticeable in the Marine 
Coips 5he G^ not4d that Marine Corps women constituted 
24 percent of such discharges, while they represented 3 ust 
3 percen? of the personnel serving. "r^^^^^/^^f ^.^^^T 
versely, white men represented 63 percent (10,704 cases) 
of such discharges and 66 percent of all serving. (P- 33/ 
GAO Draft Report) 

non comments : Concur. See DoD response to Finding E. 



FINDING g: r--'^^^g«^ Bv Ranfc- The GAO reported that 
SliSrperionnel have been discharged for homosexuality 
a? a rate consistently higher than their rate of represen- 
tation The GAO noted, however, that their overall rate of 
discharae is also higher than that of officers. The GAO 
found thit DOD-wide, for the period from FY 1980 through 
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on p. 22. 



FY 1990, enlisted personnel constituted 99 percent of those 
discharged for homosexuality, while making up 86 percent 
of all personnel serving in the Military — a difference of 

13 percent. The GAO observed that, conversely, officers 
represented only 1 percent of such separations and 

14 percent of all those serving in the Military Services, 
(p. 34/GAO Draft Report) 

DOD COHMBNT8: Concur. 



■ on p. 23. 



FINDING H ; Discharges By Occupational Code . The GAO 
reported that DOD-wide, about 50 percent of all enlisted 
personnel, who served during the 11-year period it reviewed, 
were employed in the three job categories of (1) Electrical/ 
Mechanical Equipment Repairer, (2) Infantry, Guncrews, 
Seamanship, and Functional Support, and (3) Administration, 
The GAO found that those three job categories accounted 
for approximately 36 percent of the homosexual discharges 
during the period. The GAO also found, however, that 
almost 24 percent of the homosexual discharges came from 
the "Nonoccupational" category (which includes patients, 
prisoners, and students) , while only about 9 percent of 
the overall Military personnel belonged to that category. 
The GAO concluded that those personnel may have been 
re-categorized from other categories prior to their dis- 
charge or had been identified as homosexuals while incar- 
cerated or in training. (p. 35/GAO Draft Report) 

DOD COMMENTS ; Partially Concur. Although the statistics 
are correct, the DoD conclusion regarding the non- 
occupational catetoy is speculation. 



FINDING I ; Investigations of Homosexuality . The GAO 
reported that there are three Military criminal investi- 
gative agencies within the DoD — (1) the Army Criminal 
Investigation Division, (2) the Air Force Office of Special 
Investigations, and (3) the Naval Investigative Service, 
The GAO noted that, when requested, those agencies inves- 
tigate allegations of homosexuality and any associated 
charges of criminal activity involving force, assault, 
and battery. The GAO found that consistent and reliable 
information on investigations of homosexuality was not 
available from the three investigative agencies before 
1986, and most did not maintain data by the categories 
of race, gender, rank, or occupational code. The GAO 
reported that, since FY 1986, the DoD investigative agencies 
experienced a total investigative caseload of about 186,000, 
of which 3,663 (an average of approximately 730 per year) 
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were investigations related to homosexuality. The GAO 
explained, hSwever, that the figure may ."^""^^Zl llltcies 
because eich DoD investigative agency has its own P^l^JJ^^ 
and procedures governing investigations of homosexuality 
Ind i?s own coding process. The GAO reported, for example, 
?5at Nav^^n;esti^a?ions of homosexuality ^^egorized 
under the same offense code as sodomy and indecent assault, 
and investigations of homosexuality that are handled 
administratively at the local command level may not be 
reported or recorded in the system as such. 

The GAO reported that, for FY 198^ through FY 1990 the Navy 
conducted 68 percent of all DoD-wide investigations of 
homosexuality the Air Force conducted 26 percent, and the 
A?^y conducted 6 percent. -Hae GAO found that, -^ile overall 
investigative budgets appear to be increasing, the number 
of investigations of homosexuality appears to be decreasing^ 
?£e GAO explained that the number of investigations of homo- 
sexuality throughout the services dropped from 907 to 472 
a decline of 48 percent. The GAO reported that DoD of fi 
cials speculated the drop could, in part, be due (1) to the 
shift in responsibility for homosexuality cases from inves 
tigative agencies to the Military police or the P^o^o^t 
maLhall, (2) to the advent of a higher "^^^",^^1-^°^^?- 
teer force, and (3) to a new focus. (pp. 35-38/GAO Draft 
Report) 

nop comments : Partially concur. There are no criminal 
investigations of "homosexuality," per ^e. The Military 
criminal investigative agencies only investigate specific 
allegations of criminal activity. Certain sex-related 
crimes, such as sodomy, may encompass either homosexual 
or heterosexual behavior. 

In addition, the statistics provided by the three Service 
criminal investigative agencies (and tabulated at Appendix 
IV of the report) are not comparable. The numbers for the 
Air Force Office of Special Investigations reflect sex 
crimes involving homosexual behavior. The Army Criminal 
Investigations Command numbers reflect only those criminal 
investigations involving homosexual behavior on file m the 
central-ized Crime Records Center index, not all 
investigations involving homosexual behavior. However, the 
Naval Investi-gative Service numbers reflect both 
heterosexual and homo-sexual sodomy/ indecent sexual acts 
cases. The Naval Investigative Services statistics in 
appendix IV are, therefore, inaccurately labeled as 
"homosexual." 
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The error in the Naval Investigative Service statistics 
means the GAO statement that there were 3,663 (1986-1990) 
investigations related to homosexuality by the three 
criminal investigative agencies is not valid (see report 
figure 2.7 and the related analysis). In addition, the 
statement that the Naval Investigative Service conducted 
68 percent of the investigations also is not valid. 

The report notes that the number of criminal investigations 
involving homosexual behavior declined by 48 percent during 
the 1986-1990 period. As noted above, this figure includes 
heterosexual behavior reported by the Naval Investigative 
Service. However, looking solely at the Office of Special 
Investigations and the Criminal Investigations Command 
statistics, a similar drop is apparent. 



)n p. 25. 



FXVnVG J: cost of Expulsion. The GAO reported that the 
costs of administering the DoD exclusion policy were not 
available because the DoD does not maintain records on such 
costs on a routine basis. The GAO noted that the only costs 
that were readily identifiable were the costs of replacing 
troops discharged for homosexuality. The GAO estimated 
that, during FY 1990, those costs totaled about $27 million. 
The GAO reported that other costs were not known — such as 
(1) the cost of original training and compensation, (2) the 
cost of out-processing, (3) the cost of court actions, and 
(4) the costs of dismissing cadets from training programs . 
(p. 38/GAO Draft Report) 

DOD COMMENTS Nonconcur. Each year the Department of 
Defense separates about 300,000 Service members, approxi- 
mately 100,000 of whom are separated for force management 
reasons. Homosexuals make up less than one-third of 
1 percent of that total. 

In estimating the cost, the GAO apparently assumed that 
none of those separated for homosexuality would be lost 
through normal attrition or for force management reasons. 
There also was no recognition that approximately one-half 
the enlisted force does not serve beyond the initial 
enlistment. The GAO cost estimate is, therefore, well in 
excess of what reasonably could be projected under normal 
circumstances . 



Moreover, for the past 4 years the DoD has been required 
to reduce the Military force from 2.17 million in 1987 to 
1.64 million by the end of FY 1995. Therefore, if the 
1,000 personnel discharged annually during that period by 
reason of homosexuality had not been discharged, the DoD 
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would have had to either discharge 1,000 other personnel 
or reduce accessions by 1,000. Thus, there was no repla 
ment cost during that period and there will be none for 
some time in the future. 



Now on p. 27. 



FINDING K i sup port for the DoD Policy on Homosexu ality. 

The GAO reported that, except for undertaking efforts to 
analyze the security risk associated with homosexuals, the 
DOD has conducted or commissioned only limited research to 
develop empirical evidence supporting the validity of the 
premises and rationale for its current policy on homo- 
sexuality. The GAO noted the DoD efforts to examine the 
security risk issue have concluded that there is no factual 
data to substantiate that specific premise. The GAO also 
pointed out that the professional psychiatric, psycho- 
logical, and sociological associations and other experts 
familiar with the research conducted on homosexuality in 
the general population tend to disagree with the basic 
rationale underlying the DOD policy. 

The GAO concluded that the DOD policy is not based on 
scientific or empirical data, but rather on the considered 
judgment of Military professionals, who know what it takes 
to field an effective fighting force to protect the vital 
interests of the nation. The GAO observed, however, that 
such judgment is primarily anecdotal in nature and based 
on the opinions and experiences of individuals in various 
leadership positions throughout the DoD and the Services, 
The GAO found that the policy is based on the conviction 
that homosexual behavior is incompatible with Military 
Service in that it interferes with maintaining good order, 
discipline, and morale. 

The GAO observed that the DoD and the Services understand 
the elements critical to ensuring the proper emotional 
bonding of personnel in Military units. The GAO reported 
that according to DoD officials, homosexuality is not an 
acceptable behavior in the eyes of society, and Military 
policy should reflect that standard. The GAO reported 
that the courts have consistently upheld the DoD position 
on homosexuality. The GAO concluded that the Department 
has no intention of changing its existing policy, 
(pp. 39-41/ GAO Draft Report) 

DOD COMMENT : Partially concur. The responses to Findings M 
and O address the DoD studies and other expert opinion 
mentioned by the GAO. 
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The DoD is concerned the GAO statement that the professional 
Military judgement underlying the exclusionary policy on 
homosexuals is "primarily anecdotal" in nature could be 
interpreted to imply professional Military judgement is 
not a valid basis for Military personnel policies. It is 
important to emphasize the DoD depends upon the professional 
judgement of Government officials to make many and various 
important decisions that are not capable of being determined 
authoritatively by scientific means or proven by studies. 
The Military homosexual exclusion policy is one of those 
types of decisions. 



DW on p. 28. 



FINDING L ; Judicial Consideration of DoD Policy . The GAO 
reported that the courts consistently have upheld the DoD 
policy as constitutional under a rational basis standard 
of review. The GAO explained that, under the standard, the 
Government is only required to establish that regulations 
implementing the policy are rationally related to legitimate 
Governmental interests. The GAO observed that the courts, 
in giving special deference to Military judgments, have 
accepted as legitimate Governmental interests such Military 
objectives as good order, morale, and discipline — without 
requiring the Government to produce scientific evidence 
to support the policy. (pp. 42/GAO Draft Report) 

DOD COMMENT ; Concur. Federal courts have upheld the Mili- 
tary homosexual exclusion policy and accepted its rational 
relationship to legitimate Military purposes. In fact, 
since the current DoD policy on homosexuality became effec- 
tive in 1982, every court that has ruled finally on the 
issue has upheld the homosexual exclusion policy. 

In consistently upholding the DoD policy, the courts have 
not required scientific evidence to support the DoD policy 
because the Military constitutes a specialized community, 
governed by a separate discipline from that of the civilian 
community- The courts consider the complex, subtle, and 
professional decisions as to the composition, training, 
equipping, and control of a Military force to be a matters 
of professional Military judgement. 



FINDING M ; studies initiated By the DoD and the Services 
Do Not Support the Policy . The GAO reported that the DOD 
and the Military Services could identify only two major 
studies initiated by the DOD. and the Services about homo- 
sexuality in the Military — (1) the Navy 1957 "Crittenden 
Report" and (2) the Personnel Security Research and 
Education Center efforts, which were initiated in 1986. 
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The GAO found that the Crittenden Report was unable to 
uncover any statistical data to prove or disprove that 
homosexuals are more of a security risk than those engaged 
in other unsocial or immoral activity. The GAO noted that 
even the number of cases of blackmail revealed as a result 
of past investigations, which were cited to the Board, 
was negligible. The GAO observed the Cittenden Report 
determined that a homosexual is not necessarily more of 
a security risk, per se, than other transgressors of moral 
and criminal codes. The GAO noted that the report further 
determined that the propensities and vulnerabilities asso- 
ciated with homosexual activity, as in the case of promis- 
cuous heterosexual activity, do provide serious security 
implications. 

The GAO further reported that more recent efforts involving 
the examination of the correlation between homosexuality and 
security risk violations were undertaken by the Defense 
Personnel Security Research and Education Center at the 
direction of the Deputy Under Secretary of Defense for 
Security Policy. The GAO reported that the initial product 
from the center, entitled. Nonconforming Se xual Orientation 
and Military Suitability , was completed in December 1988, 
and echoed the findings of the Crittenden report. The GAO 
stated that the report revealed no evidence that homosexu- 
ality is related to security risk violations or that sexual 
orientation affected the suitability of an individual for 
Military Service. The GAO noted that the report concluded 
that the development of ethnology as an area of study has 
made possible more precise examination of the influence of 
biological factors on the formation of sexual orientation. 

The GAO reported that, although completed in late 198 8, the 
report was not finalized until September 1991 — because of 
delays associated with the extensive review and revision 
it underwent. The GAO found that, although the scope of 
the finalized version of the report, dated September 1991, 
was more narrow {that is, it only addressed the security 
issue) , it contained the same basic information included 
in the 1988 version. The GAO observed that the 1991 
report stated: 

"Few data have been put forward to support 
the belief that being homosexual predisposes 
a person to unreliability, disloyalty, or 
untrustworthiness, " 

The GAO noted that the conclusions and recommendations 
of the 1991 report were considerably narrower than those 
included in the 1988 version. (pp. 43-53/GAO Draft Report) 
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POD COMMENTS : Nonconcur. The GAO errs in stating that 
the two cited reports do not support the DoD policy. The 
Crittenden report clearly supports the policy. The Person- 
nel Security Research and Education Center "report" (a 1988 
draft of a study that was never completed) misstated the 
DoD policy; thus, its "analysis" was flawed. The completed 
Personnel Security Research and Education Center report, 
published in 1991, addressed only civilian security clear- 
ance policy and had nothing to do with the Military homo- 
sexual exclusion policy- 

As stated, the Crittenden study was to look at the Navy 
procedures and standards in separating homosexuals. The 
premise that homosexuality is incompatible with Military 
Service was the foundation for the study, and the report 
did not question that premise. 

The other "DoD study" that was addressed in the GAO report 
relates to a misdirected draft prepared by researchers for 
the Personnel Security Research and Education Center. The 
Center was tasked with studying the nexus, if any, between 
homosexuality and security clearances for DoD civilian 
employees and Government contractors. The purpose of the 
study was to help the Department assess homosexuality as a 
factor in adjudicating security clearances for civilian and 
contractor employees. It was never commissioned to address 
the homosexual exclusion policy — an entirely separate and 
broarder issue based on uniquely Military concerns. 

Notwithstanding its charge, in 1988, the Personnel Security 
Research and Education Center submitted a draft entitled-- 
Nonconf orminq Sexual Orientation and Military Suitability . 
That draft document represented an abandonment of the 
tasking that had been given to the Center — instead, focusing 
on the Military homosexual exclusion policy. The authors of 
the draft did not discuss their research with those in the 
DoD most knowledgeable about the policy. As a result, they 
misunderstood the policy and its basis, and their subsequent 
"analysis" was flawed. The opinions expressed in the draft 
document were solely those of the authors, and did not and 
do not reflect those of the Department of Defense. It is, 
therefore, not accurate to refer to the Personnel Security 
Research and Education Center 1988 draft as a DoD report, 
or to consider its tentative findings, as they relate to the 
Military homosexual exclusion policy, to be authoritative. 



FINDING N ; Recent DoD Statements Indicate Security Risk Is 
No Longer A Concern . The GAO reported that recent testimony 
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Now on p. 35. 



by the Secretary of Defense indicated that there have been 
times in the past when the incompatibility of the gay 
lifestyle with Military service was based on a security 
risk notion. The GAG reported that the Secretary indicated 
it now is more a matter of the need of the Department to 
maintain the combat-effectiveness of the Military units — 
and, for that reason, the DoD has continued to pursue a 
policy that states certain kinds of individuals in our 
society do not serve in those combat units. 

The GAD further reported that the Chairman of the Joint 
Chiefs of Staff, in a February 1992 statement before the 
House Budget Committee, expressed agreement with the 
Secretary of Defense. The GAG observed the Chairman 
indicated that the ban is not justified by the onetime 
DoD contention that homosexuals pose a greater security 
risk — but, instead, is based on the premise that homosexual 
behavior is inconsistent with maintaining good order and 
discipline. The GAG noted that the Chairman indicated that 
it is difficult, in a Military setting where there is no 
privacy, to introduce a group of individuals — who are proud, 
brave, loyal, good Americans but favor a homosexual life- 
style — to a group of heterosexuals, who would prefer not 
to have a person of the same sex find them sexually 
attractive. (pp. 53-54/GAO Draft Report) 

DOD COMMENT : Partially concur. Both the Secretary of 
Defense and the Chairman, Joint Chiefs of Staff, have stated 
that the Military homosexual exclusion policy is not based 
solely on security considerations. In the case of Military 
personnel other factors, such as good order and discipline, 
unit cohesion, and morale are much more important factors. 
For DoD civilian employees, homosexuality, per se, is not 
grounds for denial of employment or security clearances. It 
is, however, a relevant factor in a determination of whether 
a person should be entrusted with classified information. 
Its significance must be determined on a case-by-case basis, 
in light of the particular circumstances involved. 



FINDING O ; Scientific Evaluations of Homosexuality . The 
GAG reported that scientific and medical studies tend to 
disagree with the long-standing Military policy, which 
holds that homosexuals are incompatible with Military 
service. The GAG noted that the American Psychiatric 
Association and the American Psychological Association, as 
well as other mental health professionals, do not support 
the DoD exclusion. The GAG noted that those organizations 
are trying to convince the Military to change the DoD policy 
to improve the mental health and functioning of its members 
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tow on p. 36. 



and to help end the discrimination that they believe can 
lead to psychological distress and psychiatric disorder. 
The GAO observed that those organizations have taken steps, 
including (1) supporting dialogue between gay and lesbian 
groups and the Military, (2) banning of Military advertis- 
ing and recruiting either at association meetings or in 
association publications, and (3) protesting Military train- 
ing programs on university and college campuses, such as 
the Reserve Officer Training Corps programs. 

The GAO reported that current research tends to support the 
idea that homosexuality can no longer be viewed as abnormal, 
if a significant minority of the population engage in it at 
some time in their adult lives. The GAO further reported 
that many experts believe that the Military policy (1) is 
unsupported, unfair, and counterproductive, (2) has no 
validity according to current scientific research and 
opinions, and (3) appears to be based on the same type of 
prejudicial suppositions that were used to discriminate 
against blacks and women before those policies were changed. 
The GAO explained many experts also believe the DoD exclu- 
sion policy perpetuates discrimination against homosexuals, 
which leads to an atmosphere that is not conducive to the 
mental health of both the homosexual individual and those 
prejudiced against them. (pp. 54-57/GAO Draft Report) 

DOD COMMENT; Partially concur. The American Psychological 
Association and the American Psychiatric Association have 
written to the DoD expressing their disagreement with the 
DoD policy, but neither addressed the issue of overall 
combat effectiveness. As the GAO noted, instead, both 
groups focused on those arguments with which the DoD simply 
takes no position because they are not the basis for the 
exclusionary policy — i.e., that homosexuality is not a 
mental disorder and/or that homosexuality, per se, implies 
no impairment in judgement, stability, reliability, or 
general social or vocational capability. 

In short, both groups, as well as many other social science 
experts, look at the Military homosexual exclusion policy 
from a social policy perspective. They focus on homosexuals 
m the general population and the relationships between 
homosexuality and the mental health of the individual. 
The DoD, on the other hand, looks at the policy solely from 
a Military, overall combat effectiveness standpoint, and 
draws no conclusion about the broader social issue. 



FINDING Pi Public Attitudes and Other Views . The GAO 
reported that recent national polls have shown a shift in 
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society thinking on homosexuality. The GAO noted that 
previous national polls, conducted in the ioid-1980s, showed 
an increasing intolerance of homosexuality at a time when 
the fear of contracting Acquired Immune Deficiency Syndrome 
(AIDS) was at its highest point among the general public, 
but new surveys show that the trend is reversing. The 
GAO reported that one national poll shows that the public 
attitude toward homosexuals serving in the Military has 
changed. The GAO observed that 81 percent of Americans 
believe that homosexuals should not be discharged from 
Military Service because of their sexual orientation, 
NOWOnp. 39. while 14 percent believed they should. (pp. 58-60/GAO 

Draft Report) 

OOP COHMEMT! Partially concur. The GAO summarizes three 
public opinion polls, but does not include them in the 
report. Therefore, it is difficult to make specific 
See comment 1 . comments. However, other information from the public, 

and from within the DoD, also is of interest. 

The DoD receives many letters concerning its exclusion 
policy on homosexuals. In the past, the DoD heard mainly 
from those opposed to the policy. More recently, however. 
See comment 2. that has not been the case. Mail from the public now is 

running more than 2 to 1 in support of the policy. 

Moreover, a recent Navy study concluded that, despite the 
apparent increase in society's acceptance of homosexuals, 
there was virtually no support among Navy women and men at 
all levels, and at every site visited, to change the current 
Navy homosexual exclusion policy. The study noted that, 
although many young people entering the Navy today view 
the homosexual life style as a legitimate choice, experience 
with the exceptionally close living and working environment 
See comment 3. . in the Navy tends to convince many of the junior personnel 

homosexuality cannot be tolerated among Navy members. 



FINDING 0 ; Other Nation Policies . The GAO reported that 
different nations have various, sometimes diametrically 
opposed, approaches to (and legislation affecting the 
presence of) homosexuals in their armed forces — and some 
do not view homosexuality as a legal or a Military issue. 
The GAO found, for example, that among 18 country policies 
it reviewed, five had policies specifically excluding 
homosexuals from serving in the armed forces, while seven 
had no written policy addressing homosexuality. The GAO 
noted that some countries, such as Australia, Canada, and 
Britain, have very strict policies and procedures. The 
GAO noted, however, that the current Australian policy is 
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Now on p. 40. 



being reviewed and may be updated to balance the Military 
requirements against human rights (privacy, freedom, and 
so on) . The GAO reported that the Canadian Defense Force 
also has had a long standing policy of not accepting 
declared homosexuals into the Canadian Defense Forces. 
The GAO reported that the British Defense Force, like the 
U.S. Military, is an all-volunteer force and is opposed to 
having homosexuals serve in the Military. The GAO noted 
that the British Defense Force does not knowingly accept 
homosexuals. (pp. 59-63/GAO Draft Report) 

POD COMMENT : Concur. Military personnel policies in the 
United States are, however, based upon the unique factors in 
our nation that go into the overall combat effectiveness 
equation. Thus, while policies in other nations may be of 
interest, they can never be dispositive. The U.S. must 
make its own policies based upon what is best for the 
national security. 



Now on p. 41 . 



FI1!BIHS_B: Police/Fire Depart ment Polltsiaa - The GAO 
reported that all but one of the eight police and fire 
departments (in four cities) it visited had written policies 
dictating nondiscrimination on the basis of sexual prefer- 
ence or allowing the employment of homosexuals. The GAO 
noted that many of the policies dated as far back as the 
1970s. The GAO reported that none of the officials it 
interviewed viewed homosexuality as an issue. The GAO 
reported that, in terms of security breaches, most police 
and fire department officials stated that, while some 
assignments are considered confidential or secret in nature, 
most department officials believed that homosexuals, whether 
"closeted" or admitted, were no more subject to breaches of 
security or blackmail than heterosexuals. The GAO pointed 
out that most of the police and fire departments with poli- 
cies endorsed by the city mayors and department chiefs 
target their recruiting to gay and lesbian communities, 
as well as to the communities of blacks, Hispanics and 
Asians. (pp. 63-65/GAO Draft Report) 

POP COMMENT; Partially concur. While not disputing the 
information relating to police and fire departments, the DoD 
is concerned about possible comparisons with the Military 
Services. Although there are some organizational simi- 
larities between police or fire departments and the armed 
forces, there are also some very fundamental differences. 
The mission and related training, deployments, work environ- 
ment, authority of the commander over subordinates, living 
conditions, and lack of personal privacy combine to make 
any such comparison misleading. 
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FINDING at overall g ap Copclufliona . The GAO reported that, 
for more than 50 years, the DoD and its predecessors have 
had a policy of excluding homosexuals from Military Service, 
based on the belief that the presence of homosexuals seri- 
ously impairs the accomplishment of the Military mission. 
The GAO noted that, because the policy is based largely on 
Military judgment, it is difficult to challenge— and the 
courts have routinely accepted the DoD judgment. The GAO 
concluded, however, that the DoD policy is not based on 
scientific or sociological analysis. The GAO further con- 
cluded it is unlikely that any such analysis could prove 
conclusively the policy is right or wrong. The GAO pointed 
out that, although studies of the security risk issue have 
tended to refute the DoD position, there are other bases 
for the policy that do not lend themselves to conclusive 
analysis. Recognizing that more study alone cannot solve 
the problem, the GAO nonetheless concluded that it may be 
appropriate for the DoD to take a new look at its policy. 

The GAO reported that its conclusion is based on the 
following factors: 

since the DOD last examined the policy in 
1982, public attitudes toward homosexuals 
have been changing, and DoD studies have 
raised questions about the policy; 

several National Atlantic Treaty Organization 
countries allow homosexuals into the Military 
or are reassessing their policies on homosexuals ; 

many U.S police and fire departments have accepted 
homosexuals into their ranks and have not reported 
any adverse impacts; 

recent congressional testimony by the Secretary 
of Defense and the Chairman of the Joint Chiefs 
of Staff indicate that the concern over homosexuals 
being security risks, which was once a significant 
basis for the policy, is no longer a serious issue; 

there are many avenues for discharging Military 
personnel, including homosexuals, who have behavior 
problems and changing the policy to permit homo- 
sexuals to remain in the Military would not entail 
condoning inappropriate behavior; and 
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a careful look at the policy may reveal a middle 
ground similar to what some other countries have 
taken — for example, discouraging homosexuals from 
joining the Military but not automatically dis- 
charging those who are in. (pp. 66-67/GAO Draft 
Report) 

DQD <?OMMEWTS i Nonconcur. Each of the factors appearing in 
the overall conclusion section has been addressed separately 
in other findings. There is no new information presented 
that would lead the DoD to consider changing the Military 
homosexual exclusion policy. 



KATTER FOR CONGRESSIONAL CONSIDERATION 



SUGGESTION ; Because (l) it has been ten years since 
the DOD last examined its policy and regulations, (2) public 
attitudes toward homosexuality are changing, (3) formal 
poD studies of the issue have challenged the [security] 
basis for its policy, and (4) DOD officials have stated 
that the Department will not change its policy unless it 
IS mandated to do so by the Congress—the GAG suggested 
that Members of the Congress consider directing the DOD to 
reexamine the basis for the policy and determine whether 
the policy could be revised to better serve Military needs, 
(p. 68/GAO Draft Report) 

DOD COMMENT ; Nonconcur. The DoD continually reviews 
all Military personnel policies as the situation warrants 
and the Military homosexual exclusion policy is no 
exception. There is no new information in the GAO report 
related to overall combat effectiveness that would cause 
the DoD to change that policy. 



RECOMMENDATIONS TO THE DEPARTMENT OF DEFENSE 

NONE. 



Page 77 



GAO/NSEAO-92-98 DOD's PoUcy on Homosexualily 



Appendix IV 

Comments From the Department of Defense 



The following are GAO's comments on dod's letter dated April 17, 1992. 



1 . We believe that we have included sufficient evidence in the report to 
establish a clear trend toward increasing support for permitting 
homosexuals in the work place. Table 4, 1 shows an increasingly more 
positive attitude on an identically worded opinion question that was 
administered six different times over 14 years to the same population by 
the same survey organization. 

2. Tabulations of self-initiated letters are not valuable when, as in this case, 
stronger evidence is available in the form of more technically sound, public 
opinion poU evidence. 

3. The information that DOD provides about its own "recent Navy study" is 
not sufficient to determine the value of the study. For example, dod does 
not provide information about the sample design, the reliability of the 
opinion measurement process, the actual questions asked of personnel, or 
steps, if any, that were taken to ensure confidentiality for those who were 
critical of existing policies. 



GAO Comments 
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United States 
General Accounting Office 
Washington, D.C. 20548 



National Security and 
International Affairs Division 

B-247235 

June 12, 1992 

The Honorable John Conyers, Jr. 
The Honorable Gerry E. Studds 
The Honorable Ted Weiss 
House of Representatives 

This report provides information that supplements our report entitled 
Defense Force Management: dqd*s Policy on Homosexuality 
(gao/nsiad-92-98). Information presented in this report covers fiscal years 
1980 through 1990. 

• Appendix I provides details on the composition of active military 
persormel. 

• Appendix U provides details on personnel discharged for homosexuality 
by race, gender, rank, and occupational codes. 

• Appendix III compares discharge rates for homosexuality by race and 
gender along with rates of representation in the military force. 

• Appendix IV provides data on cases involving homosexuality investigated 
by the military services* criminal investigative agencies. 

• Appendix V provides information on the average years of service and pay 
grades for personnel discharged from the militaiy under the category of 
homosexuality. 

The information presented in this report was obtained from the 
Department of Defense's (dod) Defense Manpower Data Center. We did 
not verify or test the accuracy of the data. We did obtain dod officials' 
comments on the data contained in this report. 

We conducted our review between September 1990 and March 1992 in 
accordance with generally accepted goverrunent auditing standards. 

Unless you publicly armounce its contents earlier, we plan no further 
distribution of this report until 30 days from its issue date. At that time, we 
will send copies to interested congressional committees and other 
Members of Congress and to the Secretaries of Defense, Air Force, Army, 
and Navy. We will also make copies available to others upon request. 
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B-247236 



Please contact Paul L. Jones, Director for Defense Force Management 
Issues on (202) 275-3990 if you or your staff have any questions concerning 
this report The msyor contributors to this report are listed in appendix VI. 

\^ d 

Frank C. Conahan 
Assistant Comptroller General 
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Composition of Military Personnel 



Tables 1.1 through 1.20 contain data on the composition of miUtaiy 
personnel by race, gender, and rank for each service and the services 
combined for the 11 years we reviewed. Tables 1.21 through 1.24 present 
numbers and percentages of personnel employed for the combined 
services by occupational code. 



Table 1.1: Army Personnel by Race, Gender, and Rank 



Fiscal year 



Race 



1980 



Total serving White 



Gender 



Black 



1981 



772,376 481,492 



Other Male 



Rank 



228.476 



Female Enlisted 



1982 



776,582 483.139 



62,408 703,417 



231.725 



68,959 673.716 



1983 



775,884 486.299 228.663 



61.718 703,316 



73.266 674.747 



1984 



775,260 496,472 219.271 



60.922 702,586 



73.298 672.498 



1985 



775,728 506,074 213.625 



59.517 699.712 



75,548 669.312 



56.029 698,832 



1986 



776,050 510.693 209,568 55,789 697.292 78,578 



76,896 667,584 



1987 



777,596 511.545 



208.651 



666,149 



1988 
1989 



776,661 506.727 211.111 



57.400 696,576 



1990 



767,468 495.108 212.079 
765,287 485.793 217,070 



58.823 693.961 



82,700 668.406 



Average 



728,345 454,891 



211.636 



60.281 684,207 83,261 660.226 

62.424 679.309 85.978 658,119 



769,749 492.567 217,443 



61.818 645.193 



83.152 623,609 



59.739 691.309 



78,423 663.788 



Table 1.2: Composition of Army Personnel by Race . Gender, and Rank 

Figures in percentages 



Fiscal year 

1980 
1981 

1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
Average 



White 

62.3 

62.2 

62.7 

64.0 

65.2 

65.8 

65.8 

65.2 

64.5 

63.5 

62.5 

64.0 



Race 
Black 

29.6 

29.8 

29.5 

28.3 

275 

27.0 

26.8 

27.2 

27.6 

28.4 

29.1 

28.2 



Gender 



Other 

8.1 
79 
79 
7.7 
72 
72 
74 
76 
79 
8.2 
8.5 
7.8 



Rank 



Male 

91.1 

90.6 

90.6 

90.3 

90.1 

89.9 

89.6 

89.4 

89.2 

88.8 

88.6 

89.8 



Female Enlisted 



8.9 
9.4 
9.4 
9.7 
9.9 
10.1 
10.4 
10.6 
10.8 
11.2 
11.4 
10.2 



87.2 

86.9 

86.7 

86.3 

86.1 

85.8 

85.8 

86.1 

86.0 

86.0 

85.6 

86.2 



Office 



98.66 



101.83. 



m,38< 



105,94. 



108.14- 



109,90 



81.020 667.402 110.19^ 



108.25{ 



104,836 



105.961 



Officer 

12.8 
13.1 
13.3 
13.7 
13.9 
14.2 
14.2 
13.9 
14.0 
14.0 
14.4 
13.8 
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Table 1.3: Gender of Army Personnel by Race 







White 




Black 




other 




riscai year 


1 olai serving 


Mala 
male 


reiTiciic 


IVlalc 








1980 


772,376 


442,232 


39.260 


203.605 


24.871 


57.580 


4.828 


1981 


776,582 


443.191 


39.948 


203.384 


28.341 


56.741 


4,977 


1982 


775,884 


446.972 


39.327 


199,877 


28.786 


55.737 


5.185 


1983 


775,260 


455.147 


41.325 


190.114 


29.157 


54,451 


5,066 


1984 


775,728 


463.634 


42.440 


183.818 


29.807 


51.380 


4.649 


1985 


776,050 


467,642 


43.051 


178,674 


30.894 


50.976 


4.813 


1986 


777,596 


467,898 


43.647 


176.443 


32.208 


52.235 


5.165 


1987 


776,661 


462.963 


43.764 


177.517 


33,594 


53,481 


5.342 


1988 


767,468 


452.225 


42.883 


177.306 


34,773 


54.676 


5.605 


1989 


765,287 


443.156 


42.637 


179.884 


37.186 


56.269 


6,155 


1990 


728.345 


414,764 


40.127 


174,797 


36.839 


55,632 


6,186 


Average 


769,749 


450.893 


41,674 


185.947 


31,496 


54.469 


5.270 



Table 1.4: Gender Composition of Army ^^^^■■■■i^H 

Personnel by Race Figures in percentages 



White Black Other 

Fiscal year Male Female Male Female Male Female 

1980 57^3 5.1 26.4 3.2 7.5 06 

1981 57J 5.1 26.2 3.6 7.3 06 

1982 57^6 5.1 25.8 3.7 7.2 07 

1983 58J 5.3 24.5 3.8 7.0 07 

1984 59il 5.5 23.7 3.8 6.6 06 

1985 603 5.5 23.0 4.0 6.6 06 

1986 602 5.6 22.7 4.1 6.7 07 

1987 59^6 5.6 22.9 4.3 6.9 07 

1988 58^9 5.6 23.1 4.5 7.1 07 

1989 57^9 5.6 23.5 4.9 7.4 08 

1990 509 5.5 24.0 5.1 . 7.6 08 

Average 5^6 5.4 24.2 4.1 7.1 07 
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Table 1.5: Navy Personnel by Race, Gender, and Rank 






Race 




Gender 




Rank 




Fiscal year Total serving White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


521,710 423.453 


54.189 


44.068 


487.027 


34.683 


458.453 


63.257 


1981 


534,773 430.762 


57.883 


46,128 


495.080 


39.693 


469,089 


65,684 


1982 


547,456 439.093 


61.563 


46,800 


504.662 


42.794 


479.679 


67.777 


1983 


553,438 440.894 


63.938 


48,606 


507.243 


46.195 


483.525 


69.913 


1984 


558,745 442.715 


66.233 


49,797 


510,613 


48,132 


489.867 


68.878 


1985 


566,283 446.067 


69.113 


51.103 


514.878 


51,405 


495.601 


70.682 


1986 


576,420 448.521 


73.912 


53,987 


523,576 


52.844 


504,369 


72,051 


1987 


584,625 447.840 


79.589 


57,196 


531.464 


53,161 


512.588 


72.037 


1988 


586,830 444,686 


84,130 


58.014 


531,934 


54,896 


514.298 


72.532 


1989 


586,600 436.137 


89.684 


60.779 


529.511 


67.089 


514,345 


72.255 


1990 


573,737 419.965 


91.498 


62.274 


516.635 


57.102 


501.542 


72,195 


Average 


562,783 438,194 


71.976 


52,614 


513,875 


48.909 


493,032 


69,751 






Table 1.6: Composition of Navy Personnel by Race, Gender, and Rank 


Figures in percentages 






Race 




Gender 


Rank 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


81.2 


10.4 


8.4 


93.4 


6.6 


87.9 


12.1 


1981 


80.6 


10.8 


8.6 


92.6 


7.4 


87.7 


12.3 


1982 


80.2 


11.2 


8.5 


92.2 


7.8 


87.6 


12.4 


1983 


79.7 


11.6 


8.8 


91.7 


8.3 


87.4 


12.6 


1984 


79.2 


11.9 


8.9 


91.4 


8.6 


87.7 


12.3 


1985 


78.8 


12.2 


9.0 


90.9 


9.1 


87.5 


12.5 


1986 


77.8 


12.8 


9.4 


90.8 


9.2 


87.5 


12.5 


1987 


76.6 


13.6 


9.8 


90.9 


9.1 


87.7 


12.3 


1988 


75.8 


14.3 


9.9 


90.6 


9.4 


87.6 


12.4 


1989 


74.3 


15.3 


10.4 


90.3 


9.7 


87.7 


12.3 


1990 


73.2 


15.9 


10.9 


90.0 


10.0 


87.4 


12.6 


Average 


77.9 


12.8 


9.3 


91.3 


8.7 


87.6 


12.4 
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Table 1.7: Gender of Navy Personnel by Race 







White 




Black 




Other 




Fiscal year 


Total serving 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


521,710 


394,856 


28,597 


49.686 


4,503 


42.485 


1,583 


1981 


534,773 


398.633 


32,129 


52.344 


5.539 


44.103 


2.025 


1982 


547,456 


405,011 


34.082 


55.125 


6,438 


44,526 


2,274 


1983 


553,438 


404,777 


36.117 


56,510 


7,428 


45,956 


2,650 


1984 


558,745 


405,773 


36.942 


57.988 


8.245 


46,852 


2.945 


1985 


566,283 


407.489 


38.578 


59,693 


9.420 


47,696 


3.407 


1986 


576,420 


410,066 


38,455 


63.485 


10,427 


50.025 


3,962 


1987 


584,625 


410,166 


37.674 


68,452 


11,137 


52.846 


4.350 


1988 


586,830 


406,640 


38.046 


71,958 


12.172 


53.336 


4.678 


1989 


586,600 


397,680 


38.457 


76.306 


13.378 


55,525 


5.254 


1990 


573,737 


382.252 


37.713 


77.680 


13.818 


56.703 


5.571 


Average 


562.783 


402.122 


36,072 


62.657 


9.319 


49.096 


3.518 




















Table 1^: Gender Composition of Navy 
Personnel by Race 


Figures in percentages 
















White 




Black 




Other 






Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


75.7 


5.5 


9.5 


0.9 


8.1 


0.3 




1981 


74.5 


6.0 


9.8 


1.0 


8.2 


0.4 




1982 


74.0 


6.2 


10.1 


1.2 


8.1 


0.4 




1983 


73.1 


6.5 


10.2 


1.3 


8.3 


0.5 




1984 


72.6 


6.6 


10.4 


1.5 


8.4 


0.5 




1985 


72.0 


6.8 


10.5 


1.7 


8,4 


0.6 




1986 


71.1 


6.7 


11.0 


1.8 


8.7 


0.7 




1987 


70.2 


6.4 


11.7 


1.9 


9.0 


0.7 




1988 


69.3 


6.5 


12.3 


2.1 


9.1 


0.8 




1989 


67.8 


6.6 


13.0 


2.3 


9.5 


0.9 




1990 


66.6 


6.6 


13.5 


2.4 


9.9 


1.0 




Average 


71.5 


6.4 


11.1 


1.7 


8.7 


0.6 



Panels 
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Table 1.9: Air Force Personnel by Race, Gender, and Rank 







Race 




Gender 


Rank 




Fiscal year 


Total serving White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


554,103 437,475 


78,209 


38.419 


494.213 


59,890 


456.202 


97.901 


1981 


566,839 445.412 


81,769 


39,658 


503,820 


63.019 


467,209 


99,630 


1982 


579,038 453,076 


85,568 


40,394 


515.019 


64.019 


476.850 


102,188 


1983 


588,322 460,727 


86,869 


40.726 


522,880 


65,442 


483,443 


104.879 


1984 


592,671 464.943 


87.295 


40.433 


526.097 


66.574 


486.425 


106.246 


1985 


597,000 467,832 


88.850 


40.318 


527.487 


69.513 


488.604 


108.400 


1986 


603,717 472,921 


90.703 


40.093 


530.646 


73.071 


494.666 


109,051 


1987 


602,584 471.527 


90.902 


40.155 


527,276 


75,308 


495,244 


107.340 


1988 


571,983 446,651 


87,215 


38.117 


498,103 


73.880 


466.856 


105,127 


1989 


566,530 443.032 


85.693 


37.805 


489,952 


76.578 


462,831 


103.699 


1990 


530,865 413.879 


81.200 


35.786 


457,284 


73,581 


430.818 


100.047 


Average 


577,605 452,498 


85.843 


39.264 


508,434 


69,170 


473.559 


104.046 






Table 1.10: Composition of Air Force Personnel by Race, Gender, and Rank 


Figures in percentages 






Race 




Gender 




Rank 




Fiscal year 


White 


Black 


Other 


Male 1 


Female 


Enlisted 


Officer 


1980 


79.0 


14.1 


6.9 


89.2 


10.8 


82.3 


17.7 


1981 


78.6 


14.4 


7.0 


88.9 


11.1 


82.4 


17.6 


1982 


78.2 


14.8 


7.0 


88.9 


11.1 


82.4 


17.6 


1983 


78.3 


14.8 


6.9 


88.9 


11.1 


82.2 


17.8 


1984 


78.4 


14.7 


6.8 


88.8 


11.2 


82.1 


17,9 


1985 


78.4 


14.9 


6.8 


88.4 


11.6 


81.8 


18.2 


1986 


78.3 


15.0 


6.6 


87.9 


12.1 


81.9 


18.1 


1987 


78.3 


15.1 


6.7 


87.5 


12.5 


82.2 


17.8 


1988 


78.1 


15.2 


6.7 


87.1 


12,9 


81.6 


18.4 


1989 


78.2 


15.1 


6.7 


86.5 


13.5 


81.7 


18.3 


1990 


78.0 


15.3 


6.7 


86.1 


13.9 


81.2 


18.8 


Average 


78.3 


14.9 


6.8 


88.0 


12.0 


82.0 


18.0 
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Table 1.11: Gender of Air Force Personnel by Race 







White 




Black 




Other 




Rscal year 


Total serving 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


554,103 


391.511 


45,964 


68.158 


10.051 


34.544 


3,875 


1981 


566,839 


397,366 


48.046 


70.940 


10,829 


35,514 


4.144 


1982 


579,038 


404.909 


48.167 


73.976 


11.592 


36,134 


4,260 


1983 


588,322 


411.984 


48.743 


74.462 


12,407 


36.434 


4.292 


1984 


592,671 


415.743 


49,200 


74,248 


13,047 


36.106 


4,327 


1965 


597,000 


416,902 


50.930 


74,703 


14,147 


35.882 


4,436 


1986 


603,717 


419.728 


53.193 


75.437 


15,266 


35.481 


4.612 


1987 


602,584 


417,991 


53.536 


73,931 


16.971 


35,354 


4,801 


1988 


571,983 


393,393 


53.258 


71.328 


15,887 


33.382 


4,735 


1989 


566,530 


387.845 


55.187 


69.301 


16.392 


32.806 


4.999 


1990 


530,865 


361.214 


52.665 


65.197 


16,003 


30,873 


4,913 


Average 


577,605 


401.690 


50.808 


71,971 


13,872 


34.774 


4.490 




















Table 1.12: Gender Composition of Air 
Force Personnel by Race 


Figures in percentages 
















White 




Black 




Other 






Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


70.7 


8.3 


12.3 


1.8 


6.2 


0.7 




1981 


70.1 


8.5 


12.5 


1.9 


6.3 


0.7 




1982 


69.9 


8.3 


12.8 


2.0 


6.2 


0.7 




1983 


70.0 


8.3 


12.7 


2.1 


6.2 


0.7 




1984 


70.1 


8.3 


12.5 


2.2 


6.1 


0.7 




1985 


69.8 


8.5 


12.5 


2.4 


6,0 


0.7 




1986 


69.5 


8.8 


12.5 


2.5 


5.9 


0.8 




1987 


69.4 


8.9 


12.3 


2.8 


5.9 


0.8 




1988 


68.8 


9.3 


12.5 


2.8 


5.8 


0.8 




1989 


68.5 


9.7 


12.2 


2.9 


5.8 


0.9 




1990 


68.0 


9.9 


12.3 


3.0 


5.8 


0.9 




Average 


69.5 


8.8 


12.5 


2.4 


6.0 


0.8 
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Table 1.13: Marine Corps Personnel by Race, Gender, and Rank 









Race 




Gender 




nanK 




riscal year 




White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


188,483 


134,942 


38.855 


14.686 


181,777 


6,706 


170,287 


18,196 


1981 


190,691 


138.014 


38.633 


14.044 


183.075 


7.616 


172,335 


18,356 


1982 


194,266 


142.411 


38.254 


13.601 


185.832 


8.434 


175,234 


19.032 


1983 


195,047 


145,363 


36.668 


13.016 


186.138 


8.909 


175,064 


19.983 


1984 


196.284 


147.290 


35.926 


13.068 


187.059 


9,225 


175.927 


20,357 


1985 


198,082 


147.099 


37,014 


13,969 


188.388 


9.694 


177.928 


20.154 


1986 


198,860 


146.099 


37,635 


15,126 


188.972 


9.888 


178.673 


20.187 


1987 


199,708 


145.171 


38.153 


16.384 


189.920 


9,788 


179,545 


20.163 


1988 


197,368 


142.089 


37,972 


17.307 


187.756 


9,612 


177.316 


20,072 


1989 


196.817 


140.714 


37.711 


18.392 


187.151 


9,666 


176.770 


20.047 


1990 


196,353 


139.582 


37,462 


19.309 


187,034 


9,319 


176.545 


19.808 


Average 


195,633 


142,616 


37,662 


15,355 


186,646 


8,987 


175.966 


19.669 



Table 1.14: Composition of Marine Corps Personnel by Race, Gender, and Rank 



Figures in percentages 






Race 




Gender 




Rank 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


71.6 


20.6 


7.8 


96.4 


3.6 


90.3 


9.7 


1981 


72.4 


20.3 


7.4 


96.0 


4.0 


90.4 


9.6 


1982 


73.3 


19.7 


7.0 


95.7 


4.3 


90.2 


9.8 


1983 


74.5 


18.8 


6.7 


95.4 


4.6 


89.8 


10.2 


1984 


75.0 


18.3 


6.7 


95.3 


4.7 


89.6 


10.4 


1985 


74.3 


18.7 


7.1 


95.1 


4.9 


89.8 


10.2 


1986 


73.5 


18.9 


7.6 


95.0 


5.0 


89.8 


10.2 


1987 


72.7 


19.1 


8.2 


95.1 


4.9 


89.9 


10.1 


1988 


72.0 


19.2 


8.8 


95.1 


4.9 


89.8 


10.2 


1989 


71.5 


19.2 


9.3 


95.1 


4.9 


89.8 


10.2 


1990 


71.1 


19.1 


9.8 


95.3 


4.7 


89.9 


10.1 


Average 


72.9 


19.3 


7.8 


95.4 


4.6 


89.9 


10.1 
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Table L15: Gender of Marine Corps Personnel by Race 

White Black Other 



Fiscal year 


Total serving 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


188.483 


130.125 


4.817 


37.416 


1.439 


14,236 


450 


1981 


190391 


132,593 


5.421 


36.969 


1.664 


13.513 


531 


1982 


194,266 


136,408 


6.003 


36.378 


1,876 


13.046 


555 


1983 


195.047 


139.015 


6.348 


34.673 


1,995 


12.450 


566 


1984 


196.284 


140,761 


6,529 


33.780 


2,146 


12.518 


550 


1985 


198,082 


140.390 


6.709 


34.688 


2.326 


13,310 


659 


1986 


198,860 


139.434 


6.665 


35.154 


2.481 


14.384 


742 


1987 


199,708 


138.654 


6.517 


35.683 


2.470 


15.583 


801 


1988 


197,368 


135,840 


6,249 


35,484 


2,486 


16.432 


875 


1989 


196,817 


134.631 


6.083 


35,101 


2,610 


17,419 


973 


1990 


196,353 


133.868 


5.714 


34.843 


2.619 


18.323 


986 


Average 


195,633 


136.520 


6.096 


35.470 


2.192 


14.656 


699 




















Table 1.16: Gender Composition of 
Marine Corps Personnel by Race 


Figures in percentages 
















White 




Black 




Other 






Hscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


69.0 


2.6 


19.9 


0.8 


7.6 


0.2 




1981 


69.5 


2.8 


19.4 


0.9 


7.1 


0.3 




1982 


70.2 


3.1 


18.7 


1,0 


6.7 


0.3 




1983 


71.3 


3.3 


17.8 


1.0 


6.4 


0.3 




1984 


71.7 


3.3 


17.2 


1.1 


6.4 


0.3 




1985 


70.9 


3.4 


17.5 


1.2 


6.7 


0.3 




1986 


70.1 


3.4 


17.7 


1.2 


7.2 


0.4 




1987 


69.4 


3.3 


17.9 


1.2 


7.8 


0.4 




1988 


68.8 


3.2 


18.0 


1.3 


8.3 


0.4 




1989 


68.4 


3.1 


17.8 


1.3 


8.9 


0.5 




1990 


68.2 


2.9 


17.7 


1.3 


9.3 


0.5 




Average 


69.8 


3.1 


18.1 


1.1 


7.5 


0.4 
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Table 1.17: DOO Personnel by Race, Gender, and Rank 






Race 






Gender 




Rank 




Fiscal year Total serving White 


Black 


Other 




Men 


Women 


Enlisted 


Officer 


1980 


2,036,672 1,477.362 


399.729 


159.581 


1.866.434 


170.238 


1.758,658 


278.014 


1981 


2,068,885 1.497,327 


410.010 


161.548 


1,885,291 


183,594 


1.783,380 


285,505 


1982 


2,096,644 1,520,879 


414,048 


161.717 


1.908,099 


188,545 


1.804.261 


292,383 


1983 


2,112,067 1.543.456 


406.746 


161,865 


1.915,973 


196.094 


1.811,344 


300,723 


1984 


2,123.428 1.561,022 


403.079 


159,327 


1,922.601 


200,827 


1.819,803 


303,625 


1985 


2.137,415 1.571,691 


404,545 


161.179 


1,928.045 


209.370 


1,828,278 


309.137 


1986 


2,156,593 1.579.086 


410.901 


166.606 


1.939.770 


216,823 


1.845,110 


311,483 


1987 


2,163,578 1.571.264 


419,755 


172.559 


1 .942.621 


220.957 


1.855.783 


307,795 


1988 


2,123,669 1.526.554 


421.396 


175,719 


1.902,020 


221.649 


1.818,696 


304,973 


1989 


2,115,234 1,506.676 


430.158 


179.400 


1,885,923 


229.311 


1.812.065 


303,169 


1990 


2,029,300 1,428.317 


421,796 


179,187 


1.806.146 


223.154 


1,732.414 


296,886 


Average 


2,105.771 1,525.694 


412.924 


167.153 


1.900,266 


205,506 


1.806,345 


299.427 




Table 1.18: Composition of DOD Personnel by Race, Gender, and Ranlc 


Figures in percentages 






Race 






Gender 


Rank 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


72.5 


19.6 


7.8 


91.6 


8.4 


86.3 


13.7 


1981 


72.4 


19.8 


7.8 


91.1 


8.9 


86.2 


13.8 


1982 


72.5 


19.7 


7.7 


91.0 


9.0 


86.1 


13.9 


1983 


73.1 


19.3 


7.7 


90.7 


9.3 


85.8 


14.2 


1984 


73.5 


19.0 


7.5 


90.5 


9.5 


85.7 


14.3 


1985 


73.5 


18.9 


7.5 


90.2 


9.8 


85.5 


14.5 


1986 


73.2 


19.1 


7.7 


89.9 


10.1 


85.6 


14.4 


1987 


72.6 


19.4 


8.0 


89.8 


10.2 


85.8 


14.2 


1988 


71.9 


19.8 


8.3 


89.6 


10.4 


85.6 


14.4 


1989 


71.2 


20.3 


8.5 


89.2 


10.8 


85.7 


14.3 


1990 


70.4 


20.8 


8.8 


89.0 


11.0 


85.4 


14.6 


Average 


72.5 


19.6 


7.9 


90.2 


9.8 


85.8 


14.2 
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Table 1.19: Gender of DOD Personnel by Race 







White 




Black 




Other 




Fiscal year 


Total serving 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


2,036,672 


1.358.724 


118.638 


358.865 


40.864 


148.845 


10,736 


1981 


2,068.885 


1.371.783 


125,544 


363.637 


46.373 


149.871 


11,677 


1982 


2,096,644 


1.393.300 


127.579 


365.356 


48.692 


149.443 


12.274 


1983 


2,112,067 


1.410.923 


132.533 


355.759 


50.987 


149,291 


12.574 


1984 


2,123,428 


1.425.911 


135.111 


349.834 


53.245 


146,856 


12,471 


1985 


2,137,415 


1.432.423 


139.268 


347.758 


56,787 


147.864 


13.315 


1986 


2,156,593 


1.437.126 


141.960 


350.519 


60.382 


152,125 


14.481 


1987 


2,163,578 


1.428,773 


142,491 


356.583 


63.172 


157,265 


15.294 


1988 


2,123,669 


1.386,118 


140,436 


356.076 


65,320 


159.826 


15.893 


1989 


2,115.234 


1.363.312 


142,364 


360.592 


69,566 


162.019 


17,381 


1990 


2,029,300 


1.292.098 


136.219 


352.517 


69,279 


161.531 


17.656 


Average 


2,105,771 


1.390.954 


134.740 


356.136 


56,788 


153,176 


13,977 




















Table 1.20: Gender Composition of 
DOD Personnel by Race 


Figures in percentages 
















White 




Black 




Other 






Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


66.7 


5.8 


17.6 


2.0 


7.3 


0.5 




1981 


66.3 


6.1 


17.6 


2.2 


7.2 


0.6 




1982 


66.5 


6.1 


17.4 


2.3 


7.1 


0.6 




1983 


66.8 


6.3 


16.8 


2.4 


7.1 


0.6 




1984 


67.2 


6.4 


16.5 


2.5 


6.9 


0.6 




1985 


67.0 


6.5 


16.3 


2.7 


6.9 


0.6 




1986 


66.6 


6.6 


16.3 


2,8 


7.1 


0.7 




1987 


66.0 


6.6 


16.5 


2.9 


7.3 


0.7 




1988 


65.3 


6.6 


16.8 


3.1 


7.5 


0.7 




1989 


64.5 


6.7 


17.0 


3.3 


7.7 


0.8 




1990 


63.7 


6.7 


17.4 


3.4 


8.0 


0.9 




Average 


66.1 


6.4 


16.9 


2.7 


7.3 


0.7 
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Table 1.21; POD Personnel by Enlisted Occupational Code 

~" ~ Fiscal year 



Occupational code (0-9)" 


1980-84 average 


1985-89 average 


1990 


11 -year average 


Infantry, guncrews, and seamanship specialists 


250.896 


274,185 


295.742 


279.141 


Electronic equipment repairers 


164.200 


171,866 


171.230 


169.632 


Communications and intelligence specialists 


161,829 


174,255 


168.969 


168.506 


Health care specialists 


82.942 


95.806 


96.749 


93.062 


Other technical/aliied specialists 


41,105 


42.824 


40.529 


41.247 


Functional support and administration personnel 


284.627 


285.397 


268.762 


276.887 


Electrical/mechanical equipment repairers 


361,482 


374.079 


347,765 


357,773 


Craftsmen 


73.083 


74.622 


68.571 


71,212 


Service and supply handlers 


165.917 


167.308 


153,410 


160,011 


Nonoccupational (patients; prisoners, students, 

and trainees) 


207.435 


170,806 


120,108 


154.614 


Unknown (clerical errors) 


4.040 


839 


579 


1.509 


Total 


1.797,611 


1,831,987 


1.732,414 


1,807.309 



'These standard DOD codes are applicable to all services. 



Table 1.22: Composition of DOD Enlisted Personnel by Occupational Code 



Figures in percentages 






Fiscal year 






Occupational code (0-9)* 


1980-84 average 


1985-89 average 


1990 


11 -year average 


Infantry, guncrews, and seamanship specialists 


14.0 


15.0 


17.1 


15.7 


Electronic equipment repairers 


9.1 


9.4 


9.9 


9.6 


Communications and intelligence specialists 


9.0 


9.5 


9.8 


9.5 


Health care specialists 


4.6 


5.2 


5.6 


5.2 


Other technical/allied specialists 


2.3 


2.3 


2.3 


2.3 


Functional support and administration personnel 


15.8 


15.6 


15.5 


15.6 


Electrical/mechanical equipment repairers 


20.1 


20.4 


20.1 


20.2 


Craftsmen 


4.1 


4.1 


4.0 


4.0 


Service and supply handlers 


9.2 


9.1 


8.9 


9.0 


Nonoccupational (patients, prisoners, students, 
and trainees) 


11.5 


9.3 


6.9 


8.7 


Unknown (clerical errors) 


0.2 


0 


0 


0.1 


Total 


100.0 


100.0 


100.0 


100.0 



^These standard DOD codes are applicable to all services. 
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Table 1.23: DOD Personnel by Officer Occupational Code 












Fiscal year 






Occupational code (0-9)* 




1980-84 average 


1985-89 average 


1990 


11 -year average 


General officers/ executives^ 




5.771 


4.397 


1.705 


4.777 


Tactical operating officers 




91.535 


119,666 


121.110 


107.010 


Intelligence officers 




10.598 


13.121 


13.409 


12.001 


Engineer/maintenance officers 




47.885 


45.504 


39,548 


46.045 


Scientists and professionals 




15.616 


15.095 


13,611 


15.197 


IHealth care specialists 




32.308 


39,915 


44.893 


36.910 


Administrators 




32,585 


32,103 


21.602 


31.368 


Supply, procurement, and allied officers 




14.844 


22,177 


24.638 


19,068 


Nonoccupational (patients, prisoners, trainees, and 
students) 


6.489 


9.436 


14.712 


8.576 


Unknown (clerical error) 




34,420 


5.897 


1,658 


18.477 


Total 




292,050 


307,311 


296,886 


299,427 




■These standard DOD codes are applicable to all services. 








'^DOD's accounting system changed in 1988. Civilian executives and directors are no longer 
counted under this category. 


Table 1.24: Composition of DOD Officer Personnel by Occupational Code 


Figures in percentages 






Fiscal year 






Occupational code (0-9)' 




1980-84 average 


1985-89 average 


1990 


11 -year average 


General officers/ executives " 




2.0 


1.4 


0.6 


1.6 


Tactical operating officers 




31.3 


38.9 


40.8 


35.7 


Intelligence officers 




3.6 


4.3 


4.5 


4.0 


Engineer/maintenance officers 




16.4 


14.8 


13.3 


15.4 


Scientists and professionals 




5.3 


4.9 


4.6 


5.1 


Health care specialists 




11.1 


13.0 


15.1 


12.3 


Administrators 




11.2 


10.4 


7.3 


10.5 


Supply, procurement, and allied officers 




5.1 


7.2 


8.3 


6.4 


Nonoccupational (patients, prisoners, trainees, and 
students) 


2.2 


3.1 


5.0 


2.9 


Unknown (clerical error) 




11.8 


1.9 


0.6 


6.2 


Total 




100.0 


100.0 


100.0 


100.0 


''These standard DOD codes are applicable to all services. 



"DOD's accounting system changed in 1988. Civilian executives and directors are no longer 
counted under this category. 
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The following tables contain discharge data by race, gender, and rank for 
each service and the services combined. Tables ILl through 11.20 present 
the total numbers of involuntary discharges and the percentage of 
homosexuals discharged for each service and the services combined for 
the 11 years we reviewed. Tables 11.21 through 11.24 present the numbers 
of discharged homosexuals and percentages by occupational code for the 
services combined and for enlisted and officer personnel. 



Table Army PlschnrgesbyRace, Gender, and Rank 



Fiscal year 



Average 



Homosexual discharges 



Race 



inwoiuntarv Homosexual 

!S:Z%e7- discharges White Black 



Gender 



Rank 



Other Male 



Female Enlisted 



385 301 68 16 256 129 

"Discharges for failure to meet minimum behavioral/performance criteria. 



Officer 
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Table 11.2: Composition of Army Discharges by Race, Gender, and Rank 


Raures In oercentaaes 








Homosexual discharges 








MnmACAViuil RBCe 




Gender 




Rank 




Fiscal year 


discharges White Black 


Other 


Male Female Enlisted 


Officer 


1980 


0.9 76.5 


19.3 


4.2 


66.0 


34.0 


98.8 


1.2 


1981 


0.9 77.3 


18.4 


4.3 


64.5 


35.5 


99.0 




1982 


0.9 77.3 


18.7 


4.0 


70.7 


29.3 


98.9 


1.1 


1983 


0.8 76.2 


20.5 


3.3 


61.9 


38.1 


99.5 


0.5 


1984 


1.0 81.4 


15.9 


2.7 


59.4 


40.6 


100.0 


U 


1985 


1.3 81.9 


14.5 


3.5 


66.3 


33.7 


99.8 




1986 


1.3 75.6 


20.0 


4.5 


71.7 


28.3 


99.6 


0.4 


1987 


1.0 77.9 


17.0 


5.2 


69.3 


30.7 


1UU.U 


U 


1988 


0.8 77.5 


17.0 


5.4 


67.4 


32.0 


yy.o 


U. / 


1989 


0.9 79.4 


16.9 


3.7 


66.4 


33.6 


no o 


i 7 


1990 


0.6 80.4 


14.6 


5.0 


67.1 


32.9 


9o.O 


1 A 


Average 


1.0 78.3 


17.7 


4.1 


66.4 


33.6 


99.3 


n 7 

U. f 


Table 11.3: Gender of Army Discharges by Race 
















Homosexual 
discharges 


White 


Black 




Other 




Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


409 


196 


117 


66 


13 


8 


9 


1981 


414 


193 


127 


63 


13 


11 


7 


1982 


454 


245 


106 


162 


23 


14 


4 


1983 


391 


165 


133 


67 


13 


10 


3 


1984 


478 


212 


177 


66 


10 


6 


7 


1985 


454 


238 


134 


52 


14 


11 


5 


1986 


491 


257 


114 


79 


19 


16 


6 


1987 


348 


189 


82 


35 


24 


17 


1 


1988 


276 


138 


76 


38 


9 


10 


5 


1989 , 


301 


150 


89 


40 


11 


10 


1 


1990 


219 


118 


58 


22 


10 


7 


4 


Total 


4,235 


2,101 


1,213 


590 


159 


120 


52 


Average 


385 


191 


110 


54 


14 


11 


5 
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Table 11.4: Male and Female Army 
Discharges by Race 



Fiaures in percentages 




White 




Black 




Other 




Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 


1980 


47.9 


28.6 


16.1 


3.2 


2.0 


2.2 


1981 


46.6 


30.7 


15.2 


3.1 


2.7 


1.7 


1982 


54.0 


23.3 


13.7 


5.1 


3.1 


0.9 


1983 


42.2 


34.0 


17.1 


3.3 


2.6 


0.8 


1984 


44.4 


37.0 


13.8 


2.1 


1.3 


1.5 


1985 


52.4 


29.5 


11.5 


3.1 


2.4 


1.1 


1986 


52.3 


23.2 


16.1 


3.9 


3.3 


1.2 


1987 


54.3 


23.6 


10.1 


6.9 


4.9 


0,3 


1988 


50.0 


27.5 


13.8 


3.3 


3.6 


1.8 


1989 


49.8 


29.6 


13.3 


3.7 


3.3 


0.3 


1990 


53.9 


26.5 


10.0 


4.6 


3.2 


1.8 


Average 


49.6 


28.6 


13.9 


3.8 


2.8 


1.2 
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TablelLS^Navy^^ 



Fiscal year 

1980 



Average 



Involuntary 
discharges* 

18.334 



Homosexual 
discharges 



Race 



Ho mosexual discharges 
Gender 



Rank 



y^hite Biacl< Other Male Female Enlisted Officer 




Table 11.6: Composition of Navy DIscharg egbyRace^ ender, and Rank 

Figures in percentages ^ . ■ ■ 



Homosexual discharges 



Fiscal year 



1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

Average 



Homosexual 
discharges 



5.3 
5.3 
4.4 
3.5 
3.4 
3.4 
2.9 
2.6 
1.8 
1.8 
2.8 
3.3 



Race 



White 

89.6 
88.3 
87.7 
87.0 
84.0 
84.6 
83.1 
84.1 
83.3 
85.7 
^ 86.9 
86.2 



Black 

7.6 



_ 9.6 
9.6 
9.9 
12.0 
10.8 
12.7 
11.7 
13.9 
11,4 
11.3 
10.6 



Gender 



Rank 



Other Male Female Enlisted 



2.8 88.1 



2.1 89.3 

2.7 85.7 



83.5 
86.1 



3.1 

3.9 

4.6 83.1 

4.2 81.6 

4.1 84.3 
2.8 84.9 
3.0 80.2 
1.8 83.4 

3.2 85.1 



11.9 



10.7 
14.3 
16.5 
13.9 
16.9 
18.4 
15.7 
15.1 
19.8 
16.6 
14.9 



99.7 



99.4 
99.5 
99.3 
99.7 
99.4 
98.9 
98.6 
98.0 
98.4 
98.6 
99.2 



Officer 

03 

06 

05 

07 

03 

06 

1k1 

14 

2^ 

1L6 

1^ 

1.0 
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Table 11.7: Gender of Navy Discharges by 


Race 
















Homosexual White 


Black 




Other 




Fiscal year 


discharges Male 


Female 


Male 


Female 


Male 


Female 


1980 




973 764 


108 


69 


5 


24 


3 


1981 


1 


.089 864 


98 


90 


14 


19 


4 


1982 


1 


.111 823 


151 


100 


7 


29 


1 


1983 




937 676 


139 


83 


10 


23 


6 


1984 




888 639 


107 


95 


12 


31 


4 


1985 




799 564 


112 


71 


15 


29 


8 


1986 




735 492 


119 


83 


10 


25 


6 


1987 




656 459 


93 


71 


6 


23 


4 


1988 




498 348 


67 


67 


2 


8 


6 


1989 




440 304 


73 


39 


11 


10 


3 


1990 




512 367 


78 


54 


4 


6 


3 


Total 


8, 


,638 6,300 


1,145 


822 


96 


227 


48 


Average 




785 573 


104 


75 


9 


21 


4 


Table il.B: Male and Female Navy 
















Discharges by Race 


Figures in percentages 
















White 




Black 




Other 






Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


78.5 


11.1 


7.1 


0.5 


2.5 


0.3 




1981 


79.3 


9.0 


8.3 


1.3 


1.7 


0.4 




1982 


74.1 


13.6 


9.0 


0.6 


2.6 


0.1 




1983 


72.1 


14.8 


8.9 


1.1 


2.5 


0.6 




1984 


72.0 


12.0 


10.7 


1.4 


3.5 


0.5 




1985 


70.6 


14.0 


8.9 


1.9 


3.6 


1.0 




1986 


66.9 


16.2 


11.3 


1.4 


3.4 


0.8 




1987 


70.0 


14.2 


10.8 


0.9 


3.5 


0.6 




1988 


69.9 


13.5 


13.5 


0.4 


1.6 


1.2 




1989 


69.1 


16.6 


8.9 


2.5 


2.3 


0.7 




1990 


71.7 


15.2 


10.5 


0.8 


1.2 


0.6 




Average 


72.9 


13.3 


9.5 


1.1 


2.6 


0.6 
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Table 11.9: Air Force Discharges by Race, Gender, and Rank 



Homosexual discharges 





Involuntary 
discharges* 


Homosexual 








Gender 


Rank 




Fiscal year 


discharges 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


16.642 


305 


278 


20 


7 


206 


99 


297 


8 


1981 


17.177 


239 


211 


24 


4 


168 


71 


221 


18 


1982 


18,504 


310 


263 


39 


8 


202 


108 


297 


13 


1983 


18.339 


341 


289 


44 


8 


254 


87 


335 


6 


1984 


19.734 


330 


286 


35 


9 


221 


109 


314 


16 


1985 


17.719 


289 


243 


39 


7 


206 


83 


282 


7 


1986 


17.616 


332 


284 


42 


6 


260 


72 


319 


13 


1987 


14.518 


279 


230 


39 


10 


208 


71 


265 


14 


1988 


12.557 


230 


197 


18 


15 


146 


84 


215 


15 


1989 


10.967 


198 


162 


21 


15 


133 


65 


189 


9 


1990 


9,292 


140 


118 


16 


6 


108 


32 


138 


2 


Total 


173,065 


2,993 


2,561 


337 


95 


2,112 


881 


2,872 


121 


Average 


15.733 


272 


233 


31 


9 


192 


80 


261 


11 



HDischarges for failure to meet minimum behavioral/performance criteria. 



Table 11:10: Composition of Air Force Discharges by Race, Gender, and Rank 



Figures in percentages 










Homosexual discharges 










Homosexual 




Race 




Gender 




Rank 




Fiscal year 


discharges 


White 


Black 


Other 


Male Female 


Enlisted 


Officer 


1980 


1.8 


91.1 


6.6 


2.3 


67.5 


32.5 


97.4 


2.6 


1981 


1.4 


88.3 


10.0 


1.7 


70.3 


29.7 


92.5 


7.5 


1982 


1.7 


84.8 


12.6 


2.6 


65.2 


34.8 


95.8 


4.2 


1983 


1.9 


84.8 


12.9 


2.3 


74.5 


25.5 


98.2 


1.8 


1984 


1.7 


86.7 


10.6 


2.7 


67.0 


33.0 


95.2 


4.8 


1985 


1.6 


84.1 


13.5 


2.4 


71.3 


28.7 


97.6 


2.4 


1986 


1.9 


85.5 


12.7 


1.8 


78.3 


21.7 


96.1 


3.9 


1987 


1.9 


82.4 


14.0 


3.6 


74.6 


25.4 


95.0 


5.0 


1988 


1.8 


85.7 


7.8 


6.5 


63.5 


36.5 


93.5 


6.5 


1989 


1.8 


81.8 


10.6 


7.6 


67.2 


32.8 


95.5 


4.5 


1990 


1.5 


84.3 


11.4 


4.3 


77.1 


22.9 


98.6 


1.4 


Average 


1,7 


85.6 


11.3 


3.2 


70.6 


29.4 


96.0 


4.0 
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Table 11.11 : Gender of Air Force Discharges by Race 




Homosexual 


White 




Black 




Other 




Fiscal year 




Mate 




Male 


Female 


Male 


Female 


1960 


305 


185 


93 


14 


6 


7 


0 


1981 


239 


144 


67 


21 


3 


3 


1 


1982 


310 


172 


91 


26 


13 


4 


4 


1983 


341 


212 


77 


37 


7 


5 


3 


1984 


330 


188 


98 


26 


9 


7 


2 


1985 


289 


165 


78 


35 


4 


6 


1 


1986 


332 


221 


63 


38 


4 


1 


5 


1987 


279 


165 


65 


35 


4 


8 


2 


1988 


230 


119 


78 


14 


4 


13 


2 


1989 


198 


104 


58 


18 


3 


11 


4 


1990 


140 


90 


28 


13 


3 


5 


1 


Total 


2.993 


1.765 


796 


277 


60 


70 


25 


Average 


272 


160 


72 


25 


5 


6 


2 


Discharaes bv Race Figures in percentages 






White 




Black 




Other 






Fiscal year 


Male 


Female 


Male 


Female 


Male 


Female 




1980 


60.7 


30.5 


4.6 


2.0 


2.3 


0 




1981 


60.3 


28.0 


8.8 


1.3 


1.3 


0.4 




1982 


55.5 


29.4 


8.4 


4.2 


1.3 


1.3 




1983 


62.2 


22.6 


10.9 


2.1 


1.5 


0.9 




1984 


57.0 


29.7 


7.9 


2.7 


2.1 


0.6 




1985 


57.1 


27.0 


12.1 


1.4 


2.1 


0.3 




1986 


66.6 


19.0 


11.4 


1.2 


0.3 


1.5 




1987 


59.1 


23.3 


12.5 


1.4 


2.9 


0.7 




1988 


51.7 


33.9 


6.1 


1.7 


5.7 


0.9 




1989 


52.5 


29.3 


9.1 


1.5 


5.6 


2.0 




1990 


64.3 


20.0 


9.3 


2.1 


3,6 


0.7 




Average 


59.0 


26.6 


9.3 


2.0 


2.3 


0.8 



Pa«e28 



GAD/NSIAD-92-98S DOD's Policy on Homosexuality 



Appendix n 

Discharges of Homosexuals 



Table IM3: Marine Corps Discharges by Race, Gender, and Rank 



Homosexual discharges 





Involuntary Homosexual 




Race 




Gender 


Rank 




Rscal year 


discharges* 


discharges 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


9.330 


67 


54 


13 


0 


57 


10 


67 


0 


1981 


12.622 


75 


49 


21 


5 


58 


17 


75 


0 


1982 


14.231 


123 


98 


21 


4 


88 


35 


123 


0 


1983 


15.309 


146 


110 


30 


6 


98 


48 


146 


0 


1984 


14.453 


126 


96 


21 


9 


83 


43 


124 


2 


1985 


10,596 


118 


95 


19 


4 


85 


33 


118 


0 


1986 


9.632 


86 


61 


20 


5 


60 


26 


84 


2 


1987 


8.516 


97 


76 


17 


4 


66 


31 


96 


1 


1988 


9.049 


96 


76 


18 


2 


65 


31 


96 


0 


1989 


7.969 


58 


42 


8 


8 


39 


19 


57 


1 


1990 


7.556 


61 


48 


12 


1 


51 


18 


61 


0 


Total 


119,263 


1,053 


805 


200 


48 


750 


303 


1,047 


6 


Average 


10.842 


96 


73 


18 


4 


68 


28 


95 


1 



•Discharges for failure to meet minimum behavioral/performance criteria. 



Table 11.14: Composition of Marine Corps Discharges by Race, Gender, and Rank 



, ^ ..^WW, 

Figures in percentages 










Homosexual discharges 










Homosexual 




Race 




Gender 




Rank 




Fiscal year 


discharges 


White 


Black 


Other 


Male Female 


Enlisted 


Officer 


1980 


0.7 


80.6 


19.4 


0 


85.1 


14.9 


100.0 


0 


1981 


0.6 


65.3 


28.0 


6.7 


77.3 


22.7 


100.0 


0 


1982 


0.9 


79.7 


17.1 


3.3 


71.5 


28.5 


100.0 


0 


1983 


1.0 


75.3 


20.5 


4.1 


67.1 


32.9 


100.0 


0 


1984 


0.9 


76.2 


16.7 


7.1 


65.9 


34.1 


98.4 


1.6 


1985 


1.1 


80.5 


16.1 


3.4 


72.0 


28.0 


100.0 


0 


1986 


0.9 


70.9 


23.3 


5.8 


69.8 


30.2 


97.7 


2.3 


1987 


1.1 


78.4 


17.5 


4.1 


68.0 


32.0 


99.0 


1.0 


1988 


1.1 


79.2 


18.8 


2.1 


67.7 


32.3 


100.0 


0 


1989 


0.7 


72.4 


13.8 


13.8 


67.2 


32.8 


98.3 


1.7 


1990 


0.8 


78.7 


19.7 


1.6 


83.6 


16.4 


100.0 


0 


Average 


0.9 


76.4 


19.0 


4.6 


71.2 


28.8 


99.4 


0.6 
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Table 11.15: Gender of Marine Corps Discharges by Race 




Homosexual 


Wnite 




DiacK 








Fiscal year 


discharges 


Male 


Female 


Mate 




Male 




1980 


67 


45 


9 


12 


1 


0 


0 


1981 


75 


35 


14 


20 


1 


3 


2 


1982 


123 


67 


31 


18 


3 


3 


1 


1983 


146 


67 


43 


26 


4 


5 


1 


1984 


126 


55 


41 


20 


1 


8 


1 


1985 


118 


70 


25 


13 


6 


2 


2 


1986 


86 


39 


22 


17 


3 


4 


1 


1987 


97 


48 


28 


14 


3 


4 


0 


1988 


96 


48 


28 


15 


3 


2 


0 


1989 


58 


24 


18 


7 


1 


8 


0 


1990 


61 


40 


8 


11 


1 


0 


1 


Total 


1,053 


538 


267 


173 


27 


39 


9 


Average 


96 


49 


24 


16 


2 


4 


1 



Table 11.16: Male and Female Marine ^^■■^^■^■■■■^■■^^^^^^^^^^^^^^^^^^^^ 

Corps Discharges by Race Figures in percentages 

White Black Other 



Fiscal year Male Female Male Female Male Female 

1980 67^2 13.4 17.9 1-5 0 0 

1981 46.7 18.7 26.7 1.3 4.0 2.7 

1982 54.5 25.2 14.6 2.4 2.4 0.8 
1983 45^9 29.5 17.8 2.7 3.4 0.7 

1984 43.7 32.5 15.9 0.8 6.3 0.8 

1985 59.3 21.2 11.0 5.1 1.7 1.7 

1986 45.3 25.6 19.8 3.5 4.7 1.2 

1987 49.5 28.9 14.4 3.1 4.1 0 
1988 501 29.2 15.6 3.1 2.1 0 

1989 41.4 31.0 12.1 1.7 13.8 0 

1990 65.6 13.1 18,0 1.6 0 1-6 
Average 51J 25.4 16.4 2.6 3.7 09 
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Table 11.17: POD Discharges by Race, Gender, and Rank 



Homosexual discharges 





involuntary 


Homosexual 




Race 




Gender 


Rank 




nscal year 


discharges* 


discharges 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


87,771 


.1.754 


1,517 


186 


51 


1.390 


364 


1.738 


16 


1981 


96.004 


1.817 


1.542 


225 


50 


1,466 


351 


1.789 


28 


1982 


108,584 


1.998 


1.686 


252 


60 


1.563 


435 


1.974 


24 


1983 


108.697 


1.815 


1.512 


247 


56 


1,376 


439 


1.800 


15 


1984 


106,470 


1.822 


1.517 


239 


66 


1.353 


469 


1,801 


21 


1985 


87.777 


1.660 


1.386 


210 


64 


1.256 


404 


1,647 


13 


1986 


89.409 


1,644 


1,327 


253 


64 


1.272 


372 


1,619 


25 


1987 


83.047 


1.380 


1.129 


192 


59 


1.068 


312 


1.356 


24 


1988 


82,050 


1.100 


902 


152 


46 


820 


280 


1.073 


27 


1989 


77,149 


997 


820 


130 


47 


725 


272 


975 


22 


1990 


69.967 


932 


787 


118 


27 


733 


199 


920 


12 


Total 


996,925 


16,919 


14,125 


2,204 


590 


13,022 


3,897 


16,692 


227 


Average 


90,630 


1.538 


1.284 


200 


54 


1.184 


354 


1.517 


21 



"Discharges for failure to meet minimum behavioral/performance criteria. 



Table H.18: Composition of POD Discharges by Race, Gender, and Rank 

Figures in percentages 



Homosexual discharges 





Homosexual 




Race 




Gender 


Rank 




Fiscal year 


discharges 


White 


Black 


Other 


Male 


Female 


Enlisted 


Officer 


1980 


2.0 


86.5 


10.6 


2.9 


79.2 


20.8 


99.1 


0.9 


1981 


1.9 


84.9 


12.4 


2.8 


80.7 


19.3 


98.5 


1.5 


1982 


1.8 


84.4 


12.6 


3.0 


78,2 


21.8 


98.8 


1.2 


1983 


1.7 


83.3 


13.6 


3.1 


75.8 


24.2 


99.2 


0.8 


1984 


1.7 


83.3 


13.1 


3.6 


74.3 


25.7 


98.8 


1.2 


1985 


1.9 


83.5 


12.7 


3.9 


75.7 


24.3 


99.2 


0.8 


1986 


1.8 


80.7 


15.4 


3.9 


77.4 


22.6 


98.5 


1.5 


1987 


1.7 


81.8 


13.9 


4.3 


77.4 


22.6 


98.3 


1.7 


1988 


1.3 


82.0 


13.8 


4.2 


74.5 


25.5 


97.5 


2.5 


1989 


1.3 


82.2 


13.0 


4.7 


72.7 


27.3 


97.8 


2.2 


1990 


1.3 


84.4 


12.7 


2.9 


78.6 


21.4 


98.7 


1.3 


Average 


1.7 


83.5 


13.0 


3.5 


77.0 


23.0 


98.7 


1.3 
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Table 11.19: Gender of DOD Discharges by Race 




Homosexual 
aiscnargcs 


wnii6 








Other 




Fiscal year 


MaiA 
Male 


rcMialB 


IwldlC 




Male 


Female 


1980 


1,754 


1.190 


327 


161 


25 


39 


12 


1981 


1.817 


1.236 


306 


194 


31 


36 


14 


1982 


1.998 


1.307 


379 


206 


46 


50 


10 


1983 


1,815 


1.120 


392 


213 


34 


43 


13 


1984 


1.822 


1.094 


423 


207 


32 


52 


14 


1985 


1.660 


1,037 


349 


171 


39 


48 


16 


1986 


1.644 


1.009 


318 


217 


36 


46 


18 


1987 


1,380 


861 


268 


155 


37 


52 


7 


1988 


1.100 


653 


249 


' 134 


18 


33 


13 


1989 


997 


582 


238 


104 


26 


39 


8 


1990 


932 


615 


172 


100 


18 


18 


9 


Total 


16,919 


10,704 


3,421 


1^62 


342 


456 


134 


Average 


1,538 


973 


311 


169 


31 


41 


12 





Table 11.20: Male and Female DOD i^HHHI^HI 

Discharges by Race Figures in percentages 



White Black Other 

Fiscal year Male Female Male Female Male Female 

1980 67.8 18.6 9.2 1.4 2.2 0.7 

1981 68£ 16.8 10.7 1.7 2.0 08 

1982 65^4 19.0 10.3 2.3 2.5 0.5 

1983 61J 21.6 11.7 1.9 2.4 07 

1984 6O0 23.2 11.4 1.8 2.9 08 

1985 62^5 21.0 10.3 2.3 2.9 1£ 

1986 61^4 19.3 13.2 2.2 2.8 ^^ 

1987 e2A 19.4 11.2 2.7 3.8 05 

1988 504 22.6 12.2 1.6 3.0 

1989 58^4 23.9 104 2.6 3.9 08 

1990 66^0 18.5 107 1.9 1.9 1^ 

Average 603 20.2 11.0 2.0 2.7 Q.a 
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Table mi; DOP-Wlde Enlisted Personnel Discharged for Homosexuality by Occupational Code 

Fiscal year 



Occupational code (0-9)' 


1980-84 average 


1985-89 average 


1990 


11 -year average 


Infantry, guncrews, and seamanship specialists 


109 


93 


104 


101 


Electronic equipment repairers 


124 


85 


92 


103 


Communications and intelligence specialists 


173 


133 


104 


149 


Health care specialists 


149 


117 


73 


127 


Other technical/allied specialists 


31 


19 


17 


25 


Functional support and administration personnel 


300 


225 


124 


250 


Electrical/Mechanical equipment repairers 


243 


208 


116 


195 


Craftsmen 


40 


37 


24 


37 


Service and supply handlers 


179 


157 


97 


162 


Nonoccupational (patients, prisoners, students, and 
trainees) 


471 


302 


169 


367 


Unknown (clerical errors) 


1 


2 


0 


2 


Total 


1.820 


1.380 


920 


1.518 



"These standard DOD codes are applicable to all services. 



Table 11.22: Composition of DOD-Wlde Enlisted Personnel Discharged for Homosexuality by Occupational Code 



Rgures in Percentages 






Fiscal year 






Occupational code (0-9)* 


1980-84 average 


1985-89 average 


1990 


11 -year average 


Infantry, guncrews, and seamanship specialists 


6.0 


7.0 


11.3 


6.9 


Electronic equipment repairers 


6.8 


6.5 


10.0 


7,0 


Communications and intelligence specialists 


9.5 


10.2 


11.3 


10.0 


Health care specialists 


8.1 


8.6 


7.9 


8.3 


Other technical/allied specialists 


1.7 


1.5 


1.8 


1.6 


Functional support and administration personnel 


16.4 


16.8 


13.5 


16.3 


Electrical/mechanical equipment repairers 


13.3 


12.3 


12.6 


12.8 


Craftsmen 


2.2 


2.8 


2.6 


2.5 


Service and supply handlers 


9.9 


11.7 


10.5 


10.8 


Nonoccupational (patients, prisoners, trainees, and 
students) 


25.9 


22.4 


18.4 


23.6 


Unknown (clerical errors) 


0.1 


0.2 


0 


0.1 


Total 


100.0 


100.0 


100.0 


100.0 



^These standard DOD codes are applicable to all services. 
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Table 11^3: DOD-Wlde Officers Discharged for Homosexuality by Occupational Code 
" ^ " Fiscal year 

Occupational code (0^)* 



1980-84 average 1985-89 average 



1990 



General officers/ executives 



11 -year average 

q 

4 



Tactical operating officers 



intelligence officers 



_3_ 
0 



Engineer/maintenance officers 



Scientists and professionals 
Health care specialists 
Administrators 



_3_ 
4 



_2_ 
_3_ 
5 



_0_ 
1 



Supply, procurement, and allied officers 



Nonoccupational (patients, prisoners, trainees, and 
students) 



Unknown (clerical error) 
Total 



21 



23 



12 



Table IL24: Composition of DOD-Wlde Officers Discharged for Homosexuality by O ccupational Code 

Figures in percentages ^ 



Fiscal year 



Occupational code (0-9)* 

General officers/ executives 
Tactical operating officers 
Intelligence officers 



1 980-84 average 1 985-89 average 



1990 



0 



15.4 



19.8 



25.0 



5.7 



9.5 



En gineer/maintenance officers 
Scientists and professionals 



15.5 



8.8 



8.3 



11.1 



8.9 



Health care specialists 



12.7 



14.3 



25.0 



Administrators 



18.6 



19.1 



8.3 



Supply , procurement, and allied officers 

Nonoccupational (patients, prisoners, trainees, and 
students) 



3.6 



8.0 



16.7 



3.5 



8.3 



16.7 
0 



_4 
4 



26 



11-year average 



0 



18.3 
6.9 



11.8 
9.1 

14.6 
17.9 
6.8 



6.9 
8.0 
100.0 



Unknown (clerical error) 



14.0 



3.3 



Total 



100.0 100.0 

'These standard DOD codes are applicable to all sendees. 



100.0 



Pa«e34 



GAD/NSIAD.92-98S DOD's PoUcy on Homosexuality 



^pendix HI 



Comparison of Rates of Discharge With 
Rates of Representation 



Tables in.l through 111.25 contain data on the rates of discharge and rates 
of representation by race, gender, and rank for each service and the 
services combined for the 11 years we reviewed. Tables in.26 and 111.27 
present these rates by occupational code for the combined services for 
enlisted and officer personnel for the 11 years we reviewed. 



Table lii.1: Comparison of Army Rates of Representation With Rates of Discharge for Homosexuality by Race 


Rgures in percentages 


Fiscal year 


Whites 
serving 


White 
homosexual 
discharges 


Blacks serving 


Black 
homosexual 
discharges 


Others serving 


Other 
homosexual 
discharges 


1980 


62.3 


76.5 


29.6 


19.3 


8.1 


4.2 


1981 


62.2 


77.3 


29.8 


18.4 


7.9 


4.3 


1982 


62.7 


77.3 


29.5 


18.7 


7.9 


4.0 


1983 


64.0 


76.2 


28.3 


20.5 


7.7 


3.3 


1984 


65.2 


81.4 


27.5 


15.9 


7.2 


2.7 


1985 


65.8 


81.9 


27.0 


14.5 


7.2 


3.5 


1986 


65.8 


75.6 


26.8 


20.0 


7.4 


4.5 


1987 


65.2 


77.9 


27.2 


17.0 


7.6 


5.2 


1988 


64.5 


77.5 


27.6 


17.0 


7.9 


5.4 


1989 


63.5 


79.4 


28.4 


16.9 


8.2 


3.7 


1990 


62.5 


80.4 


29.1 


14.6 


8.5 


5.0 


Average 


64.0 


78.3 


28.2 


17.7 


7.8 


4.1 




ToKIa III O. r«<%mnarl<»#%n ^ 














I oMiw «^wif ii^cii iswii wi natco 

of Representation With Rates of 
Discharge for Homosexuality by 
Gender 


Fiscal year 


Males 
serving 


Male homosexual 
discharges 


Females 
serving 


Female 
homosexual 
discharges 






1980 


91.1 


66.0 


8.9 


34.0 






1981 


90.6 


64.5 


9.4 


35.5 






1982 


90.6 


70.7 


9.4 


29.3 






1983 


90.3 


61.9 


9.7 


38.1 






1984 


90.1 


59.4 


9.9 


40.6 






1985 


89.9 


66.3 


10.1 


33.7 






1986 


89.6 


71.7 


10.4 


28.3 






1987 


89.4 


69.3 


10.6 


30.7 






1988 


89.2 


67.4 


10.8 


32.6 






1989 


88.8 


66.4 


11.2 


33.6 






1990 


88.6 


67.1 


11.4 


32.9 






Average 


89.8 


66.4 


10.2 


33.6 
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Table IH.3: Comparison of Army Rates 
of Representation With Rates of 
Discharge for Homosexuality by Ranli 



nscai year 


Enlisted 
serving 


Enlisted 
homosexual 
discharges 


serving 


Officer 
homosexual 
discharges 


1980 


87.2 


98.8 


12.8 


1.2 


1981 


86.9 


99.0 


13.1 


1.0 


1982 


86.7 


98.9 


13.3 


1.1 


1983 


86.3 


99.5 


13.7 


0.5 


1984 


86.1 


100.0 


13.9 


0 


1985 


85.8 


99.8 


14.2 


0.2 


1986 


85.8 


99.6 


14.2 


0.4 


1987 


86.1 


100.0 


13.9 


0 


1988 


86.0 


99.3 


14.0 


0.7 


1989 


86.0 


98.3 


14.0 


1.7 


1990 


85.6 


98.6 


14.4 


1.4 


Average 


86.2 


99.3 


13.8 


0.7 



Table 111.4: Comparison of Army Rates of Representation With Rates of Discharge for Homosexuality (Blacks and Whites by 
Gender) 



Figures in percentages 



White mates 



White females 



Black males 



Black females 



Fiscal year 

1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 



1989 
1990 
Average 



Serving 

57.3 
57.1 
57.6 
58.7 
59.8 
60.3 
60.2 
59.6 
58.9 
57.9 
56.9 
58.6 



Homosexual 
discharges Serving 



Homosexual 
discharges Serving 



Homosexuai 
discharges Serving 



Homosexual 
discharges 



47.9 
46.6 
54.0 
42.2 
44.4 
52.4 
52.3 
54.3 
50.0 
49.8 
53.9 
49.6 



5.1 
5.1 
5.1 
5.3 

5.5 
5.5 
5.6 
5.6 
5.6 
5.6 
5.5 
5.4 



28.6 

30.7 
23.3 
34.0 
37.0 
29.5 
23.2 
23.6 
27.5 
29.6 
26.5 
28.6 



26.4 
26.2 

25.8 
24.5 
23.7 
23.0 
22.7 
22.9 
23.1 
23.5 
24.0 
24.2 



16.1 

15.2 

13.7 

17.1 

13.8 

11.5 

16.1 

10.1 

13.8 

13.3 

10.0 

13.9 



3.2 
3.6 
3.7 
3.8 
3.8 
4.0 
4.1 
4.3 
4.5 
4.9 
5.1 
4.1 



3.2 

3.1 

5.1 

3.3 

2.1 

3.1 

3.9 

6.9 

3.3 

3.7 

4.6 

3.8 
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Table 111.5: Comparison of Army Rates 
of Representation With Rates of 
Discharge for Homosexuality ("Other" 
Races by Gender) 



Figures in percentages 




Other males 


Other females 


Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


7.5 


2.0 


0.6 


2.2 


1981 


7.3 


2.7 


0.6 


1.7 


1982 


7.2 


3.1 


0.7 


0.9 


1983 


7.0 


2.6 


0.7 


0.8 


1984 


6.6 


1.3 


0.6 


1.5 


1985 


6.6 


2.4 


0.6 


1.1 


1986 


6.7 


3.3 


0.7 


1.2 


1987 


6.9 


4.9 


0.7 


0.3 


1988 


7.1 


3.6 


0.7 


1.8 


1989 


7.4 


3.3 


0.8 


0.3 


1990 


7.6 


3.2 


0.8 


1.8 


Average 


7.1 


2.8 


0.7 


1.2 
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Table III.6: Comparison of Navy Rates of Representation With Rates of Discharge for Homosexuality by Race 



Rgures in percentages 



Fiscal year 


Whites White homosexual 
serving discharges 


Blacks 
serving 


Black homosexual 
discharges 


Others 
serving 


Other homosexual 
discfiarges 


1980 


81.2 


89.6 


10.4 


7.6 


8.4 


2.8 


1981 


80.6 


88.3 


10.8 


9.6 


8.6 


2.1 


1982 


80.2 


87.7 


11.2 


9.6 


8.5 


2.7 


1983 


79.7 


87.0 


11.6 


9.9 


8.8 


3.1 


1984 


79.2 


84.0 


11.9 


12.0 


8.9 


3.9 


1985 


78.8 


84.6 


12.2 


10.8 


9.0 


4.6 


1986 


77.8 


83.1 


12.8 


12.7 


9.4 


4.2 


1987 


76.6 


84.1 


13.6 


11.7 


9.8 


4.1 


1988 


75.8 


83.3 


14.3 


13.9 


9.9 


2.8 


1989 


74.3 


85.7 


15.3 


11.4 


10.4 


3.0 


1990 


73.2 


86.9 


15.9 


11.3 


10.9 


1.8 


Average 


77.9 


86.2 


12.8 


10.6 


9.3 


3.2 


















lauie m.t . ^omparisun oi navy nuies 

of Representation With Rates of 


Figures in percentages 








Discharge for Homosexuality by 
Gender 


Fiscal year 


Males 
serving 


Male homosexual 
discharges 


Females 
serving 


Female homosexual 
discharges 






1980 


93.4 


88.1 


6.6 


11.9 






1981 


92.6 


89.3 


7.4 


10.7 






1982 


92.2 


85.7 


7.8 


14.3 






1983 


91.7 


83.5 


8.3 


16.5 






1984 


91.4 


86.1 


8.6 


13.9 






1985 


90.9 


83.1 


9.1 


16.9 






1986 


90.8 


81.6 


9.2 


18.4 






1987 


90.9 


84.3 


9.1 


15.7 






1988 


90.6 


84.9 


9.4 


15.1 






1989 


90.3 


80.2 


9.7 


19.8 






1990 


90.0 


83.4 


10.0 


16.6 






Average 


91.3 


85.1 


8.7 


14.9 
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Table III.8: Comparison of Navy Rates 
of Representation With Rates of 
Discharge for Homosexuality by Ranic 



Figures in percentages 



Fiscal year 


Enlisted 
serving 


Enlisted 
homosexual 
discharges 


Officers serving 


wTTicer 
homosexual 
discharges 


1980 


87.9 


99.7 


12.1 


0.3 


1981 


87.7 


99.4 


12.3 


0.6 


1982 


87.6 


99.5 


12.4 


0.5 


1983 


87.4 


99.3 


12.6 


0.7 


1984 


87.7 


99.7 


12.3 


0.3 


1985 


87.5 


99.4 


12.5 


0.6 


1986 


87.5 


98.9 


12.5 


1.1 


1987 


87.7 


98.6 


12.3 


1.4 


1988 


87.6 


98.0 


12.4 


2.0 


1989 


87.7 


98.4 


12.3 


1.6 


1990 


87.4 


98.6 


12.6 


1.4 


Average 


87.6 


99.2 


12.4 


0.8 



Table III.9: Comparison of Navy Rates of Representation With Rates of Discharge for Homosexuality (Blacks and Whites by 
Gender) 

Rgures in percentages ~~ ' ~~ 



White males White females Blacic males Black females 



Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 

discharges 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


75.7 


78.5 


5.5 


11.1 


9.5 


7.1 


0.9 


0.5 


1981 


74.5 


79.3 


6.0 


9.0 


9.8 


8.3 


1.0 


1.3 


1982 


74.0 


74.1 


6.2 


13.6 


10.1 


9.0 


1.2 


0.6 


1983 


73.1 


72.1 


6.5 


14.8 


10.2 


8.9 


1.3 


1.1 


1984 


72.6 


72,0 


6.6 


12.0 


10.4 


10.7 


1.5 


1.4 


1985 


72.0 


70.6 


6.8 


14.0 


10.5 


8.9 


1.7 


1.9 


1986 


71.1 


66.9 


6.7 


16.2 


11.0 


11.3 


1.8 


1.4 


1987 


70.2 


70.0 


6.4 


14.2 


11.7 


10.8 


1.9 


0.9 


1988 


69.3 


69.9 


6.5 


13.5 


12.3 


13.5 


2.1 


0.4 


1989 


67.8 


69.1 


6.6 


16.6 


13.0 


8.9 


2.3 


2.5 


1990 


66.6 


71.7 


6.6 


15.2 


13.5 


10.5 


2.4 


0.8 


Average 


71.5 


72.9 


6.4 


13.3 


11.1 


9.5 


1.7 


1.1 
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Table 111.10: Comparison of Navy Rates 

of Representation With Rates of 
Discharge for Homosexuality ("Other" 
Races by Gender) 



Figures in percentages 



Other males 



Other females 



Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


8.1 


2.5 


0.3 


0.3 


1981 


8.2 


1.7 


0.4 


0.4 


1982 


8.1 


2.6 


0.4 


0.1 


1983 


8.3 


2.5 


0.5 


0.6 


1984 


8.4 


3.5 


0.5 


0.5 


1985 


8.4 


3.6 


0.6 


1.0 


1986 


8.7 


3.4 


0.7 


0.8 


1987 


9.0 


3.5 


0.7 


0.6 


1988 


9.1 


1.6 


0.8 


1.2 


1989 


9.5 


2.3 


0.9 


0.7 


1990 


9.9 


1.2 


1.0 


0.6 


Average 


87 


2.6 


0.6 


0.6 



Table 111.11: Comparison of Air Force Rates of Representation With Rates of Discharge for Homosexuality by Race 



Rgures in percentages 


Fiscal year 


Whites 
serving 


White homosexual 
discharges 


Blacks 
serving 


Black homosexual 
discharges 


Others 
serving 


Other homosexual 
discharges 


1980 


79.0 


91.1 


14.1 


6.6 


6.9 


2.3 


1981 


78.6 


88.3 


14,4 


10.0 


7.0 


1.7 


1982 


78.2 


84.8 


14.8 


12.6 


7.0 


2.6 


1983 


78.3 


84.8 


14.8 


12.9 


6.9 


2.3 


1984 


78.4 


86.7 


14.7 


10.6 


6.8 


2.7 


1985 


78.4 


84.1 


14.9 


13.5 


6.8 


2.4 


1986 


78.3 


85.5 


15.0 


12.7 


6.6 


1.8 


1987 


78.3 


82.4 


15.1 


14,0 


6.7 


3.6 


1988 


78.1 


85.7 


15.2 


7.8 


6.7 


6.5 


1989 


78.2 


81.8 


15.1 


10.6 


6.7 


7.6 


1990 


78.0 


84.3 


15.3 


11.4 


6.7 


4.3 


Average 


78.3 


85.6 


14.9 


11.3 


6.8 


3.2 



Page 40 



GAO/NSIAD.92.9SS DOD*8 PoUcy on Homosexuality 



Appendix III 

Comparison of Bates of Discharge With 
Rates of Representation 



Table 111.12: Comparison of Air Force 
Rates of Representation With Rates of 
Discharge for Homosexuality by 
Gender 



Rgures in percentages 



Fiscal year 


Males 
serving 


Male homosexual 
discharges 


Females 
serving 


Female homosexual 
discharges 


1980 


89.2 


67.5 


10.8 


32.5 


1981 


88.9 


70.3 


11.1 


29.7 


1982 


88.9 


65.2 


11.1 


34.8 


1983 


88.9 


74.5 


11.1 


25.5 


1984 


88.8 


67.0 


11.2 


33.0 


1985 


88.4 


71.3 


11.6 


28.7 


1986 


87.9 


78.3 


12.1 


21.7 


1987 


87.5 


74.6 


12.5 


25.4 


1988 


87.1 


63.5 


12.9 


36.5 


1989 


86.5 


67.2 


13.5 


32.8 


1990 


86.1 


77.1 


13.9 


22.9 


Average 


88.0 


70.6 


12.0 


29.4 



Table 111.13: Comparison of Air Force 
Rates of Representation With Rates of 
Discharge for Homosexuality by Ranic 



Rgures In percentages 


Fiscal year 


Enlisted 
serving 


Enlisted 
homosexual 
discharges 


Officers 
serving 


Officer homosexual 
discharges 


1980 


82.3 


97.4 


17.7 


2.6 


1981 


82.4 


92.5 


17.6 


7.5 


1982 


82.4 


95.8 


17.6 


4.2 


1983 


82.2 


98.2 


17.8 


1.8 


1984 


82.1 


95.2 


17.9 


4.8 


1985 


81.8 


97.6 


18.2 


2.4 


1986 


81.9 


96.1 


18.1 


3.9 


1987 


82.2 


95.0 


17.8 


5.0 


1988 


81.6 


93.5 


18.4 


6.5 


1989 


81.7 


95.5 


18.3 


4.5 


1990 


81.2 


98.6 


18.8 


1.4 


Average 


82.0 


96.0 


18.0 


4.0 
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able 111.14: Comparison of Air Force Rates of Representation With Rates of Discharge for Homosexuailty (Blacks and 
/hites by Gender) 

igures in percentages 

White maies White females Blacic males Blacic females 



iscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


980 


70.7 


60.7 


8.3 


30.5 


12.3 


4.6 


1.8 


2.0 


981 


70.1 


60.3 


8.5 


28.0 


12.5 


8.8 


1.9 


1.3 


982 


69.9 


55.5 


8.3 


29.4 


12.8 


8.4 


2.0 


4.2 


983 


70.0 


62.2 


8.3 


22.6 


12.7 


10.9 


2.1 


2.1 


984 


70.1 


57.0 


8.3 


29.7 


12.5 


7.9 


2,2 


2.7 


985 


69.8 


57.1 


8.5 


27.0 


12.5 


12.1 


2.4 


1.4 


986 


69.5 


66.6 


8.8 


19.0 


12.5 


11.4 


2.5 


1.2 


987 


69.4 


59.1 


8.9 


23.3 


12.3 


12.5 


2.8 


1.4 


988 


68.8 


51.7 


9.3 


33.9 


12.5 


6.1 


2.8 


1.7 


989 


68.5 


52.5 


9.7 


29.3 


12.2 


9.1 


2.9 


1.5 


990 


68.0 


64.3 


9.9 


20.0 


12.3 


9.3 


3.0 


2.1 


.verage 


69.5 


59.0 


8.8 


26.6 


12.5 


9.3 


2.4 


2.0 



lii.15: Comparison of Air Force ■■^■^^^^^■■■■■■■^^H^HHHHnHB^^^^^^^H 

;ates of Representation With Rates of Figures in percentages 

•ischarge for Homosexuality ("Other" other males Other females 



Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


6.2 


2.3 


0.7 


0 


1981 


6.3 


1.3 


0.7 


0.4 


1982 


6.2 


1.3 


0.7 


1.3 


1983 


6.2 


1.5 


0.7 


0.9 


1984 


6.1 


2.1 


0.7 


0.6 


1985 


6.0 


2.1 


0.7 


0.3 


1986 


5.9 


0.3 


0.8 


1.5 


1987 


5.9 


2.9 


0.8 


0.7 


1988 


5.8 


5.7 


0.8 


0.9 


1989 


5.8 


5.6 


0.9 


2.0 


1990 


5.8 


3.6 


0.9 


0.7 


Average 


6.0 


2.3 


0.8 


0.8 
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Table 111.16: Comparison of Marine Corps Rates of Representation With Rates of Discharge for Homosexuality by Race 



Figures in percentages 



Fiscal year 


Whites White homosexual 
serving discharges 


Blacks 
serving 


Biack homosexual 
discharges 


Others 
serving 


Other homosexual 
discharges 


1980 


71.6 


80.6 


20.6 


19.4 


7.8 


0 


1981 


72.4 


65.3 


20.3 


28.0 


7 A 


e 1 
O.f 


1982 


73.3 


79.7 


19.7 


17.1 


7.0 


3.3 


1983 


74.5 


75.3 


18.8 


20.5 


6.7 


4.1 


1984 


75.0 


76.2 


18.3 


16.7 


6.7 


7.1 


1985 


74.3 


80.5 


18.7 


16.1 


7.1 


3.4 


1986 


73.5 


70.9 


18.9 


23.3 


7.6 


5.8 


1987 


72.7 


78.4 


19.1 


17.5 


8.2 


4.1 


1988 


72.0 


79.2 


19.2 


18.8 


8.8 


2.1 


1989 


71.5 


72.4 


19.2 


13.8 


9.3 


13.8 


1990 


71.1 


76,4 


19.1 


19.0 


7.8 


4.6 


Average 


72.9 


76.4 


19.3 


19.0 


7.8 


4.6 
















1 aoie iii.i f, i;ompanson or Marine 
Corps Rates of Representation With 


Figures In percentages 








Rates of Discharge for Homosexuality 
by Gender 


Fiscal year 


Males 
serving 


Male homosexual 
discharges 


Females 
serving 


Female homosexual 
discharges 






1980 


96.4 


85.1 


3.6 


14.9 






1981 


96.0 


77.3 


4.0 


22.7 






1982 


95.7 


71.5 


4.3 


28.5 






1983 


95.4 


67.1 


4.6 


32.9 






1984 


95.3 


65.9 


4.7 


34.1 






1985 


95.1 


72.0 


4.9 


28.0 






1986 


95.0 


69.8 


5.0 


30.2 






1987 


95.1 


68.0 


4.9 


32.0 






1988 


95.1 


67.7 


4.9 


32.3 






1989 


95.1 


67.2 


4.9 


32,8 






1990 


95.3 


83.6 


4.7 


16.4 






Average 


95.4 


71.2 


4.6 


28.8 
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Table ltl.18: Comparison of Marine 
Corps Rates of Representation With 
Rates of Discharge for Homosexuality 
by Ranlc 



Figures in percentages 


Fiscal year 


Enlisted 
serving 


Enlisted 
homosexual 
discharges 


Officers serving 


Officer 
homosexual 
discharges 


1980 


90.3 


100.0 


9.7 


0 


1981 


90.4 


100.0 


9.6 


0 


1982 


90.2 


100.0 


9.8 


0 


1983 


89.8 


100.0 


10.2 


0 


1984 


89.6 


98.4 


10.4 


1.6 


1985 


89.8 


100.0 


10.2 


0 


1986 


89.8 


97.7 


10.2 


2.3 


1987 


89.9 


99.0 


10.1 


1.0 


1988 


89.8 


100.0 


10.2 


0 


1989 


89.8 


98.3 


10.2 


1.7 


1990 


89.9 


100.0 


10.1 


0 


Average 


89.9 


99.4 


10.1 


0.6 



Table 111.19: Comparison of K/larine Corps Rates of Representation With Rates of Discharge for Homosexuality (Blacl<s and 

Whites by Gender) 

Figures in percentages 



White males White females Blacit males Black females 



Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


69.0 


67.2 


2.6 


13.4 


19.9 


17.9 


0.8 


1.5 


1981 


69.5 


46.7 


2.8 


18.7 


19.4 


26.7 


0.9 


1.3 


1982 


70.2 


54.5 


3.1 


25.2 


18.7 


14.6 


1.0 


2.4 


1983 


71.3 


45.9 


3.3 


29.5 


17.8 


17.8 


1.0 


2.7 


1984 


71.7 


43.7 


3.3 


32.5 


17.2 


15.9 


1.1 


0.8 


1985 


70.9 


59.3 


3.4 


21.2 


17.5 


11.0 


1.2 


5.1 


1986 


70.1 


45.3 


3.4 


25.6 


17.7 


19.8 


1.2 


3.5 


1987 


69.4 


49.5 


3.3 


28.9 


17.9 


14.4 


1.2 


3.1 


1988 


68.8 


50.0 


3.2 


29.2 


18.0 


15.6 


1.3 


3.1 


1989 


68.4 


41.4 


3.1 


31.0 


17.8 


12.1 


1.3 


1.7 


1990 


68.2 


65.6 


2.9 


13.1 


17.7 


18.0 


1.3 


1.6 


Average 


69.8 


51.1 


3.1 


25.4 


18.1 


16.4 


1.1 


2.6 
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Table 111.20: Comparison of Marine 
Corps Rates of Representation With 
Rates of Discharge for Homosexuality 

("Other" Races by Gender) 



Figures in percentages 



Other males 



Other females 



Fiscal year 


Serving 


Homosexual 
discharges 


Serving 


Homosexual 
discharges 


1980 


7.6 


0 


0.2 


0 


1981 


7.1 


4.0 


0.3 


2.7 


1982 


6.7 


2.4 


0,3 


0.8 


1983 


6.4 


3.4 


0.3 


0.7 


1984 


6.4 


6.3 


0.3 


0.8 


1985 


6.7 


1.7 


0.3 


1.7 


1986 


7.2 


4.7 


0.4 


1.2 


1987 


7.8 


4.1 


0.4 


0 


1988 


8.3 


2.1 


0.4 


0 


1989 


8.9 


13.8 


0.5 


0 


1990 


9.3 


0 


0.5 


1.6 


Average 


7.5 


3.7 


0.4 


0.9 



Table 111.21: Comparison of DOD-Wide Rates of Representation With Rates of Discharge for Homosexuality by Race 



Figures in percentages 


Fiscal year 


Whites 
serving 


White homosexual 
discharges 


Blacks 
serving 


Black homosexual 
discharges 


Others 
serving 


Other homosexual 
discharges 


1980 


72.5 


86.5 


19.6 


10.6 


7.8 


2.9 


1981 


72.4 


84.9 


19.8 


12.4 


7.8 


2.8 


1982 


72.5 


84.4 


19.7 


12.6 


7.7 


3.0 


1983 


73.1 


83.3 


19.3 


13.6 


7.7 


3.1 


1964 


73.5 


83.3 


19.0 


13.1 


7.5 


3.6 


1985 


73.5 


83.5 


18.9 


12.7 


7.5 


3.9 


1986 


73,2 


80.7 


19.1 


15.4 


7.7 


3.9 


1987 


72.6 


81.8 


19.4 


13.9 


8.0 


4.3 


1988 


71.9 


82.0 


19.8 


13.8 


8.3 


4.2 


1989 


71.2 


82.2 


20.3 


13.0 


8.5 


4.7 


1990 


70.4 


84.4 


20.8 


12.7 


8.8 


2.9 


Average 


72.5 


83.5 


19.6 


13.0 


7.9 


3.5 
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Table 111.22: Comparison of DOD-Wide 
Rates of Representation With Rates of 
Discharge for Homosexuality by 
Gender 



Figures in percentages 



Fiscal year 


Niaies 
serving 


Male nomosexual 
discharges 


remaies 
ser^ng 


remaie nomosexuai 
discharges 


1980 


91.6 


79.2 


8.4 


20.8 


1981 


91.1 


80.7 


8.9 


19.3 


1982 


91.0 


78.2 


9.0 


21.8 


1983 


90.7 


75.8 


9.3 


24.2 


1984 


90.5 


74.3 


9.5 


25.7 


1985 


90.2 


75.7 


9.8 


24.3 


1986 


89.9 


77.4 


10.1 


22.6 


1987 


89.8 


77.4 


10.2 


22.6 


1988 


89.6 


74.5 


10.4 


25.5 


1989 


89.2 


72.7 


10.8 


27.3 


1990 


89.0 


78.6 


11.0 


21.4 


Average 


90.2 


77.0 


9.8 


23.0 



Figures in percentages 

Eniisted Officer 

Enlisted homosexual Officers homosexual 

Fiscal year serving discharges serving discharges 



1980 


86.3 


99.1 


13.7 


0.9 


1981 


86.2 


98.5 


13.8 


1.5 


1982 


86.1 


98.8 


13.9 


1.2 


1983 


85.8 


99.2 


14.2 


0.8 


1984 


85.7 


98.8 


14.3 


1.2 


1985 


85.5 


99.2 


14.5 


0.8 


1986 


85.6 


98.5 


14.4 


1.5 


1987 


85.8 


98.3 


14.2 


1.7 


1988 


85.6 


97.5 


14.4 


2.5 


1989 


85.7 


97.8 


14.3 


2.2 


1990 


85.4 


98.7 


14.6 


1.3 


Average 


85.8 


98.7 


14.2 


1.3 



Table 111.23: Comparison of DOD-Wide 
Rates of Representation With Rates of 
Discharge for Homosexuality by Rank 
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Table 1IL24: Comparison of DOD-Wide Rates of Representation With Rates of Discharge for Homosexuality (Blacks and 

Whites by Gender) 

Figures in percentages 



White males 



White females 



Black males 



Black females 



Fiscal year 



Homosexual 
Serving discharges Serving 



Homosexual 
discharges Serving 



Homosexual 
discharges Serving 



Homosexual 
discharges 



1980 


66.7 


67.8 


5.8 


18.6 


17.6 


9.2 


2.0 


1.4 


1981 


66.3 


68.0 


6.1 


16.9 


17.6 


10.7 


2.2 


1.7 


1982 


66.5 


65.4 


6.1 


19.0 


17.4 


10.3 


2.3 


2.3 


1983 


66.8 


61.7 


6.3 


21.6 


16.8 


11.7 


2.4 


1.9 


1984 


67.2 


60.0 


6.4 


23.2 


16.5 


11.4 


2.5 


1.8 


1985 


67.0 


62.5 


6.5 


21.0 


16.3 


10.3 


2.7 


2.3 


1986 


66.6 


61.4 


6.6 


19.3 


16.3 


13.2 


2.8 


2.2 


1987 


66.0 


62.4 


6.6 


19.4 


16.5 


11.2 


2.9 


2.7 


1988 


65.3 


59.4 


6.6 


22.6 


16.8 


12.2 


3.1 


1.6 


1989 


64.5 


58.4 


6.7 


23.9 


17.0 


10.4 


3.3 


2.6 


1990 


63.7 


66.0 


6.7 


18.5 


17.4 


10.7 


3.4 


1.9 


Average 


66.1 


63.3 


6.4 


20.2 


16.9 


11.0 


2.7 


2.0 






















laoie iii.zo: v;ompanson or uuu-wiae 
Rates of Representation With Rates of 


Figures in percentages 












Discharge for Homosexuality ("Other" 






Other males 




Other females 


Haces Dy uenaerj 




Fiscal year 


Serving 


Homosexual 
discharges Serving 


Homosexual 
discharges 






1980 




7.3 




2.2 


0.5 


0.7 






1981 




7.2 




2.0 


0.6 


0.8 






1982 




7.1 




2.5 


0.6 


0.5 






1983 




7.1 




2.4 


0.6 


0.7 






1984 




6.9 




2.9 


0.6 


0.8 






1985 




6.9 




2.9 


0.6 


1.0 






1986 




7.1 




2.8 


0.7 


1.1 






1987 




7.3 




3.8 


0.7 


0.5 






1988 




7.5 




3.0 


0.7 


1.2 






1989 




7.7 




3.9 


0.8 


0.8 






1990 




8.0 




1.9 


0.9 


1.0 






Average 




7.3 




2.7 


0.7 


0.8 
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Table 111.26: Comparison of DOD-Wide Enlisted Personnel's Rates of Representation With Their Rates of Discharge for 




Homosexuality by Occupational Code 






















Figures in percentages 












Fiscal year 














Occupational code' 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990 


Average 


Unknown 


Serving 


0.1 


0.2 


0.1 


0.1 


0.6 


0.1 


0.1 


0 


0 


0 


0 


0.1 


Disciiarged 


0 


0 


0 


0 


0.3 


0.2 


0.4 


0.2 


0 


0.2 


0 


0.1 


0 


Serving 


13.8 


13.9 


13.9 


14.0 


14.2 


14.4 


14.2 


14.1 


15.5 


16.7 


17.1 


14.7 


Discharged 


5.6 


5.5 


6.3 


5.9 


6.6 


7.5 


6.7 


6.6 


5.8 


8.2 


11.3 


6.7 


1 


Serving 


8.8 


8.7 


9.1 


9.4 


9.5 


9.5 


9.2 


9.2 


9.2 


9.8 


9.9 


9.3 


Discharged 


7.6 


6.7 


7.0 


6.4 


6.3 


6.8 


5.3 


5.2 


6.6 


8.8 


10.0 


6.8 


2 


Serving 


8.2 


8.8 


8.9 


9.2 


9.8 


9.5 


9.5 


9.5 


9.5 


9.5 


9.8 


9.3 


Discharged 


7.2 


9.3 


9.4 


11.1 


10.5 


9.2 


9.4 


9.2 


11.6 


11.5 


11.3 


9.8 


3 


Serving 


4.4 


4.6 


4,6 


4,7 


4.8 


4.8 


4.8 


5.5 


5.6 


5.5 


5.6 


5.0 


Discharged 


6.6 


8.3 


9.9 


8.1 


7.8 


9.5 


9.6 


7.6 


8.9 


7.4 


7.9 


8.4 


4 


Serving 


2.1 


2.3 


2.3 


2.3 


2.4 


2.4 


2.3 


2.3 


2.3 


2.3 


2.3 


2.3 


Discharged 


1.7 


1.6 


2.2 


1.8 


1.4 


1.8 


1.2 


1.2 


1.3 


1.8 


1.8 


1.6 


5 


Serving 


15.3 


16.2 


15.9 


15.9 


15.7 


15.8 


16.0 


15.6 


15.4 


15.1 


15.5 


15.7 


Discharged 


15.2 


15.8 


16.4 


18.0 


16.8 


15.8 


18.2 


18.2 


17.0 


14.9 


13.5 


16.5 


6 


Serving 


19.8 


20.2 


20.4 


20.5 


19.6 


20.1 


20.6 


20.7 


20.5 


20.1 


20.1 


20.2 


Discharged 


13.1 


13.5 


13.8 


12.6 


13.7 


11.6 


11.2 


12.7 


14.1 


12.0 


12.6 


12.8 


7 


Sen/ing 


4.0 


4.1 


4.1 


4.0 


4.1 


4.2 


4.2 


4.1 


4.0 


4.0 


4.0 


4.1 


Discharged 


1.9 


2.2 


2.1 


2.1 


2.7 


2.6 


2.9 


2.9 


2.2 


3.4 


2.6 


2.5 


8 


Serving 


8.9 


9.4 


9.3 


9.2 


9.4 


9.4 


9.3 


9.0 


9.0 


9.0 


8.9 


9.2 


Discharged 


9.6 


9.3 


9.4 


10.8 


10.2 


12.3 


12.5 


10.4 


11.6 


11.8 


10.5 


10.7 


9 


Sen/ing 


14.4 


11.5 


11.3 


10.7 


9.8 


9.8 


9.8 


10.1 


9.0 


7.9 


6.9 


10.1 


Discharged 


31.6 


27.7 


23.5 


23.3 


23.6 


22.8 


22.6 


25.7 


20.9 


20.0 


18.4 


24.2 



(Table notes on next page) 
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K)ccupational codes: 

Unknown DOO does not know job code due to clerical error 

0 Infantry, guncrews, and seamanship specialists 

1 Electronic equipment repairers 

2 Communications and intelligence specialists 

3 Health care specialists 

4 Other technical and allied specialists 

5 Functional support and administration personnel 

6 Electrical/mechanical equipment repairers 

7 Craftsmen 

8 Service and supply handlers 

9 Nonoccupational (includes patients, prisoners, students, and trainees) 



Table 111.27: Comparison of DOD-Wide Officers' Rates of Representation With Their Rates of Discharge for Homosexuality 



by Occupational Code 



Rgures in percentages 












Rscal year 














Occupational code* 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990 


Average 


Unknown 


Sen/ing 


12.1 


12.2 


11.9 


11.7 


11.0 


3.2 


3.2 


2.8 


0.1 


0.2 


0.6 


6.2 


Discharged 


12.5 


10.7 


12,5 


20.0 


14.3 


0 


4.0 


12.5 


0 


0 


0 


7.9 


1 


Serving 


2.0 


2.0 


2.0 


2.0 


1.9 


1.9 


2.0 


2.1 


0.6 


0.6 


0.6 


1.6 


Discharged 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


0 


2 


Serving 


31.2 


31.2 


31.2 


31.2 


31.9 


37.5 


37.5 


36.7 


41.8 


41.2 


40.8 


35.7 


Discharged 


25.0 


14.3 


8.3 


20.0 


9.5 


38.5 


20.0 


8.3 


18,5 


13.6 


25.0 


16.7 


3 


Serving 


3.6 


3.6 


3.6 


3.6 


3.7 


4.1 


4.1 


4.2 


4.4 


4.5 


4.5 


4.0 


Discharged 


6.3 


7.1 


8.3 


6.7 


0 


7.7 


16.0 


0 


14.8 


9.1 


0 


7.5 


4 


Serving 


26.0 


16.4 


16.4 


16.6 


16.6 


15.6 


15.7 


15.6 


13.5 


13.6 


13.3 


15.4 


Discharged 


18.8 


14.3 


16.7 


13.3 


14.3 


15.4 


12.0 


8.3 


3.7 


4.5 


8.3 


11.5 


5 


Serving 


5.3 


5.3 


5.3 


5.4 


5.4 


5.4 


5.3 


5.1 


4.4 


4.4 


4.6 


5.1 


Discharged 


6.3 


10.7 


4.2 


20.0 


14.3 


7.7 


16.0 


0 


7.4 


13.6 


0 


9.3 


6 


Serving 


11.2 


11.0 


11.0 


11.0 


11.1 


11.2 


11.3 


13.5 


14.4 


14.6 


15.1 


12.3 


Discharged 


18.8 


10.7 


20.8 


13.3 


0 


7.7 


8.0 


16.7 


7.4 


31.8 


25.0 


14.1 


7 


Serving 


11.6 


11,3 


11.1 


11.0 


10.8 


12.9 


12.8 


11.4 


7.6 


7.4 


7.3 


10.5 


Discharged 


6.3 


25.0 


16.7 


6.7 


38.1 


7.7 


16.0 


29.2 


33.3 


9.1 


8.3 


19.8 



(continued) 
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Fiaures In Dercentages 












Fiscal year 














Occuoatlonal code* 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


1988 


1989 


1990 


Average 


8 


Serving 


4.9 


4.9 


5.2 


5.1 


5.2 


6.2 


6.3 


7.0 


8.2 


8.4 


8.3 


6.4 


Discharged 


6.3 


3.6 


8.3 


0 


0 


15.4 


4.0 


16.7 


3.7 


0 


16.7 


6.2 


9 


Serving 


2.1 


2.1 


2.3 


2.4 


2.3 


2.0 


1.8 


1.6 


5.0 


5.1 


5.0 


2.9 




0 


3.6 


4.2 


0 


9.5 


0 


4.0 


8.3 


11.1 


18.2 


16.7 


b 



•Occupational codes: 



Unknown DOD does not know job code due to clerical error 

1 General offlcers/executives 

2 Tactical operating officers 

3 Intelligence officers 

4 Engineering and maintenance officers 

5 Scientists and professionals 

6 Health care specialists 

7 Administrators 

8 Supply, procurement, and allied officers 

9 Nonoccupational (includes patients, prisoners, students, and trainees) 
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DOD-Wide Criminal Investigations 



The following tables contain data concerning dod criminal investigations. 
Tables IV. 1 through rv.3 present the total number of investigations 
reported and the percentages of cases involving homosexuality reported 
by each service criminal investigative agency. Table IV.4 presents the 
averages of the total budgets and caseloads for each service investigative 
agency and investigative agency combined for the 5 years we reviewed. 



Table iV.1: Total DOD-Wlde Investigations (Total and Homosexual) 





Army CIC* 




Navy NIS^ 




Air Force OSI« 




DOI>-wlde 


Calendar year 


Total Homosexual 


Total Homosexual 


Total Homosexual 


Total Homosexual 


1986 


11,455 


39 


21,125 


618 


4,480 


250 


37,066 907 


1987 


12.205 


45 


19,957 


632 


5,442 


278 


37,604 955 


1988 


13,384 


53 


19,456 


503 


6,087 


177 


38,927 733 


1989 


14,910 


42 


16,200 


380 


6,239 


174 


37,349 596 


1990 


12,940 


34 


17,638 


345 


4,860 


93 


35,435 472 


Total 


64,894 


213 


94,376 


2.478 


27,114 


972 


186,384 3.663 



"Criminal Investigative Command: (1) Data by calendar year; (2) In the vast majority of 
investigations, identification codes other than "homosexuality" are used; and (3) does not include 
all criminal cases involving homosexuality, only those In the data bank of the Criminal Records 
Center. 



't'Javal Investigative Service: (1) Data includes Navy and l^rines and (2) data includes sodomy 
and indecent sexual acts committed by heterosexuals. 

^Office of Special Investigations. 



Table IV.2: Percentages of All Criminal HI^^^HHHHHHHHHi^HMHHHnHMHH^^^^^^^^HI^HHH 

Investigations Categorized as Calendar year Army cases Navy cases Air Force cases DOO cases 



Investigations of Homosexuality ^qqq 0.3 2.9 5 6 2 4 

1987 0.4 3.2 5.1 2.5 

1988 04 2^6 2^9 1^ 

1989 03 2^3 2^8 iJO 

1990 03 ZO 1^9 1^ 

Average 03 2.6 3.6 2.0 
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Table IV.3: Percentages of All DOO ^^^^^^^^^^^^■■■■^^^^^^^^^^^HMHBili^^^^^^^H 

Investigations of Homosexuality Calendar year Army cases Navy cases Air Force cases 

Performed by Each Service ^gge 4^3 6ai 27£ 

1987 4.7 66.2 29.1 

1988 7^2 eae 24A_ 

1989 7^0 63J^ 29£ 

1990 7^2 73J 19.7 

Average 5.8 67.6 26.5 



Table iV.4: DOD Investigation Budgets 
and Caseloads by Investigative 
Agency 



Dollars in thousands 


Calendar year 


Budget 


Percentage of 
change from 
previous year 


Total 
caseload 


Percentage of 
change from 
previous year 


Army CID 


1986 


$24,318 


a 


11.455 


a 


1987 


29.358 


20.7 


12,205 


6.5 


1988 


31,902 


8.7 


13,384 


9.7 


1989 


32,310 


1.3 


14,910 


11.4 


1990 


34.000 


5.2 


12,940 


-13.2 


Average 




9.0 




3.6 


Navy NiS 


1986 


32.362 


a 


21,125 


a 


1987 


32.267 


-0.3 


19,957 


-5.5 


1988 


33,769 


4.7 


19,456 


-2.5 


1989 


34,736 


2.9 


16,200 


-16.7 


1990 


34,913 


0,5 


17,638 


8.9 


Average 




2.0 




-4.0 


Air Force OSI 


1986 


21,100 


a 


4,486 


a 


1987 


26,000 


23.2 


5,442 


21.3 


1988 


27,000 


3.8 


6,087 


11.9 


1989 


33.500 


24.1 


6,239 


2.5 


1990 


41.800 


24.8 


4,860 


-22.1 


Average 




19.0 




3.4 



'Data not available. 
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Average Years of Service and Pay Grades for 
Homosexuals Discharged 



Tables V.l through V.7 contain data on the average years of service (yos) 
and pay grades of (pg) homosexuals discharged by race, gender, and rank 
for each service and the combined services for the 11 years we reviewed. 



Table V.1: Army Average Years of Service and Pay Grades of Those Discharged for Homosexuality by Race, Gender, and 
Rank 







Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Biacic 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1980 


YOS 


2.0 


2.1 


2.3 


2.2 


1.7 


2.0 


5.6 


0 


1.4 


5.6 


1.4 


4.7 


PG 


2.6 


2.6 


2.8 


2.5 


2.7 


2.6 


2.3 


0 


1.0 


2.3 


1.0 


2.0 


1981 


YOS 


2.4 


2.4 


1.7 


2.6 


1.8 


2.3 


5.9 


0 


9.6 


7.7 


6.0 


6.8 


PG 


2.9 


2.7 


2.3 


2.8 


2.8 


2.8 


2,0 


0 


1.0 


1.5 


2.0 


1.8 


1982 


YOS 


2.6 


2.8 


2.1 


2.8 


2.1 


2.6 


3.9 


0.4 


0 


1.5 


9.8 


3.2 


PG 


2.9 


2.8 


2.6 


2.9 


2.9 


2.9 


2.8 


1.0 


0 


2.3 


3.0 


2.4 


1983 


YOS 


2.7 


3.9 


3.0 


3.3 


2.4 


2.9 


4.3 


0 


0 


5.7 


3.0 


4.3 


PG 


3.1 


3.4 


3.3 


3.2 


3.1 


3.2 


2.5 


0 


0 


3.0 


2.0 


2.5 


1984 


YOS 


2.1 


3.3 


1.9 


2.5 


2.0 


2.3 


0 


0 


0 


0 


0 


0 


PG 


2.8 


3.3 


3.5 


2.9 


2.9 


2.9 


0 


0 


0 


0 


0 


0 


1985 


YOS 


1.9 


3.3 


3.4 


2.4 


1.8 


2.2 


0.6 


0 


0 


0 


0.6 


0.6 


PG 


2.6 


3.2 


3.1 


2.7 


2.9 


2.7 


1.0 


0 


0 


0 


1.0 


1.0 


1986 


YOS 


1,9 


3.2 


1.8 


2.3 


1.9 


2.2 


4.9 


1.8 


0 


0 


3.4 


3.4 


PG 


2.6 


3.3 


2.7 


2.7 


2.8 


2.7 


2.0 


2.0 


0 


0 


2.0 


2.0 


1987 


YOS 


1.9 


3.1 


3.7 


2.2 


2.2 


2.2 


0 


0 


0 


0 


0 


0 


PG 


2.6 


3.0 


3.3 


2.6 


2.9 


2.7 


0 


0 


0 


0 


0 


0 


1988 


YOS 


2.1 


4.1 


2.7 


2.4 


2.7 


2.5 


2.8 


0 


0 


4.1 


1.4 


2.8 


PG 


2.9 


3.4 


2.9 


2.9 


3.2 


3.0 


1.5 


0 


0 


2.0 


1.0 


1.5 


1989 


YOS 


1.9 


3.4 


1.6 


2.3 


1.9 


2.2 


6.2 


2.2 


0 


1.6 


6.6 


4.6 


PG 


2.6 


3.4 


2.5 


2.7 


2.8 


2.8 


2.7 


1.5 


0 


2.0 


2.3 


2.2 



(continued) 
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Enlisted personnel 








Officers 










Race 


Gender 






Race 






Gender 




Fiscal year 


White 


Black Other 


Male Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1990 


YOS 


2.7 


2.7 2.5 


2.7 2.6 


2.7 


10.6 


0 


5.0 


17.6 


4.3 


8.8 


PG 


2.9 


2.8 3.4 


2.8 3.1 


2.9* 


3.5 


0 


3.0 


4.0 


3.0 


3.3* 



"Approximately $18,726. 



''Approximately $57,698. 

Note: In 1990. the average annual cost of maintaining an enlisted member on active duty ranged 
from $14,717 (pay grade E-1) to $54,356 (E-9). The range for officers was $31,669 (0-1) to 
$94,326 (0-6). 





Table V.2: Navy Average Years of Service and Pay Grades of Those Discharged for Homosexuality by Race, Gender, and 




Rank 






























Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1980 


YOS 


2.1 


2.5 


2.2 


2.2 


1.8 


2.2 


2.3 


0 


0 


2.3 


0 


2.3 


PG 


2.7 


2.8 


2.5 


2.7 


2.6 


2.7 


1.7 


0 


0 


1.7 


0 


1.7 


1981 


YOS 


2.4 


2.2 


2.3 


2.3 


2.3 


2.3 


3.7 


0 


0 


4.1 


1.3 


3.7 


PG 


2.9 


2.4 


2.6 


2.8 


2.9 


2.8 


2.3 


0 


0 


2.6 


1.0 


2.3 


1982 


YOS 


2.4 


2.7 


3.3 


2.5 


2.3 


2.4 


4.3 


2.3 


0 


5.2 


1.4 


3.9 


PG 


2.8 


2.5 


2.8 


2.8 


3.0 


2.8 


1.8 


1.0 


0 


2.0 


1.0 


1.7 


1983 


YOS 


2.7 


2.9 


2.9 


2.8 


2.5 


2.7 


8.1 


0 


0 


10.1 


3.2 


8.1 


PG 


3.0 


2.9 


3.0 


2.9 


3.1 


3.0 


2.6 


0 


0 


2.8 


2.0 


2.6 


1984 


YOS 


2.8 


2.8 


2.8 


2.9 


2.4 


2.8 


2.2 


0 


0 


2.2 


0 


2.2 


PG 


3.1 


2.9 


2.8 


3.1 


3.0 


3.1 


1.3 


0 


0 


1.3 


0 


1.3 


1985 


YOS 


3.1 


3.4 


3.3 


3.2 


2.8 


3.1 


7.8 


6.6 


0 


7.5 


0 


7.5 


PG 


3.2 


3.0 


3.1 


3.1 


3.3 


3.2 


3.0 


3.0 


0 


3.0 


0 


3.0 


1986 


YOS 


3.0 


3.4 


2.6 


3.1 


2.8 


3.1 


4.9 


0 


0 


5.1 


4.9 


4.9 


PG 


3.2 


3.1 


3.3 


3.2 


3.2 


3.2 


2.4 


0 


0 


2.4 


2.4 


2.4 
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Enlisted personnel 










Officers 










Race 




Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1987 


YOS 


2.9 


2.9 


3.3 


2.8 


3.5 


2.9 


4.7 


0 


0 


4.9 


3.8 


4.7 


PG 


3.1 


3.0 


3.2 


3.1 


3.4 


3.1 


2.1 


0 


0 


2.0 


2.5 


2.1 


1988 


YOS 


3.1 


3.0 


3.9 


3.1 


3.5 


3.1 


7.8 


1.8 


0 


7.7 


2.5 


7.2 


PG 


3.2 


3.0 


3.8 


3.2 


3.4 


3.2 


2.9 


4.0 


0 


3.1 


2.0 


3.0 


1989 


YOS 


3.3 


2,8 


4.2 


3.3 


3.2 


3.3 


10.8 


3.8 


0 


10.6 


7.8 


9.8 


PG 


3.2 


2.7 


3.8 


3.2 


3.2 


3.2 


2.3 


2.0 


0 


2.8 


1.0 


2.3 


1990 


YOS 


2.9 


3.0 


2.2 


2.9 


2.8 


2,9 


3.6 


0 


2.6 


3.8 


1.5 


3.4 


PG 


3.0 


2.6 


2.8 


3.0 


3.1 


3.0* 


2.0 


0 


2.0 


2.2 


1.0 


2.0" 



'Approximately $18,899. 



''Approximately $42,973. 

Note: In 1990. the average annual cost of maintaining an enlisted member on active duty ranged 
from $14,717 (pay grade E-1) to $54,356 (E-9). The range for officers was $31,669 (0-1) to 
$94,326 (0-6). 





Table V.3: Air Force Average Years of Service and Pay Grades of Those Discharged for Homosexuality by Race, Gender, 




and Rank 
































Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1980 


YOS 


2.3 


3.7 


1.6 


2.7 


1.6 


2.4 


5.8 


3.5 


0 


6.6 


2.1 


5.5 


PG 


2.8 


2.8 


2.7 


2.9 


2.5 


2.8 


2.4 


2.0 


0 


2.8 


1.0 


2.4 


1981 


YOS 


2.8 


3.1 


1.8 


3.2 


1.8 


2.8 


6.7 


1.3 


0 


7.8 


1.5 


6.4 


PG 


3.0 


3.2 


2.8 


3.2 


2.6 


3.0 


2.2 


1.0 


0 


2.4 


1.5 


2.2 


1982 


YOS 


2.9 


4.0 


3.4 


3.4 


2.3 


3.0 


6.6 


2.5 


0 


6.4 


4.2 


5.9 


PG 


3.1 


3.4 


3.1 


3.2 


3.0 


3.1 


2.2 


1.0 


0 


2.0 


2.0 


2.0 


1983 


YOS 


3.2 


3.1 


3.5 


3.4 


2.5 


3.2 


5.7 


0 


0 


6.3 


2.8 


5.7 


PG 


3.2 


3.2 


3.5 


3.2 


3.1 


3.2 


2.2 


0 


0 


2.4 


1.0 


2.2 
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Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1984 


YOS 


3.2 


4.0 


3.5 


3.2 


3.5 


3.3 


7.8 


6.5 


0 


7.8 


7.1 


7.7 


PG 


3.3 


3.5 


3.1 


3.2 


3.4 


3.3 


2.1 


2.0 


0 


2.1 


2.3 


2.1 


1985 


YOS 


3.7 


3.8 


3.5 


4.0 


2.8 


3.7 


6.8 


0 


0 


7.6 


5.0 


6.8 


PG 


3.3 


3.5 


3.0 


3.4 


3.2 


3.3 


2.1 


0 


0 


2.2 


2.0 


2.1 


1986 


YOS 


3.7 


3.7 


5.0 


3.8 


3.3 


3,7 


7.0 


0 


10.4 


8.3 


1.8 


7.3 


PG 


3.3 


3.3 


4.0 


3,3 


3.3 


3.3 


2.2 


0 


2.0 


2.2 


2.0 


2.2 


1987 


YOS 


4.0 


4.0 


3.3 


4.1 


3.4 


3.9 


7.2 


4.7 


0 


7.7 


1.8 


6.9 


PG 


3.4 


3.3 


2.8 


3.4 


3.3 


3.4 


2.1 


2.5 


0 


2.3 


1.0 


2,1 


1988 


YOS 


3.0 


5.3 


4.8 


3.8 


2.5 


3.3 


6.3 


0 


0 


6.7 


5.2 


6.3 


PG 


3.1 


3.8 


3.5 


3.6 


2.8 


3,2 


1.9 


0 


0 


1.8 


2.3 


1.9 


1989 


YOS 


4.0 


5.0 


3.9 


4.6 


3.0 


4.1 


8.2 


0 


0 


7.3 


15.8 


8.2 


PG 


3.2 


3.8 


3.5 


3.5 


3.0 


3.3 


2.4 


0 


0 


2.4 


3.0 


2.4 


1990 


YOS 


4.4 


3.6 


4.9 


4.8 


2.9 


4.4 


7.0 


0 


0 


7.0 


0 


7.0 


PG 


3.4 


3.0 


3.5 


3.5 


3.0 


3.3« 


2.5 


0 


0 


2.5 


0 


2.5" 



"Approximately $19,869. 



^Approximately $48,535. 

Note: In 1990. the average annual cost of maintaining an enlisted memlier on active duty ranged 
from $14.71 7 (pay grade E-1) to $54,356 (E-9). The range for officers was $31,669 (0-1) to 
$94,326 (0-6). 
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Table V.4: Marine Corps Average Years of Service and Pay Grades of Those Discharged for Homosexuality by Race, 
Gender, and Rank 







Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1980 


YOS 


2.5 


1.8 


0 


2.4 


2.5 


2.4 


0 


0 


0 


0 


0 


0 


PG 


2.6 


2.2 


0 


2.4 


3.2 


2.5 


0 


0 


0 


0 


0 


0 


1981 


YOS 


2.8 


2.3 


3.2 


3.0 


1.7 


2.7 


0 


0 


0 


0 


0 


0 


PG 


2.8 


2.3 


3.0 


2.7 


2.4 


2.6 


0 


0 


0 


0 


0 


0 


1982 


YOS 


2.7 


2.0 


3.1 


2.8 


2.2 


2.6 


0 


0 


0 


0 


0 


0 


PG 


2.8 


2.5 


2.5 


2.8 


2.7 


2.8 


0 


0 


0 


0 


0 


0 


1983 


YOS 


2.9 


4.0 


1.3 


3.3 


2.6 


3.1 


0 


0 


0 


0 


0 


0 


PG 


2.9 


3.3 


2.2 


2.9 


3.0 


3.0 


0 


0 


0 


0 


0 


0 


1984 


YOS 


3.2 


3.3 


2.2 


3.2 


3.0 


3.1 


4.2 


0 


0 


7.1 


1.3 


4.2 


PG 


3.3 


3.1 


2.8 


3.1 


3.5 


3.3 


2.0 


0 


0 


3.0 


1.0 


2.0 


1985 


YOS 


2.5 


2.3 


2.4 


2.7 


1.8 


2.4 


0 


0 


0 


0 


0 


0 


PG 


2.8 


2.9 


3.3 


2.9 


2.7 


2.9 


0 


0 


0 


0 


0 


0 


1986 


YOS 


3.4 


3.3 


1.8 


3.2 


3.3 


3.3 


14.0 


0 


0 


14.0 


0 


14.0 


PG 


3.2 


3.3 


3.0 


3.1 


3.3 


3.2 


4.0 


0 


0 


4.0 


0 


4.0 


1987 


YOS 


3.3 


5.4 


4.8 


3.9 


3.2 


3.7 


2.8 


0 


0 


2.8 


0 


2.8 


PG 


3.1 


3.8 


3.3 


3.2 


3.2 


3.2 


1,0 


0 


0 


1.0 


0 


1.0 


1988 


YOS 


2.5 


3.3 


3.0 


2.5 


2.9 


2.7 


0 


0 


0 


0 


0 


0 


PG 


2.9 


3.1 


3.0 


2.7 


3.2 


2.9 


0 


0 


0 


0 


0 


0 


1989 


YOS 


4.0 


4.6 


3.0 


3.9 


3.9 


3.9 


0.7 


0 


0 


0.7 


0 


0.7 


PG 


3.4 


3.6 


2.6 


3.3 


3.4 


3.3 


1.0 


0 


0 


1.0 


0 


1.0 


1990 


YOS 


3.3 


3.1 


1.2 


3.3 


3.2 


3.3 


0 


■ 0 


0 


0 


0 


0 


PG 


3.0 


3.0 


2.0 


3.1 


2.6 


3.0* 


0 


0 


0 


0 


0 


o** 



(Table notes on next page) 
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'Approximately $18,899. 
''Zero dollars. 

Note: In 1990, the average annual cost of maintaining an enlisted member on active duty ranged 
from $14,717 (pay grade E-1) to $54,356 (E-9). The range for officers was $31,669 (0-1) to 
$94,326 (0-6). 



Table V.5: DOO-Wide Personnel's Average Years of Service and Pay Grades of Those Discharged for Homosexuality by 
Race. Gender, and Ranic 







Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Fiscal year 


White 


Black 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1980 


YOS 


2.2 


2.4 


2.1 


2.3 


1.7 


2.2 


5,0 


3.5 


1.4 


5.3 


1.9 


4.6 


PG 


2.7 


2.6 


2.6 


2.7 


2,6 


2.7 


2.2 


2.0 


1.0 


2.4 


1,0 


2.1 


1981 


YOS 


2.4 


2.4 


2.1 


2.5 


2.0 


2,4 


5.9 


1.3 


9.6 


6.9 


2.7 


5.8 


PG 


2.9 


2.6 


2.5 


2.8 


2.8 


2.8 


2.2 


1.0 


1,0 


2.3 


1.6 


2.1 


1982 


YOS 


2.5 


2.8 


2.9 


2.7 


2.2 


2.6 


5.5 


1.9 


0 


5.1 


4.2 


4.9 


PG 


2.9 


2.7 


2.8 


2.9 


2.9 


2.9 


2.2 


1.0 


0 


2.1 


1.8 


2.0 


1983 


YOS 


2.8 


3.4 


2.8 


3.0 


2.5 


2.9 


6.7 


0 


0 


8.0 


3.0 


6.7 


PG 


3.0 


3.1 


3.1 


3.0 


3.1 


3.1 


2.4 


0 


0 


2.6 


1.8 


2.4 


1984 


YOS 


2.7 


3.2 


2.7 


2.9 


2.5 


2.8 


6.6 


6.5 


0 


6.8 


5.7 


6.6 


PG 


3.1 


3.1 


3.0 


3.1 


3.1 


3.1 


2.0 


2.0 


0 


2.0 


2.0 


2.0 


1985 


YOS 


2.8 


3.4 


3.3 


3.1 


2.4 


2.9 


6.6 


6.6 


0 


7.5 


3.5 


6.6 


PG 


3.0 


3.2 


3.1 


3.0 


3.1 


3.1 


2.3 


3.0 


0 


2.6 


1.7 


2.4 


1986 


YOS 


2.9 


3.4 


2.5 


3.0 


2.6 


2.9 


6.8 


1.8 


10.4 


7.7 


2.9 


6.8 


PG 


3.0 


3.2 


3.1 


3.1 


3.1 


3.1 


2.4 


2.0 


2.0 


2.4 


2.0 


2.4 


1987 


YOS 


2.9 


3.4 


3.5 


3.0 


3.0 


3.0 


6.0 


4.7 


0 


6.5 


2.8 


5.9 


PG 


3.1 


3.1 


3.2 


3.0 


3.2 


3.1 


2.0 


2.5 


0 


2.2 


1.8 


2.1 


1988 


YOS 


2.8 


3.6 


3.8 


3.0 


2.9 


3.0 


6.5 


1.8 


0 


7.0 


4.1 


6.4 


PG 


3.1 


3.2 


3.3 


3.1 


3.1 


3.1 


2.2 


4.0 


0 


2.4 


2.0 


2.3 
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Enlisted personnel 








Officers 










Race 






Gender 






Race 






Gender 




Rscal year 


White 


Biacic 


Other 


Male 


Female 


Total 


White 


Black 


Other 


Male 


Female 


Total 


1989 


YOS 


3.1 


3.5 


3.3 


3.3 


2.7 


3.1 


8.3 


2.8 


0 


7.2 


8.5 


7.6 


PG 


3.1 


3.2 


3.2 


3.1 


3.0 


3.1 


2.4 


1.7 


0 


2.4 


2.0 


2.3 


1990 


YOS 


3.1 


3.0 


2.9 


3.2 


2.7 


3.1 


5.7 


0 


3.8 


6.0 


3.4 


5.4 


PG 


3.1 


2.8 


3.2 


3.0 


3.0 


3.0* 


2.4 


0 


2.5 


2.4 


2.3 


2.4*» 



"Approximately $18,899. 
"Approximately $47,423. 



Note: In 1990. the average annual cost of maintaining an enlisted; member on active duty ranged 
from $14,717 (pay grade E-1) to $54,356 (E-9). The range for officers was $31,669 (0-1) to 
$94,326 (0-6). 





Table V.6: DOD-Wide Enlisted Personnel's Average Years of Service and Pay Grades of Those Discharged for 






Homosexuality by Occupational Code 
































Occupational code' 












Fiscal year 


Unknown 


0 


1 


2 


3 


4 


5 


6 


7 


8 


9 


1980 


YOS 


0 


2.5 


2.8 


3.2 


2.0 


2.4 


3.3 


2.5 


2.6 


2.5 


1.0 


PG 


0 


2.8 


3.6 


3.2 


2.6 


3.2 


3.2 


3.3 


3.0 


2.8 


1.7 


1981 


YOS 


0 


2.7 


3.3 


2.7 


2.8 


3,6 


3.3 


2.5 


3.5 


2.5 


1.1 


PG 


0 


2.8 


3,7 


3.1 


3.4 


3.6 


3.3 


3.4 


3.4 


2.7 


1.8 


1982 


YOS 


0 


3.0 


3.2 


2.9 


2.9 


3.3 


3.3 


2.8 


3.3 


2.8 


1.2 


PG 


0 


2.9 


3.7 


3.2 


3.3 


3.3 


3.3 


3.2 


3.1 


3.0 


1.8 


1983 


YOS 


0 


3.4 


3.6 


3.4 


3.2 


3.7 


3.7 


3.0 


3.3 


3.2 


1.3 


PG 


0 


3.2 


3.8 


3.5 


3.4 


3.6 


3.4 


3.3 


3.2 


3.1 


2.0 


1984 


YOS 


2.1 


3.0 


3,6 


3.4 


3.4 


2.9 


3.5 


3.1 


3.4 


2.7 


1.3 


PG 


2.7 


3,1 


3.7 


3.5 


3.5 


3.6 


3.5 


3.4 


3.3 


2.9 


2.1 


1985 


YOS 


1.1 


2.3 


3.9 


3.5 


3.3 


3.8 


4.0 


3.6 


3.3 


3.1 


1.2 


PG 


2.0 


2.5 


3.9 


3.6 


3.3 


3.6 


3.5 


3.6 


3.5 


3.1 


2.0 
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Occupational code* 










Fiscal year 


Unknown 


0 


1 


2 


3 


4 


5 


6 


7 


8 


9 


1986 


YOS 


0.3 


3.4 


3.6 


3.7 


3.6 


4.4 


3.6 


3.1 


3.0 


3.3 


1.1 


PG 


1.5 


3.1 


3.8 


3.5 


3.5 


3.8 


3.5 


3.4 


3.2 


3.0 


1.9 


1987 


YOS 


3.4 


3.1 


3.7 


3.3 


3.4 


3.2 


4.3 


3.4 


3.5 


3.7 


1.2 


PG 


3,3 


3.2 


3.7 


3.6 


3.2 


3.2 


3.6 


3.5 


3.2 


3.2 


2.0 


1988 


YOS 


0 


2.9 


3.9 


3.0 


3.7 


3.3 


4.2 


3.6 


2.4 


3.0 


1.0 


PG 


0 


3.2 


3.9 


3.2 


3.4 


3.6 


3.6 


3.7 


2.8 


3.0 


2.0 


1989 


YOS 


1.2 


2.9 


3.3 


4.0 


3.8 


5.3 


4.1 


3.5 


4.0 


3.4 


0.9 


PG 


1.5 


3.1 


3.6 


3.6 


3.4 


3.8 


3.6 


3.5 


3.3 


3.2 


1.6 


1990 


YOS 


0 


3.4 


3.6 


3.8 


3.6 


4.3 


3.8 


3.6 


3.9 


3.3 


0.8 


PG 


0 


3.3 


3.6 


3.4 


3.2 


3.0 


3.3 


3.5 


3.5 


3.2 


1.5 



K>ccupational code: 



Unknown DOD does not know job code due to clerical error 

0 Infantry, guncrews, and seamanship specialists 

1 Electronic equipment repairers 

2 Communications and intelligence specialists 

3 Health care specialists 

4 Other technical and allied specialists 

5 Functional support and administration 

6 Electrical/mechanical equipment repairers 

7 Craftsmen 

8 Service and supply handlers 

9 Nonoccupational (includes patients, prisoners, students, and trainees) 

Note: In 1990. the average annual cost of maintaining an enlisted member on active duty ranged 
from $14,717 (pay grade E-1) to $54,356 (E-9). 
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Table V.7: DOD-Wide Officers' 


Average Years of Service and Pay Grades of Those Discharged for Homosexuality by 




Occupational Code 






























Occupational code" 










Fiscal year 


Unlcnown 


1 


2 


3 


4 


5 


6 


7 


8 


9 


1980 


YOS 


2.4 


0 


5.2 


1.9 


4.3 


8.3 


6.4 


3.5 


2.9 


0 


PG 


1.5 


0 


2.0 


1.0 


1.7 


3.0 


3.7 


2.0 


1.0 


0 


1981 


YOS 


4.0 


0 


5.8 


6.8 


12.2 


3.9 


1.7 


6.6 


1,7 


1.3 


PG 


2.0 


0 


2.0 


1.5 


3.3 


2.7 


2.3 


1.9 


1.0 


1.0 


1982 


YOS 


1.9 


0 


7.5 


5.7 


3.5 


3.8 


4.7 


6.0 


3.2 


3.2 


PG 


1.0 


0 


2.5 


1.0 


1.3 


5.0 


3.0 


1.8 


2.0 


2.0 


1983 


YOS 


5.8 


0 


7.8 


1.7 


10.0 


6.9 


6.9 


3.0 


0 


0 


PG 


1.3 


0 


2.7 


1.0 


2.5 


3.0 


3.5 


2.0 


0 


0 


1984 


YOS 


2.2 


0 


6.1 


0 


11.4 


5.5 


0 


7.6 


0 


3.6 


PG 


1.3 


0 


2.5 


0 


2.3 


3.0 


0 


1.9 


0 


1.0 


1985 


YOS 


0 


0 


5.8 


1.8 


8.5 


8.5 


8.9 


2.3 


9.2 


0 


PG 


0 


0 


2.8 


1.0 


2.0 


5.0 


1.0 


1.0 


2.5 


0 


1986 


YOS 


0.8 


0 


7.1 


10.0 


8.5 


6.1 


2.1 


7.8 


4.4 


2.7 


PG 


1.0 


0 


2.4 


2.8 


2.0 


2.5 


2.0 


3.0 


2.0 


1.0 


1987 


YOS 


1.6 


0 


5.0 


0 


10.3 


0 


6.7 


4.0 


10.9 


3.4 


PG 


1.0 


0 


3.0 


0 


3.5 


0 


2.5 


1.7 


2.3 


1.5 


1988 


YOS 


0 


0 


10.2 


2.5 


12.8 


13.7 


3.0 


5.5 


2.7 


4.1 


PG 


0 


0 


3.0 


1.5 


4.0 


4.0 


3.0 


1.8 


1.0 


2.0 


1989 


YOS 


0 


0 


7.7 


0.8 


7.5 


13.8 


7.3 


12.5 


0 


4.1 


PG 


0 


0 


2.7 


1.0 


2.0 


3.7 


2.3 


3,0 


0 


1.3 


1990 


YOS 


0 


0 


9.7 


0 


2.0 


0 


6.9 


1.5 


2.0 


3.5 


PG 


0 


0 


3.3 


0 


1.0 


0 


3.3 


1.0 


1.5 


2.0 



{Table notes on next page) 
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Appendix V 

Average Yean of Service and Pay Grades for 
Homosexuals Discharged 



"Occupational code: 

Unknown DOD does not know job code due to clerical error 

1 General officers and executives 

2 Tactical operations officers 

3 Intelligence officers 

4 Engineering and maintenance officers 

5 Scientists and professionals 

6 Health care specialists 

7 Administrators 

8 Supply, procurement, and allied officers 

9 Nonoccupational (includes patients, prisoners, students, and trainees) 

Note: in 1990, the average annual cost of maintaining an officer on active duty ranged from 
$31 ,669 (pay grade 0-1 ) to $94,326 (0-6). 
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June 25, 1993 



The Honorable John W. Warner 
United States Senate 

Dear Senator Warner: 



In response to your request, we performed a review of the policies 
concerning homosexuals in the militaries of 25 foreign countries, and a 
more in-depth review of both the policies and practices in four of these 
countries. The four countries — Canada, Germany, Israel, and 
Sweden— allow homosexuals to serve in the miiitary. For these four 
countries, we gathered detailed information on their military policies, 
including the evolution of these policies; compared the military policies to 
civilian laws; determined whether the practices of the armed services are 
consistent with their policies; and discussed the experiences each country 
has had concerning homosexuals in the military. 

The Canadian, German, Israeli, and Swedish military policies and practices 
regarding homosexuals developed as the result of circumstances unique to 
each country. Factors such as tlie rights of homosexuals, societal attitudes 
towards homosexuals, and the military's role in society appear to have had 
an impact on each nation's experiences. Various officials we interviewed 
said that their country's experiences cannot necessarily be reproduced by 
another country; however, insights can be gained from their experiences. 



Scope and 



To obtain infoiTnation on a broad range of foreign countries' laws, policies, 
TV/r 4-u ^ 1 and regulations governing the military service of homosexuals, we initially 

iVletxlOQOlOgy selected a sample of 29 countries which had active duty force levels over 

50,000 in 1991. Four of the 29 countries did not wish to be included in this 
review or considered the issue too sensitive to address. For the remaining 
25 countries, we obtained an official position on their laws, policies, and 
regulations concerning homosexuals in the armed services either through 
the U.S. embassies and foreign government officials in the respective 
countries or from the countries' embassies in Washington, D.C. We also 
held discussions with some of the countries' embassy officials to clarify 
their laws, policies, and regulations. 

For our detailed review, we selected Canada, Germany, Israel, and Sweden 
because these countries allowed homosexuals to serve in the military and 
met certain criteria regarding their cultural heritage, the size of their 
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armed forces, and their recent combat or deployment experience. In 
addition, we attempted to include countries which represented a range of 
attitudes concerning homosexuality. 

Our work in the four countries included discussions with mid- and 
senior-level military and government officials, former active duty military 
personnel, members of the reserve forces, representatives of veterans and 
homosexual advocacy groups, and academic experts. These groups 
provided a broad range of views concerning the treatment of homosexuals 
in the military. We also intended to talk to active duty officers and enlisted 
personnel at military headquarters and field units. However, of the four 
countries, only Sweden permitted us to interview active duty unit 
personnel. Nevertheless, our discussions with numerous other 
knowledgeable civilians and military personnel, representing a wide 
spectrum of opinions, gave us no indication that unit personnel would 
have provided a different perspective. 

Appendix I discusses our scope ai-id methodology in more detail. 
Appendix II describes the militaiy policies concerning homosexuals for 21 
of the 25 countries in our sample, including related information on the 
practices of some of the countries. Appendixes III through VI discuss the 
results of our in-depth review for the remaining four countries— Canada, 
Germany, Israel, and Sweden. 



^ Congress is currently debating the President's proposal to lift the ban on 

:grOUna homosexuals in the U.S. armed forces. As part of this debate, Congress has 

expressed an interest in foreign countries' military policies and 
experiences concerning homosexuals. 

The 25 countries included in our review represent a wide range of 
cultures, religions, forms of government, and geographic locations. The 
four countries selected for our more detailed review— Canada, Germany, 
Israel, and Sweden— generally reflect Western cultural values yet still 
provide a range of ethnic diversity. Germany and Sweden have ethnically 
homogeneous populations. Israel's population is diverse, with immigrants 
from all over the worid. The largest ethruc groups in Canada are people 
with British or French backgrounds, or some combination of the two. 
However, almost one-third of the population has other ethnic 
backgrounds. 



Page 2 



GAO/NSIAD-93-215 Homosexuals in the Militar: 



B.263690 



Each of the four countries reviewed in detail has active armed forces that 
exceed 50,000 military personnel and has been involved recently in 
regional conflicts, United Nations peacekeeping missions, or both. Of the 
countries selected, only Canada has an all-volunteer military force. 
Germany's military consists of 57 percent volunteer forces, and the 
remaining 43 percent are conscripted.^ Israel's and Sweden's forces 
primarily consist of conscripted military personnel, although they do 
maintain a small volunteer corps. All four countries allow women to serve 
in some capacity. Canada is the least restrictive in this regard, allowing 
women to serve in combat and non-combat roles; Germany is the most 
restrictive, allowing women to serve in only the medical and music corps. 

Policies permitting homosexuals to serve in the military in these countries 
have been in place for a period of time ranging from 8 months in Canada to 
45 years in Israel. 



RsSUltS in Brief WWle many countries have no specific law or military regulation on 

homosexuals serving in the military, of the 25 countries in our sample, 11 
have policies that do not permit homosexuals to serve in the military, and 
11 have policies that do. Three of the countries do not have any laws, 
regulations, or policies that address this issue and did not provide 
information regarding homosexuals serving in the military. Other variables 
may affect the service of homosexuals in the military. For example, most 
countries set standards of conduct applicable to all military personnel. 
Also, some countries place restrictions on known homosexuals who serve. 

Of the four countries we reviewed in more detail, Canada, Israel, and 
Sweden have policies of not discriminating against homosexuals in the 
military. Germany imposes restrictions on homosexual volunteers. In all 
four countries, military policies concerning homosexuals developed over 
time, reflecting changes in civilian law and societal attitudes toward 
homosexuals. Most military officials and advocacy group representatives 
said that the countries' practices toward homosexuals in the armed 
services were consistent with military policies. 

Military officials in all four countries said that the presence of 
homosexuals in the military is not an issue and has not created problems 
in the functioning of military units. A key factor, they said, was that 
homosexuals are reluctant to openly admit their sexual orientation for a 
variety of reasons. For example, (1) sexuality is considered to be a private 



'Conscription is the requirement for a person to enroll for compulsory service in the armed forces. 
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matter, (2) homosexuals fear discrimination or negative reactions from 
their peers or superiors if they reveal their sexual orientation, and 
(3) homosexuals do not see any advantage to openly identifying their 
homosexuality. Military officials from Canada, Israel, and Sweden said 
that, on the basis of their experience, the inclusion of homosexuals in the 
military is not a problem and has not adversely affected unit readiness, 
effectiveness, cohesion, or morale. In Germany, military officials told us 
that problems associated with homosexual military personnel are dealt 
with on a case-by-case basis and their service is restricted if necessary. 



Policies Concerning 
the Military Service of 
Homosexuals in 25 
Foreign Countries 



Table 1 shows which countries do not permit homosexuals to serve and 
which do permit homosexuals to serve. The table also provides 
information on whether the country's military force consists of all 
volunteers, mostly conscripts, or some other combination of volunteers 
and conscripts. Volunteer forces generally are the source of career militarj 
personnel. 
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Table 1: Policies Concerning Military Service of Homosexuals in Foreign Countries 


Country 


Size of 
active force 


Primary source 
of personnel 


Policy allows 
homosexuals to 
serve* 


Applicable laws, regulations, policies, and/or 
restrictions 


Australia 


68,000 


All-volunteer 


Yes 


Military policy changed in Nov. 1992. 


Belgium 


85,000 


Botn° 


Yes 


No specific law/military reg. 


Brazil 


297,000 


Both 


No 


No specific law/military reg. 


Canada 


78.000 


All-volunteer 


Yes 


Prohibition lifted in October 1992. 


Chile 


92.000 


Both 


No 


Civilian lav^ applies. 


Colombia 


134,000 


Both 


No 


Military code applies, 


France 


453,000 


Both 


Yes 


No specific law/military reg. 


Germany 


476.000 


Conscript 

Volunteer 


Yes 

No 


Civilian laws changed In 1969. 


Greece 


159.000 


Conscript 


No 


Military reg. applies. 


Hungary 


87,000 


Both 


No 


No specific law/military reg. Restrictions apply 
to volunteers. 


Israel 


141.000 


Conscript 


Yes 


Military regulation on restrictions revoked in May 
1993. 


Italy 


361.000 


Conscript 


No 


Codified into law In 1985. 


Japan 


246.000 


All-volunteer 


c 


No specific law/military reg. 


Peru 


105.000 


Conscript 


No 


No specific law/military reg. on acceptance. 
Military code applies regarding discharge. 


Poland 


305.000 


Conscript 


d 


No specific law/military reg. 


Portugal 


62.000 


Both 


Yes 


Military laws modified in 1989. 


Republic of Korea 


600.000 


Conscript 


Yes 


Military law applies. 


Romania 


201.000 


Conscript 


No 


Civilian law applies. 


South Africa 


72.000 


Both 


d 


No specific law/military reg. 


Spain 


257,000 


Both 


Yes 


Civilian laws revised in 1985. 


Sweden 


53.000 


Conscript 


Yes 


Civilian law/military policy. 


The Netherlands 


92.000 


Both 


Yes 


No specific law/military reg. Military policy 
revised in 1974. 


Turkey 


579,000 


Conscript 


No 


Military law applies. 


United Kingdom 


300.000 


All-volunteer 


No 


Military law applies. 


Venezuela 


75.000 


Both 


No 


Military law applies. 



Note: Appendix II provides additional information concerning these military policies. 
"When no specific law or regulation applies, the countries' officials informed us of the policy. 
''The Belgium military is currently transitioning to an all-volunteer force. 
Japanese officials indicated the issue is handted on a case-by-case basis 
^Officials did not provioe detailed information to enable us to make this determination. 
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Military Policies 
Closely Reflect 
Civilian Laws in the 
Four Selected 
Countries 



Military policies regarding homosexuals in Canada, Israel, and Sweden 
closely reflect civilian laws. In these three countries, military policies are 
consistent with civilian laws and regulations for homosexuals. In 
Germany, both civilian laws and military policies do not specifically 
address homosexuality. However, the court system has allowed the 
military to place restrictions on homosexuals. 

Canada's constitution and laws have been interpreted by the courts to 
prohibit discrimination based on sexual orientation. On the basis of a 
court case which applied this interpretation to the military, the Canadian 
Forces recently revoked its policy prohibiting homosexuals from serving. 
Civilian anti-discrimination laws now apply to the military. 

Israel's 1992 labor law prohibits discrimination against homosexuals in the 
workplace. Until May 1993, an Israeli military policy restricted known 
homosexuals from certain assigmnents in the military. Israel rescinded 
this policy and now places no restrictions on the recruitment, assignment, 
or promotion of homosexual soldiers and civilians due to their sexual 
inclination. 



A 1987 Swedish law prohibits discrimination based on sexual orientation 
and makes it illegal for individuals to make derogatory comments about a 
person's homosexuality. The country's military policy conceming 
homosexuals parallels civilian law and prohibits discrimination against 
homosexuals. 



The German constitution provides for basic civil rights and equality of all 
people, but German law does not specifically address sexual orientation. 
German military policy states that military personnel may be discharged 
for "suitability" reasons. Although the policy does not refer specifically to 
homosexuals, the military has interpreted the policy as applying to them. 
German courts have upheld this interpretation. As a result, the policy 
essentially gives the military flexibility in dealing with homosexuals by 
allowing the military to discipline or discharge a homosexual service 
member based on the individual's behavior, time in service, and status 
(conscript or volunteer). 
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In all four countries, military policies concerning homosexuals have 
developed over time. These policy changes were usually preceded by 
changes in civilian laws, reflecting the attitudes of the society at large. As 
society showed increased acceptance of homosexuals, the military tended 
to follow. 

Canada has modified its military policy over the past 7 years to remove all 
restrictions on homosexuals. In 1986, the Canadian Forces began to 
reevaluate its policy of excluding homosexuals from the military. The 
review was prompted by the adoption of the equal rights provision of the 
country's new constitution. During this review, the military instituted an 
interim policy in 1988 that allowed homosexuals to serve, but with 
restrictions. In 1992, a court ruled that the military's policy concerning 
homosexuals was unconstitutional, and the militaiy revoked its policy and 
removed all restrictions on homosexuals. 

Germany's military policy has been modified over the past 24 years, 
although it does not grant homosexuals total equal rights. The German 
armed forces began permitting homosexuals to serve in 1969, when the 
penal code was revised to decriminalize homosexual acts^ for males 
ages 21 and over. In 1987, Germany's Federal Administrative Court ruled 
that homosexual orientation alone was not sufficient grounds for revoking 
security clearances, and the military has since changed its policy 
accordingly. In 1990, this same German court found that the German 
military is justified in not allowing homosexuals to serve in leadership or 
educational positions. 

Israel has no constitution or bill of rights; however, a number of basic 
laws, together, serve that purpose. The Israeli military has allowed 
homosexuals to sen^e since the country was founded in 1948. Under a 
1983 military regulation, however, homosexuals were prohibited from 
serving in intelligence positions requiring top security clearances. The 
regulation also required identified homosexuals to undergo a 
psychological exmnination to determine their ability to serve. However, 
we were told that in practice these policies were never formally 
implemented. Recently, Israeli society has become more accepting of 
homosexuality and has increasingly recognized homosexual rights. 
Homosexual acts were decriminalized in 1988, and discrimination against 
homosexuals in the workplace was outlawed in 1992. In May 1993, the 
military adopted a policy tliat no restrictions \vill be placed on the 



^Homosexual acts arc defined differently depending on the countiy, but generally refer to sexual acts 
between same gender jvuiners. 



Military Policies 
Concerning 
Homosexuals Have 
Evolved 
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recruitment, assignment, or promotion of homosexuals due to their sexua] 
inclination. 

Sweden modified its military policies over a period of 1 1 yeai s before 
arriving at the current policy of not discriminating against homosexuals. 
The military had automatically exempted homosexuals from military 
service until 1976, In 1979, when the National Board of Health and Welfare 
removed homosexuality from its Classification of Illnesses Handbook, the 
military stopped considering homosexuality as an illness. The military, 
however, continued to annotate the file records of homosexual 
individuals. This practice was halted in 1984 when a Parliamentary 
commission concluded that homosexuality must not disqualify an 
individual from serving in the armed forces. In 1987, Sweden passed its 
law prohibiting discrimination against homosexuals. The law also applies 
to the armed forces. 



No Apparent 
Inconsistency 
Between Military 
Policies and Actual 
Practices Toward 
Homosexuals 



Discussions with numerous government officials, private groups, and 
individuals indicated that militaiy practices in Canada, Germany, Israel, 
and Sweden were consistent with military policies concerning 
homosexuals. In Canada and Sweden, military officials and others said the 
armed forces comply with their policies. Homosexual rights groups in 
Canada were satisfied with the militaiy's policies and practices. While one 
homosexual rights group in Sweden believed that despite the military's 
anti-discrimination policy, homosexual officers may be denied career 
opportunities, the group could provdde no supporting evidence. The other 
m^or Swedish homosexual rights group we interviewed did not believe 
homosexuals were discriminated against in the military. 



German military officials said they deal with homosexuals on a 
case-by-case basis, in accordance with the flexibility provided under their 
policies. How each case is handled, they said, hinges on such factors as 
whether the individual is a conscript or volunteer, the individual's rank 
and time in service, and whether the individual exhibits homosexual 
orientation or engages in homosexual behavior. Depending on the 
circumstances, a homosexual soldier may not be purushed at all, may be 
restricted from certain assignments, or may be disciplined in some other 
way. In practice, according to German military officials, 

homosexuals may serve as conscripts in the military if medical personnel 
determine during the induction screening that the individual's sexual 
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orientation does not prevent them from functioning effectively in a 
military environment; 
• volunteers (officers and noncommissioned officers) who declare their 
homosexuality during induction are not accepted, and those already in 
military service may be removed from assignments involving leadersliip 
training, and educational tasks; and 

individuals who engage in homosexual activity while on duty may be 
subjected to a range of disciplinary actions to include discharge. 

While German military officials acknowledge that some of their policies 
and practices constitute discrimination, they believe this is justified in 
order to maintain good order and discipline in the armed forces. 

According to military officials, Israel's practices toward homosexuals were 
less restnctive than its policies at the time of our review (before the 
current policy was instituted on May 18, 1993). For instance, according to 
militaiy officials and others (including reserve officers), the 1983 
regulation prohibiting the assignment of homosexuals to intelligence 
positions requiring security clearances was never formally implemented. 
According to officials, homosexuals were found to be capable of doing 
their Jobs without problems, and therefore it did not make sense to 
enforce this regulation. With the recent revision of this policy, practices 
and policies are more consistent. 



Few Homosexual 
Military Personnel 
Openly Identify Their 
Sexual Orientation 



According to defense officials, militaiy personnel, and representatives of 
homosexual advocacy groups, there are some openly homosexual military 
personnel in the armed forces of the four countries; however, 
homosexuals tend not to openly admit their sexual orientation. Military 
officials and others we talked to in all four countries said a central reason 
IS that these countries consider a person's sexuality a private matter. Other 
reasons varied from country to country and included: (1) homosexuals 
fear discnmination or negative reactions from their peers or superiors if 
they reveal their sexual orientation; (2) younger soldiers who feel they 
may be homosexual may still be struggling with their sexual orientation; 
(3) homosexuals do not see any advantage to openly identifying their 
homosexuality; and (4) many service members serve in close proximity to 
their homes and can maintain their private lives. 

Even though most homosexuals in the military do not openly identify their 
sexual orientation, some defense officials and others we interviewed said 
once a homosexual member of the armed forces has established a 
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professional reputation and gained the respect of coworkers, the person 
may feel more comfortable in revealing his or her sexual orientation to 
them. In Israel, for example, we talked to a number of reserve military 
personnel who said that on active duty they served openly as 
homosexuals, still received promotions, and were not restricted in their 
assignments. 



Foreign Militaries 
Report No Adverse 
Effect Because 
Presence of 
Homosexuals Is Not 
an Issue 



Military officials in Canada, Germany, Israel, and Sweden said that the 
presence of homosexuals has not created problems in the military because 
homosexuality is not an issue in the military or in society at large. We were 
told that a key reason the presence of homosexuals is not an issue in these 
countries' militaries is that few homosexual military personnel openly 
identify their sexual orientation, as discussed earlier. For example, a 1984 
report on homosexuality by Sweden's Parliament stated that "the silence 
surrounding homosexuals and homosexuality is virtually total." Swedish 
military personnel at all levels agreed that this silence is pervasive in the 
military. 

Military officials from each country said that, on the basis of their 
experience, the inclusion of homosexuals in their militaries has not 
adversely affected unit readiness, effectiveness, cohesion, or morale. For 
example, Israeli officials said that homosexuals have performed as well as 
heterosexuals and have served successfully in all branches of the military 
since 1948. In Canada, where problems in these areas were predicted, 
military officials said none had materialized since the revocation of the 
policy banning homosexuals. They attributed the lack of problems to the 
military leadership's support of the new policy and the military's ability to 
keep a low profile on the issue. German military officials said that their 
policies prevent problems because they allow for flexibility in dealing with 
homosexual individuals, and their service is restricted if necessary. 
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We are sending copies of this report to the Chairmen of the Senate and 
House Committees on Armed Services, to the Secretary of Defense, and to 
the Secretary of State. We will also make copies available to others on 
request 

This report was prepared under the direction of Mark E, Gebicke, 
Director, Military Operations and Capabilities Issues, who may be reached 
on (202) 512-5140 if you or your staff have any questions. Other m^or 
contributors to this report are listed in appendix VIL 

Sincerely yours, 




Frank C. Conahan 

Assistant Comptroller General 
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Appendix I ^ 

Objectives, Scope, and Methodology 



At the request of Senator John W. Warner, we performed a review of the 
policies concerning homosexuals in the militaries of 25 foreign countries, 
and a more in-depth review of the policies and practices in four of these 
countries to obtain a perspective of their experiences. 

To obtain information on a broad range of foreign countries' laws, policies, 
and regulations governing the mUitary service of homosexuals, we initially 
selected a sample of 29 countries which had active duty force levels over 
50,000 in 1991. Four of the 29 countries did not wish to be included in this 
review or considered the issue too sensitive to address. For the remaining 
25 countries, we obtained official information on their laws, policies, and 
regulations concerning homosexuals in the armed forces either through 
the U.S. embassies in the countries or from the countries' embassies in 
Washington, D.C. We also held discussions with some of the countries' 
embassy officials to clarify their laws, policies, and regulations. 

In selecting the countries for a more detailed review of policies and 
practices, we attempted to capture a range of attitudes toward 
homosexuality. Other criteria we used included: (1) predominance of 
Western cultural values; (2) military forces exceeding 50,000; and 
(3) recent military combat and/or deployment experience (for example, 
participation in the Persian Gulf War, regional confUcts, or United Nations 
peacekeeping missions). On the basis of these criteria, we selected 
Canada, Germany, Israel, Sweden, and France. During the initial phases of 
our review, French government officials informed us that they did not 
wish to provide us information on this topic. As a result, we excluded 
France from the in-depth phase of this review. 

We gathered detailed information on the miUtary poUcies of Canada, 
Germany, Israel, and Sweden, including the evolution of these policies; 
compared the military poUcies to civilian laws; and determined whether 
the practices of the armed services are consistent with their policies. 
However, we did not attempt to describe the circumstances surrounding 
the development of these laws and poUcies. In addition, we discussed the 
experiences each country has had concerning homosexuals in the military 
with military personnel, veterans and homosexual advocacy group 
representatives, academics, and U.S. embassy personnel. 

Canada, Germany, and Israel did not permit us to interview active duty 
unit personnel They provided the following reasons: 



Page 14 



GAO/NSIAD-93-215 Homosexuals in the MiUtary 



Appendix I 

Objectives, Scope, and Methodology 



• Canadian officials cited the recent change in policy and their intent to 
keep a low profile on the issue. They believed that the military leadership 
would have more flexibility in implementing this policy if the issue 
remained low-key. 

• Germany's chief of protocol said that "an official visit to units would serve 

no purpose." 

• Israeli officials said our presence could be a disruption and preferred to 
maintain a low profile on this issue. Israeli officials felt that homosexuals 
were not an issue in the military and wanted it to remain that way. 

To obtain a list of credible government and military officials, homosexual 
and veterans advocacy groups, and academic sources to interview in each 
foreign country, we contacted 

• the countries' Auditors General; 

• U.S. government agencies, professional societies, and individual experts in 

a variety of fields, including the Congressional Research Service; the Army 
Research Institute; Walter Reed Army Hospital; the American Psychiatric 
Association; the American Sociological Society; the American 
Psychological Association; the American Ethnological Association; the 
American Anthropological Association; Lawrence Korb, a military analyst 
at the Brookings Institute; Charles Moskos, a military sociologist at 
Northwestern University; and Lieutenant General (Ret.) Bernard Trainor, 
Director of the National Security Program at Harvard University; 

• public opinion polling experts, including World Association for Public 
Opinion Research, the Gallup Organization, and Roper Institute; 

• U.S. veterans associations, including the American Legion, Veterans of 
Foreign Wars, Association of the United States Army, Noncommissioned 
Officers Association, Retired Officers Association, the Military Coalition, 
and the Air Force Association; and 

• U.S. homosexual advocacy groups, including the Human Rights Campaign 
Fund, Campaign for Military Service, Military Freedom Initiative, 
International Gay and Lesbian Human Rights Commission, International 
Lesbian and Gay Association, National Gay and Lesbian Task Force, the 
Gay and Lesbian Foreign Service Association, and Federal Gay, Lesbian, 
and Bisexual Employees. 

After we obtained a list of contacts for each country, we supplied the list 
to the respective U.S. embassy to verify the contacts* credibility within the 
country. 

Specifically, we interviewed the following sources in each country: 
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In Canada, we interviewed officials from the U.S. embassy; the 
Department of National Defence's Personnel Policy Division; the 
Department of Justice's Human Rights Law Section; Canadian Human 
Rights Commission; the only open homosexual member of Parliament; a 
member of Parliament who belongs to the Progressive Conservative Party 
and is opposed to the new policy; the Canadian Auditor General; Statistics 
Canada, which tabulates government data; the Conference of Defence 
Associations, a veterans umbrella group, consisting of 22 organizations; 
Pink Triangle Services, a local homosexual advocacy group; and Equality 
for Gays and Lesbians Everywhere, the only national homosexual 
advocacy group. We also interviewed a cultural anthropologist from 
Criterion Research Corporation; Michelle Douglas, a former miUtary 
officer whose court case forced the military to change its policy; a political 
scientist from the University of Toronto who specializes in homosexual 
rights; a poUtical scientist from the University of Toronto who specializes 
in polling data; a representative from Gallup Canada, Inc.; and a military 
sociologist under contract to the U.S. Army Research Institute to analyze 
the impact of Canada's new policy on homosexuals. 

In Washington, D.C., we interviewed the former Canadian Chief of the 
Defence Staff, the key rrulitary official responsible for implementing the 
court's decision to allow homosexuals to serve in the military. 



In Germany, we interviewed representatives from the U.S. embassy; the 
Ministry of Defense's personnel, health, and legal divisions; the 
Department of the Navy; the Bundestag (the German Parliament); the 
Ministry of Justice; the Deutscher Bundeswehr Verband e.V., an 
association representing the views of active duty and retired members of 
the armed forces; the Catholic and Protestant churches; and the 
Schwulenverband in Deutschland and the Bundesverband Homosexualitat, 
two homosexual advocacy groups in Germany. We also interviewed a 
professor conducting research for the U.S. Army Research Institute on 
Germany's military policy regarding homosexuals and a University of 
Frankfurt sexologist who is an expert on German sexuality and 
sociological trends. 



In Israel, we interviewed officials from the U.S. embassy and the Israeh 
DefenseVorces, including the Chief of Security, who was responsible for 
drafting the military's new regulation on homosexuals, and the head of the 
Mental Health Department; a member of the Israeli-Knesset (equivalent to 
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the U.S. Congress) who has held public hearings on homosexuality in 
Israel; officials from the Society for the Protection of Personal Rights, the 
leading homosexual rights group in Israel; an attorney of the Association 
for Civil Rights in Israel, the country's primary civil rights group; the 
Director of the Israeli Institute for Military Studies, who was a former 
Chief Psychologist of the Israeli Defense Forces and is a specialist on 
cohesion and battlefield stress; the President of the Israel Psychological 
Association, the only body of professional psychologists in Israel; a 
pollster frequently used by the U.S. embassy; and a sociologist at the 
Jerusalem-based Israel Institute of Applied Social Research, Several 
Israelis we spoke with were either retired military officers or still in the 
reserves. In addition, we confidentially interviewed 11 homosexual and 
heterosexual reserve corps and retired Israeli Defense Forces military 
personnel to obtain first-hand information on their experience. 

We attempted to identify organizations that oppose homosexuals in the 
Israeli military, but were told by several sources, including U.S. embassy 
officials, that there were none. 



In Sweden, we interviewed officials from the U.S. embassy and the 
Swedish Defense Personnel Division of the Joint Defense Staff and the 
National Services Administration Enrollment Office and Medical Board; 
senior military officers, 15 active duty unit-level officers and 27 conscripts 
at Air Force, Army, and Navy facilities; a member of Parliament from the 
Liberal Party who chairs the Parliamentary Commission on Registered 
Partnerships and is the former Director of the National Board of Health 
and Welfare; a member of Parliament from the Moderate Party who is the 
Vice-Chair of the Human Resource Council of the Swedish Defense; a 
member of Parliament from the Christian Democrat Party who opposes 
passage of legislation permitting registered partnerships; and an official 
from the Office of the Ombudsman Against Ethnic Discrimination. We also 
interviewed the President and other representatives of the Swedish 
Federation for Gay and Lesbian Rights, the most prominent advocacy 
group for gays, lesbians, and bisexuals; the President of Gay Moderatema, 
an independent gay conservative organization that works both 
domestically and internationally to achieve equal rights for homosexuals; a 
social researcher with the Institute for Social Policy and the Department 
of Social Work of the University of Gothenburg; the Director of the 
Swedish Institute for Sexual Research; the Chairman and the Project 
Officer of the Central Council of Conscripts, whose members are elected 
by their peers to represent the conscripts before the Swedish Defense 
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Force; and the President of Noah's Ark-Red Cross Foundation, founded to 
work with the prevention of Hiv disease and to support those who are 
HIV-infected. 

Officials from the homosexual advocacy groups and the U.S. embassy 
were unable to identify any organizations that were opposed to the 
admission of homosexuals into the military. In addition, the homosexual 
advocacy groups were unable to locate retired or active duly homosexual 
military personnel who were willing to meet with us. 

We conducted our review from March to May 1993 in accordance with 
generaUy accepted government auditing standards. We discussed the 
results of our review with U.S. officials at the Departments of State and 
Defense. 
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Although the Australian Defence Force did not have an official ban on 
admittance of homosexuals into the military (upon entry, recruits were not 
questioned about their sexual orientation), a 1986 military policy provided 
guidance to commanding officers in handling cases where a member of the 
armed forces was identified as homosexual. Under this policy, when a 
soldier declared his or her homosexuality or was found to be homosexual, 
the soldier was discreetly asked to resign and usually complied. 
Otherwise, the service would initiate actions to terminate the individual's 
military career. 



In November 1992, the Australian government ended this policy of 
prohibiting homosexuals from serving in the military. The new military 
policy on unacceptable sexual behavior applies to all service members 
regardless of sexual orientation. The policy states that the passage of 
human rights legislation, in particular the Sex Discrimination Act and the 
Human Rights and Equal Opportunity Commission Act, necessitated the 
development of a policy on unacceptable sexual behavior. 

An embassy official told us that Australia does not have laws prohibiting 
sodomy that would have conflicted with implementing the new policy. 
Implementation of the new policy is the responsibility of individual 
commanders. We were told that conunand briefings were held throughout 
the chain of conunand to implement the new policy. Implementation is 
monitored routinely through the chain of command. 

An Australian official stated that although it is too early to assess the 
results of the revised policy, no reported changes have occurred in the 
number of persons declaring his or her sexual preference or the number of 
recruits being inducted. Effects on unit cohesiveness have not yet been 
fully determined. However, early indications are that the new policy has 
had little or no adverse impact. 



T\(^] cfiiiTYi Belgium has no laws or regulations regarding the service of homosexuals 

^ into the military. Embassy officials stated that in practice homosexuality 

does not constitute grounds for exclusion or dismissal from the Belgian 
armed forces unless there is evidence of a psychopathic disorder such as 
sexual perversion. During recruitment, the military does not ask an 
individual's sexual orientation. If homosexuality is discovered after 
enlistment, however, commanders may restrict the individual's duty 
assignments. For instance, limitations may be placed on the person's 
access to classified information, or the person may be excluded from 
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certain tasks or units. In addition, we were told improper sexual conduct 
among members of the armed forces is not tolerated. 



Brazil 



Canada 



Although Brazilian law does not contain any specific reference to 
homosexuality, Brazilian embassy officials informed us that homosexuals 
who exhibit behavior which degrades the appropriate military decorum 
and miUtaiy honor axe barred fi-om miUtaiy service. Moreover the Statute 
of the Military governs a pattern of behavior to be adhered to by aU 
personnel while they are on and off duty. An individual found guilty of 
engaging in Ubidinous acts, including homosexual acts, while on duty or 
on b^e is considered to be in violation of the penal code and subject to 
punishment, including possible discharge. 



Detailed information on Canadian policies and practices regarding 
homosexuals serving in the mUitaiy is presented m appendix lU. 



The Chilean constitution does not specifically refer to sexual conduct or 
ChUe activities contrary to moral principles. However, article 365 of the civUian 

penal code declares sodomy a crime against family order and public 
moraUty punishable by impiisomnent. Because sodomy is a cnme under 
the civilian penal code, neither the code of miUtary justice nor the mt«mal 
regulations of the various armed services deal with this subject 
Nonetheless, there exists a long-standing military policy that persons 
found to have "some kind of abnormal conduct or deviance such as 
homosexuahty, alcohoUsm, drug addiction . . .," are rejected for mihtary 



service. 



Known homosexuals are excluded from serving in the Colombian milit^. 
Colombia Article 184 of Colombia's Code of Disciplinary Action for the MiUtary 

Forces describes offenses against miUtary honor, which is understood to 
be a combination of moral and professional qualities. Among the offends 
identified in the disciplinary code is "to associate oneself with or maintain 
obvious relations with persons that have a previous cnminal record or are 
considered criminals of whatever categoiy or are antisocia^ ^'''^'^1, «ets 
addicts, homosexuals, prostitutes, or pimps." Engaging m homosexual acts 
is considered to be an offense against military honor. 
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France 



The French government informed us that there are no specific laws, 
regulations, or written policies which deal specifically with homosexuals 
serving in the FYench military. Officials did not provide additional 
information on homosexuals serving in their military. However, in 1992, 
we reported that although homosexuals serve in the French armed forces, 
certain restrictions may apply to an individual's duty assignments.^ 



Germany 



Detailed information on German policies and practices regarding 
homosexuals serving in the military is presented in appendix IV. 



Greece 



According to military regulation, known homosexuals are barred from 
serving in the Greek armed forces. Upon initial screening, potential 
recruits are asked a series of questions to determine their suitability for 
service in the military. If an individual is foimd to have "psychosexual 
disorders," the term used for homosexuality, the recruit is considered unfit 
for service. After 2 years, the individual must return to the induction 
center for another evaluation. At that time, following a final screening, if 
an individual is still considered to be homosexual, the individual's military 
obligation is complete. Military personnel, including both officers and 
enlisted persoimel, found to be engaging in homosexual acts while on 
active duty are discharged from the service on grounds of a "psychological 
disorder." 



Hungary 



Although Hungary has no specific laws on the acceptance of homosexuals 
into the armed forces, the Hungarian Ministry of Defense provided 
information that stated military persormel discovered to be homosexual 
may be discharged from the Hungarian Defense Forces. A conscript who 
claims to be a homosexual during the induction screening process is 
referred for a psychiatric evaluation. If the medical personnel declare an 
individual to be homosexual, that person is not considered qualified and 
receives an exemption. 

If conscripts, who serve only 1 year, do not acknowledge their 
homosexuality during the induction screening process but are later 
discovered to be a homosexual, no effort is made to remove them from the 
military unless some other law is violated. In contrast, officers who are 
discovered to be homosexual are subject to dismissal. At least one officer 
was dismissed under this policy. 



■ Defense Force Management: DOD's Policy on Homosexuality (GAO/NSlAD-92-98, June 12, 1992). 
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Israel 



Detailed information on Israeli poUcies and practices regarding 
homosexuals serving in the military is presented in appendix V. 



Italy 



Japan 



Peru 



Current law prohibits homosexuals from serving in the Italian armed 
services Individuals who declare their homosexuality durmg the draft 
enrollment process, or whose pre-induction psychological mtemew 
indicates homosexuality, whether acknowledged by the conscnpt or not, 
are barred from entering military service. If a soldier's homosexuality is 
discovered after enroUment, the soldier is administratively declared unfit 
for service and discharged. 



No written regulations or poUcies exist regardmg service of homosexuals 
in the Japanese Defense Force. However, Japanese embassy officials said 
the lack of any written regulations or poUcies does not necessarily 
constitute acceptance of homosexuality in the miUtaiy. On the contrary, 
within the overall Japanese society, homosexuality is a subject which is 
not openly discussed. Known homosexuals might not be selected to enter 
the military, according to Japanese government officials and persons 
found engaging in homosexual activities while in the nuUtary could be 
reassigned. 



Although Peru's miUtary code does not specifically prohibit homosexuals 
from joining the armed services, miUtary recruiters -^^utof ^ -^J^^^* 
they suspect of being homosexual. In addition, under article 269 of the 
Military Code of Justice, officers found to have committed homosexual 
acts are to be discharged, while enlisted personnel are subject to 
discharge and a prison term. If the officer's offense includes violence 
threats, or abuse of authority, or involves any other type of coercion, then 
the officer is also subject to a prison term. 



Poland 



Poland does not have any special laws, regulations, or policies regarding 
homosexuals in the armed services. 



Portugal 



Following the revision of military service laws in 1989, there no longer 
exists any regulation that prohibits homosexuals from serving in the 
Portuguese armed services. As a result, homosexuals are theoreucally 
permitted to serve without any career restrictions or discnmmation. 
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However, homosexuals who show signs of mental illness during the 
induction screening process may be excluded, according to Portuguese 
military officials. 



"Rpmihlir* nf KorPJl Although Korea does not have specific laws on homosexuality, there are 

JXtipUUllC Ui J\ur cd, military and civilian laws governing sodomy and other sexual activities. 

Article 92 of the Korean Military Criminal Law prohibits certain sexual 
activity between soldiers, regardless of consent and regardless of whether 
the sexual activity is between two men, two women, or a man and a 
woman. If found in violation, persons are expelled from military service 
and are subject to a prison term. In contrast, civilian laws (articles 298, 
299, and 245) which govern indecent sexual acts by force, sexual 
exploitation, and sexual acts in public apply only if no consensual 
agreement exists between the two people involved. 

Recruits are not asked about their sexual orientation upon entry into 
service. An embassy official said it is a constitutional obligation for all 
healthy, able-bodied men to serve their country for a period of 2-1/2 years. 
Conscripts who declare their homosexuality are still required to serve. 
However, a commanding officer who knows of a conscript's sexual 
orientation may limit the soldier's duty assignments. 



T? nm 5^ n 1 Under Romania's civil penal code, the practice of homosexuality is illegal. 

KOmarila Homosexual acts in the military are punishable v^dth a 1-to 5-year prison 

term. Further, if a member of the armed services declares that he is a 
practicing homosexual or is accused of engaging in homosexual acts, a 
trial is held to determine whether the civilian penal code had been 
violated. U.S. Department of State officials stated that because of the legal 
hurdles and complications, homosexuality is considered a non-issue in 
Romania's military. 



ith Af ri According to the South African Defence Force, there are no written laws, 
oOUin iVinca regulations, or policies regarding the service of homosexuals in the 



military. 



Q . Prior to the 1985 revision of civilian law to decriminalize homosexual 

op dill activities, persons who committed improper sexual behavior would have 

been subject to a maximum penalty of a 6-year prison teirm. The Spanish 
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government no longer considers being homosexual a crime, but certain 
sexual behaviors are stiU subject to prosecution, according to current 
civilian laws. Sexual behavior which is subject to prosecution includes 
indecent exposure, engaging in sexual activities with minors or with 
mentally incapacitated persons, or any type of non-consensual sexual 
activities. Civilian laws apply to the behavior of both homosexuals and 
heterosexuals. 



Detailed information on Swedish poUcies and practices regarding 
homosexuals serving in the military is presented in appendix VI. 



Article 1 of the Constitution of the Netherlands prohibits discrimmation on 
the basis of reUgion, convictions about life, poUtical affiliation, race, sex, 
or on any other grounds. According to embassy officials, this mcludes 
sexual orientation. Other Dutch legislation elaborates on this Pnnciple As 
a result, government policy, including military policy, exphcifly prohibits 
unequal treatment based on tiie knowledge of an individual s sexual 
orientation. Individuals are to be judged on the basis of performance and 
conduct Only when improper sexual behavior, heterosexual or 
homosexual, interferes with the proper performance of duties and 
discipline is action to be taken on the basis of Dutch military criminal and 
disciplinary law. 

Upon entering miUtaiy service, an individual is not asked questions 
relating to sexual orientation. K the individual discloses a homosexua^ 
orientation, this information is not recorded in the individu^ s Mes^Dutch 
officials told us that they do not consider it relevant to a soldier s ability to 
cany out his or her duties. For this reason, the number of homosexuals m 
the Dutch armed forces is not recorded. However, a September 1992 study 
by the Netiierlands Institute for Social and Sexological Research showed 
that 0.9 percent of male military personnel and 3.5 percent of female 
miUtary personnel regard themselves as homosexual. 

A goal of the Dutch Ministry of Defence's policy is to actively create such 
conditions wittiin the armed forces that every employee is able to function 
optimally. With regard to homosexuals, this involves enhancing their 
acceptance and integration in the armed forces. In 1991, the Mmistiy of 
Defence (1) initiated a policy that made awareness of homosexuality a 
subject of initial training and education programs for new recruits, 
(2) expanded the expertise of social workers in dealing with 
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homosexuality-related problems, and (3) expanded general information 
programs within the armed forces on the subject of the nondiscrimination 
policy of the Ministry of Defence. Furthermore, the Advisory and 
Coordination Committee on Homosexuals in the Anned Forces advises the 
Minister of Defence on subjects pertaining to homosexuality. Participating 
on this committee are representatives of the armed forces and the 
Directorate-General of Personnel. 

Despite these efforts, the Ministry of Defence acknowledges that the goal 
of full integration has not been reached. While explicit discrimination has 
become rare, heterosexuals still tend to keep homosexual colleagues at a 
distance, thereby excluding them from the atmosphere of comradeship 
that is of importance for cohesion within military units. Homosexuals 
continue to keep their sexual orientation private to avoid adverse 
reactions from colleagues. 

Dutch militaiy officials have emphasized that acceptance of homosexuals 
within the militaiy, while not complete, has reached a point that their 
presence rarely becomes an issue. Naval commanders have noted that 
homosexuals and heterosexuals on board ship are subject to the same 
standard of conduct, namely, that sexual contact of any kind is not 
permitted. Where this standard is not upheld, disciplinary action, usually a 
transfer of one or both individuals, is taken. 



The Turkish armed forces prohibits known homosexuals from serving. 
Homosexuality is regarded as immoral behavior, and military personnel 
discovered to be homosexuals are discharged from duty on charges of 
indecency, according to an article of the military penal code. The 
individual does not face further prosecution once this has occurred. 

Traditional moral values governing Turkish social life do not tolerate 
homosexuality. The anned services view homosexuality as indecent 
behavior that degrades the honor, dignity, and credibility of the military. 



Turkey 



T TnifpH K 1 n 0c\nm Under section 1 of the Sexual Offenses Act of 1967, an act of buggery or 

^ gross indecency between two, but no more, consenting males over age 21 

in private ceased to be a criminal offense in the civil sector. However, such 
an act remains an offense under the service discipline acts — the Naval 
Discipline Act 1957, the Army Act 1955, and the Air Force Act 1955. 
Homosexuals committing such offenses are therefore excluded from 
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service in the United Kingdom's armed forces. (Lesbians are similarly 
excluded, although lesbianism is not, and never has been, a criminal 
offense in the United Kingdom.) 

The service discipline acts are reviewed every 5 years. During the last 
review in 1991, the House of Conunons Select Comnuttee on the Armed 
Forces Bill recommended, and the Ministry of Defence accepted, that 
homosexual acts which are legal in civilian law should not constitute an 
offense under military law. Therefore, a member of the armed forces 
found to engage in a legal homosexual act will not be prosecuted under 
military law, but will be administratively discharged. However, a service 
member could still be prosecuted under military law if it is found that the 
act disgraced or discredited military decorum. 

Upon entry into the British armed forces, the individual is provided a 
pamphlet entitled "The Armed Forces, Your Rights and Responsibilities." 
The pamphlet clearly states that homosexuality and homosexual behavior 
are not compatible with service life. Further, it states that if a person 
engages in homosexual acts, he or she may not be prosecuted under 
service law, depending upon the circumstances, but the person will be 
dismissed. 

From approximately 1986 to 1991, 9 servicemen were dismissed from the 
Navy, 22 from the Army, and 8 from the Royal Air Force following 
conviction for an offense involving homosexual activity. Another 
296 servicemen were discharged as a result of administrative action — ^no 
formal disciplinary charges were brought against them. 



1 Regarding service of homosexuals in the nulitary, Venezuelan officials 

Venezuela responded, "The Military Legislation of the Venezuelan Armed Forces is 

clear and it does not admit homosexuals in the military." 
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Canada 



Canada has only recently revoked its policy prohibiting homosexuals from 
serving in the military. While it is too early to predict the long-term 
consequences of lifting the ban, the military did not experience any 
problems in the first 6 months since the new policy took effect in 
October 1992, according to Canadian officials and others we interviewed. 
Department of National Defence (dnd) officials believe the Canadian 
Forces has made a smooth transition in implementing the new policy 
because of the military leadership's active support and enforcement of the 
policy and because of steps taken to keep it a low-profile issue. In 
addition, the Canadian people had already acknowledged the rights of 
homosexuals in civilian law and perceived the change as bringing military 
policy in line with civilian laws. Figure III.l summarizes the development 
of civilian and miUtary policies concerning homosexuals. 



Figure Development of Civilian and Military Policies in Canada 
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"■'■^'^ According to the 1991 census, Canada has a population of approximately 
BackgrOlina 27 mllUon. The largest ethnic groups are people with British or French 

backgrounds, or some combination of the two. However, almost one-third 
of the population has other ethnic backgrounds. The majority of 
Canadians are either Roman Catholic or Protestant. While most Canadians 
report a reUgious affihation, a much smaller proportion regularly attends 
church. 

The Canadian Forces, an all-volunteer military force, consists of 
approximately 77,800 active forces and 33,700 reserves. Men constitute 
86 percent of the force and women 14 percent. Women are permitted to 
serve in combat and noncombat positions. Military personnel can be 
assigned to one of the many miUtary bases throughout the country and 
therefore do not necessarily serve close to their homes. 

According to a Department of National Defence document, Canadian 
Forces are committed to 16 peacekeeping operations and 4 related 
operations. These operations involve the deployment of Canadian Forces 
personnel to a wide variety of countries, such as Cambodia, Cyprus, El 
Salvador, India, Jordan, Korea, Lebanon, Somali, and the former 
Yugoslavia. 



Canadian Law 
Prohibits 

Discrimination on the 
Basis of Sexual 
Orientation 



Canadians believe that equality is one of their basic values, and this belief 
is reflected in their constitution and legislation. Canada's laws provide 
protection of equality rights and prohibit discrimination on the basis of 
sexual orientation. Homosexual rights have developed over time, marked 
by the following key events: 

In August 1969, the Canadian government revised the criminal code to 

decriminalize sodomy. 

In August 1977, Parliament passed the Canadian Human Rights Act, which 
states that "race, national or ethnic origin, colour, religion, age, sex, 
marital status, family status, disability and conviction for wWch a pardon 
has been granted are prohibited grounds of discrimination." The act does 
not specifically address sexual orientation. 
In December 1977, Quebec's pro\4ncial legislature added sexual 
orientation to its list of Ulegal grounds for discrimination in its Charter of 
Human Rights. Quebec thus became the first Canadian 
jurisdiction— federal, provincial, or municipal— to explicitly prohibit 
discrimination based on sexual orientation. 
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• In April 1982, Canada adopted the Charter of Rights and Freedoms as part 
of the country's constitution. Section 15, the equality rights provision of 
the Charter, went into effect in 1985.* The provision states: "Every 
individual is equal before and under the law and has the right to the equal 
protection and benefit of the law without discrimination and, in particular, 
without discrimination based on race, national or ethnic origin, colour, 
religion, sex, age or mental or physical disability." Like the Canadian 
Human Rights Act, section 15 does not specifically address sexual 
orientation. 

• In February 1989, the Supreme Court of Canada ruled that section 15 was 
to be interpreted broadly, and that analogous grounds or other 
characteristics that form the basis for discriminating against a group or 
individual will be entitled to protection under the provision. In the few 
cases that have dealt with the issue, most courts have ruled that sexual 
orientation is an illegal basis for discrimination. 

• In May 1990, the Federal Court of Appeal acknowledged in a court case 
that "it is the position of the Attorney General of Canada that sexual 
orientation is a ground covered by section 15 of the Charter [of Rights and 
Freedoms)." 

• In August 1992, the Court of Appeal for Ontario determined that the 
Canadian Human Rights Act should be interpreted to include sexual 
orientation as an illegal basis of discrimination. As of May 1993, the 
Department of Justice was sponsoring a bill that would amend the act to 
include sexual orientation as an illegal basis of discrimination. 

Although sexual orientation is an illegal basis for discrimination, Canada 
does not officially recognize homosexual marriages and adoptions, and 
does not recognize partner benefits for homosexual couples. However, as 
a result of the Ontario Court of Appeal decision, Department of Justice 
officials said that new court cases have been brought forward which 
challenge the government's stance on partner benefits. 



Until recently, the Canadian Forces prohibited homosexuals from serving 
in the military. Its former policy stated: "Service policy does not allow 
homosexual members or members with a sexual abnormality to be 
retained in the Canadian Forces." The policy also required military 
personnel to report to their superiors other soldiers whom they suspected 
or discovered were homosexual, dnd began to reevaluate its policy in 1986, 
and the policy was amended in 1988. In 1992, the Federal Court of Canada 



'Parliament authorized the 3-year delay to allow governments time to bring their laws in line with the 
Charter. 
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"declared that the Canadian Forces' policies restricting service of 
S^x^als were contrary to the Charter of Righte and Freedoms. As a 
St the Canadian Forces revoked its poUcies and removed all 

of conSct for homosexual members wiU be identical to those for 
heterosexual members. 

plan » mak. no changes » this po«c, u„t,l .he cx>^«. 

government resolves these issues. 



Series of Events Led to the 
Lifting of the Ban on 
Homosexuals 



'soon after section 15 ^[m^^^^^^^^^ ^^'^ 

reexamine its exclusionary poUcy on homosexuals, mitiatmg a series 
steps that led to the revocation of the poUcy. 

The interim policy stated that 

adm—e action nughtbeu^en to releasea^^^^^^^^^ 

acknowledges that he or she is a ^^^f ^^/^"^ ^^e would be retained 

In their policy tertW, »B oBel* ""''<''•»<" """I"' °'~ "S™" 

concerns. For example: 
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• Concerns had been raised that homosexuals presented a security risk 
because they could be blackmailed on the basis of their sexual orientation. 
DND determined that homosexuals are not considered to be a greater 
security risk than heterosexuals. A dnd official said that security 
classifications are now made on a case-by-case basis and that no 
assumptions are made about an individual's security risk based on sexual 
orientation. 

• Another argument for the ban was that the presence of homosexuals 
would disrupt unit cohesion and morale, dnd officials said that they could 
not find compelling statistical evidence or research data to support this 
view, which they felt was needed because the courts do not defer to 
military expertise or opinion. 

On the basis of the policy review, the military's senior leadership 
concluded that the policy excluding homosexuals should change. In 1991, 
DND attempted to administratively revoke the policy, but a group from the 
Progressive Conservative Party of Parliament blocked the proposal. 

On October 27, 1992, a Canadian court ruled in favor of a former military 
officer, a homosexual, who had claimed in a lawsuit that the Canadian 
Forces discriminated in discharging her on the basis of her sexual 
orientation. The court stated that the "(Canadian Forces'] policy and any 
interim policies that have evolved regarding service of homosexuals in the 
Canadian Armed Forces are contrary to the Charter [of Rights and 
Freedoms]." That same day, the Canadian Forces' Chief of the Defence 
Staff issued a statement supporting the court's decision. 



In accordance with the new policy, the Canadian Forces does not take any 
action when a soldier declares his or her sexual orientation, dnd officials 
said. They also said no restrictions, such as limitations in assignments and 
promotion opportunities, are placed on the individual. 



We discussed the new pohcy with the only open homosexual member of 

Parliament; a member of the Progressive Conservative Party who 
disagrees with the new policy; two homosexual advocacy groups, one of 
which is the only national organization for homosexuals; a veteran's 
umbrella group consisting of 22 indi\adual veterans organizations; the 
Canadian Human Rights Conunission; the Department of Justice; as well 
as dnd. All but the Progressive Conservative Party member favor the new 
policy, and all said they had received no reports of problems associated 
with it. Mass resignations, lower recruitment, morale and cohesiveness 



Officials Said 
Practices Comply 
With New Policy 



No Near-Term 
Problems Reported 
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problems, gay bashing incidents, and more open displays of homosexual 
behavior — the major problems that had been predicted — have not 
materialized, dnd officials said. In addition, dnd and the Canadian Human 
Rights Commission stated that no active duty members have brought the 
Canadian Forces to court for discrimination based on sexual orientation 
since the policy changed. 

DND officials told us that they considered implementing the new policy in 
three phases. First, dnd is obtaining compliance with the new policy, and 
second, dnd is promoting acceptance of the policy, dnd has not yet 
attempted the third phase, which is to change the attitudes of military 
personnel toward homosexuals. Homosexual advocacy groups stated that 
training was needed to change attitudes. 

DND officials and representatives of homosexual advocacy groups said the 
greatest advantage to the new policy is that homosexuals no longer have 
to fear being discovered and forced out of the military. They also believe, 
however, that many homosexuals will not openly express their sexual 
orientation because they will see no advantage gained in doing so. A 
representative of a homosexual advocacy group said that because the 
military is a conservative organization, it attracts conservative 
homosexuals who would be less likely to be open about their sexual 
orientation, dnd officials said that the new policy has not caused 
homosexual mihtary personnel to "come out of the closet" in mass 
numbers. 



DND officials said the military leadership's public support for the new 
policy and its unified front were significant factors in making a smooth 
transition to the new policy, dnd also has been able to keep a low profile 
on the issue. The press corps, for example, has been required to submit all 
questions relating to the policy to dnd's public affairs office. 

The cultural and legal aspects of the issue also played a pivotal role in 
Canada. Canadians' believe that equality is one of their basic values, and it 
is reflected in their laws. Legislation and court rulings concerning 
discrimination on the basis of sexual orientation provided a legal impetus 
for lifting the ban. 



Significant Factors in 
the Canadian 
Experience 
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Germany's policy has permitted homosexuals to serve in the military as 
conscripts since 1969; however, homosexual volunteers are subject to 
restrictions during their military careers. While these policies are opposed 
by homosexual rights groups as discriminatory, they have been upheld by 
German courts. Military officials acknowledged that homosexual soldiers 
are discriminated against, but said the policies are effective because they 
allow for flexibility and deal with homosexual individuals on a 
case-by-case basis. The officials also said there have been few problems 
involving homosexual soldiers and characterized the issue of homosexuals 
in the military as a "non-issue." Figure IV. 1 summarizes the development of 
civilian and military policies concerning homosexuals. 



Figure IV.1: Development of Civilian and Military Policies in Germany 
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Rq r-b-tfrm in H Germany has a population of approximately 80 million, with ethnic 

oaCKgrOUna Germans constituting 93 percent. Most Germans are either Catholic or 

Protestant, and the Churches play an important role in German society. 



The German armed forces have about 476,300 service members on active 
duty and 1 million in the reserves. Women are allowed to serve only in the 
medical and music corps. Fifty-seven percent of the forces are volunteer, 
and the remaining 43 percent are conscripts. Conscripts are called up at 
age 19 and are required to serve 12 months. An individual's military service 
obligation may be deferred for educational reasons. In addition, 
conscientious objectors may fulfill their obligation in alternative civilian 
service. Military officials said they try to accommodate conscripts by 
housing them in areas close to their homes. 

The German military is a home-based defense force with no recent combat 
experience. Military deployment overseas is limited because operations 
outside of North Atlantic Treaty Organization countries are restricted by 
the constitution; however, certain noncombat activities are allowed. As of 
March 1993, Germany has supported five noncombat missions outside 
Germany, including a recent peacekeeping mission to Bosiua. 



Civilian Law Provides 
No Specific Rights or 
Protection to 
Homosexuals 



The German constitution provides for basic civil rights and equality of all 
people, and Germany has relaxed its restrictions on homosexuals over the 
last 24 years. However, homosexuals have no expressed rights or 
protection under German law. In 1969, the civilian penal code was 
amended to no longer consider homosexual relations among males over 
age 20 as criminal behavior. In 1973, the law was modified to reduce the 
age of consent to 18, The law is expected to be changed in 1993 to 
eliminate specific references to homosexuality. 

The changes in the penal code appear to reflect a slow change in German 
attitudes toward homosexuals. Studies have shown that Germans have 
become gradually more accepting of homosexuality, although a portion of 
the population still does not accept homosexuals. Older and more 
religious Germans living in rural areas tend to be less tolerant of 
homosexuals than younger, less religious Germans living in urban areas, 
according to these studies. 
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Germany began to permit homosexuals to serve in the military after 
homosexual behavior was decriminalized in 1969. Military policy, 
how^ever, makes a distinction between service as a volunteer and service 
as a conscript. If a volunteer is discovered to be homosexual during the 
induction process, he will not be inducted into the military. Military 
officials said homosexuals are not accepted as volunteers because it is 
assumed volunteers will eventually rise to leadership positions. According 
to these officials, homosexuals in leadership positions would undermine 
military order and discipline. 

Similarly, if volunteers are identified as homosexual during their military 
service, they are usually removed from assigrmients involving leadership, 
training, and educational tasks, according to military officials. If a 
volunteer has served for only a short period of time (within the first 
4 years of service), he may be discharged from service. Additional 
disciplinary actions may include demotion, ban from promotions, and a 
reduction in salary. These measures are taken, an official said, to prevent 
negative acts against the homosexual soldier, such as rejection, 
provocation, or ridicule, and to prevent breakdowns in discipline. 

Homosexuals may serve as conscripts as long as their sexual orientation 
does not prevent them from living and working in the military 
environment. During the medical induction examination, examining 
physicians do not routinely ask conscripts about their sexual orientation, 
but they may do so if they suspect the conscript is homosexual on the 
basis of his dress, mannerisms, or statements he makes about his social 
and sexual activity. Once a conscript is identified as homosexual, he may 
be required to undergo a separate psychological evaluation. The 
physicians make this decision on a case-by-case basis, and the decision 
usually turns on the frequency of homosexual conduct. 

If the psychological evaluation indicates that the homosexual would have 
problems integrating himself into a military environment, the individual 
will be released from his military obligation. The results of the exam and 
the reasons for dismissal are kept confidential. 

German military policies tend to treat homosexual behavior more harshly 
than homosexual orientation. Under the military code of conduct, soldiers 
may be discharged for engaging in homosexual activity, such as acts 
conducted while on duty and acts involving superiors and their 



Military Policies 
Toward Homosexuals 
Are Restrictive 
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subordinates.^ The code of conduct states that a discharge for such acts is 
justified when they indicate the individual lacks suitability for service in 
the military or his presence would imperil military order or harm the 
reputation of the armed services. 

A senior military official said that until 1987, the armed forces had a policy 
of withdrawing security clearances from individuals found to have a 
homosexual orientation because these individuals were believed to be 
vulnerable to compromise by foreign intelligence agents. However, 
Germany's Federal Administrative Court ruled in 1987 that a homosexual 
orientation alone was not a sufficient reason to remove an individual's 
security clearance. The armed forces changed its policy to reflect this 
decision. In November 1990, the Federal Administrative Court found that 
the German military is justified in not allowing homosexuals to serve in 
leadership or educational positions. 



Military officials said their practices concerning homosexuals generally 

are consistent with existing policies and that actions taken against 
homosexual soldiers vary depending on the individual involved and the 
circumstances surrounding each case. Military officials also said that 
disciplinary actions are also influenced by the rank of the soldier and his 
time in service. Since German military policies allow flexibility with regard 
to homosexuals, their cases tend to be dealt with on a case-by-case basis, 
according to officials. 

German homosexual advocacy groups believe the military's policies and 
practices are discriminatory because they sanction disciplinary actions 
against a homosexual soldier regardless of the soldier's qualifications or 
skills. As a result of these policies, homosexual rights advocates state that 
the percentage of homosexuals in the military is lower than that in the 
general population. The military does not maintain its own statistics. In 
addition, these homosexual rights advocates said that professional 
soldiers are reluctant to acknowledge their homosexuality because doing 
so would effectively end their career. 

Germany's Federal Administrative Court has upheld the military's policies 
regarding homosexuals. Nevertheless, if the current policy is not changed 
by the military or the German parliament in 1993, homosexual advocacy 
groups plan to present their case before the German Supreme Court. 



'Heterosexual militarj' personnel engaging in sexual acts while on duty will be subject to disciplinary 
proceedings. 
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Officials Reported 
Few Problems 
Involving 
Homosexuals 

Significant Factors in 
the German 
Experience 



Military officials, characterizing the issue of homosexuals in the armed 
forces as a "non-issue " said there have been few incidents involving 
homosexuals. Official documents indicate that 63 disciplinary court 
proceedings charging soldiers with homosexual behavior were convened 
between 1981 and 1992. 



German military officials acknowledge that homosexual soldiers are 
discriminated against, but believe that their policies and practices toward 
homosexuals have been effective for several reasons. 

First, the policies allow for flexibility, and incidents involving 
homosexuals are dealt with on a case-by-case basis. A variety of 
disciplinary actions may be taken, ranging from no response to immediate 
removal from service. 

Second, the German military focuses on behavior, not orientation. 
Individuals who are disruptive are separated from the military. 

Finally, the regulations controlling the conduct of German soldiers are 
strict and clear. 
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Homosexuals have been pennitted to serve in the Israeli Defense Forces 
since the state was founded in 1948. There are no restrictions or 
limitations concerning the promotion potential of homosexuals, and no 
special effort is made to identify homosexuals while in the service. 
Government officials and others we interviewed said homosexuals have 
served without problems, and their presence has never been an issue. 
Generally, homosexual soldiers tend to keep their sexual orientation to 
themselves until they are well established in their units. Figure V.l 
summarizes the development of civilian and military policies concerning 
homosexuals. 



Figure V.1 : Development of Civilian and Military Policies in Israel 
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Rjirk-fyrniind ^^^^^^ ^ population of approximately 5.2 million.^ Although 82 percent 

iDaCKgrOUIiU Jewish, the society is diverse, with immigrants coming from all over 

the world. Israelis vary widely in their cultural, economic, and educational 



'This figure includes Jews living in the occupied territories of the West Bank, East Jerusalem, the Gaza 
Strip, and the Golan Heights. The estimated 2. 1 million Arabs and other ethnic groups living in these 
areas are not included in this figure because they are not considered Israeli citizens. 
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backgrounds, as well as their views toward religion and sexuality, but 
most remain bonded by their mutual religion (Judaism), their pride in the 
state, and the perception that the state provides the only means of 
ensuring their safety. 

The Israeli Defense Forces has an estimated 141,000 people on active duty 
and 504,000 in the reserves. Service is based on universal conscription of 
men and women, who become eligible for service at 
age 18. Arabs and Bedouins are not required to serve but may volunteer. 
Also exempted from mandatory service are married and pregnant women 
and people with severe physical or psychological handicaps. 
Ultra-Orthodox Jews generally do not serve. Males are required to serve on 
active duty for 3 years, with reserve obligations of 30 to 60 days a year 
until they reach their mid-50s. Women must serve on active duty for 2 
years, with reserve obligations until age 24. Generally, Israeli soldiers 
spend a minimal amount of time away from their homes. 

We were told by various sources that the military is a very important part 
of Israeli society. Military service is often considered to be a precondition 
to a successful career because military service influences the networks 
and associations used later in life. Since nearly everyone is required to 
serve in the armed forces, establishing a military record is important 
People with medical or psychological problems often try to hide their 
problems in order to serve. 

The Israeli Defense Forces have been involved in perpetual regional 
conflicts involving the West Bank and Gaza Strip resulting from the 1987 
Palestinian uprising. According to Defense officials, Israel is in a constant 
state of alert due to its close proximity to Arab countries. 



Israeli Law Is 
Supportive of 
Homosexual Rights 



According to various sources, Israel in recent years has become more 
accepting of homosexuality, and this is reflected in recent changes in law. 
Israelis have traditionally held negative views toward homosexuals 
because Judaism condemns homosexuality. But due to Western 
influences, more homosexuals are revealing their sexual orientation. 
According to recent studies by Israeli and U.S. sociologists, Jews in Israel 
view homosexual rights more favorably than Americans. We were told by 
U.S. embassy officials that an active homosexual community now exists in 
Tel Aviv. Nevertheless, most homosexuals still do not reveal their sexual 
orientation until later in life due to fears of negative parental and societal 
reactions. 
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While Israel has no constitution or provisions similar to the U.S. Bill of 
Rights, the Declaration of the Establishment of the State of Israel includes 
language that guarantees freedom from discrimination on the basis of sex, 
race, or religion. Israel's laws regarding citizen rights, including 
homosexual rights, are still evolving and are gradually becoming more 
specific. In the absence of a Bill of Rights or similar legal provosions, Israel 
has relied on the courts to safeguard civil rights and liberties. 

Israel has increasingly recognized homosexual rights. For example, Israel 
decriminalized sodomy in 1988. Further, in 1992, Israel amended its labor 
law to prohibit discrimination against homosexuals in the workplace. 
According to the amendment, employers cannot discriminate against 
employees and job seekers due to a person's "sexual inclination." The 
amendment covers all conditions of employment, including hiring, 
working conditions, promotion, training, and dismissal. 

In February 1993, the Knesset's subcommittee dealing with homosexual 
rights hosted a conference to draw attention to homosexual equality 
before the law.^ According to the subcommittee's chairperson, the 
subcommittee is working to obtain full equal rights for homosexuals, and 
is developing legislation to establish partnership rights for homosexual 
couples. Currently, homosexual marriages are not recognized, and 
homosexual partners do not have spousal rights. 



Under Israeli military policy, homosexuality is not a reason for deferment 
or discharge. Until recently, the mihtary policy restricted homosexuals 
from serving in intelligence positions; however, this policy was not 
followed in practice. Currently, no special effort is made to identify 
homosexuals, and the military places no restrictions concerning the 
promotion potential of homosexuals. Further, military regulations on 
sexual behavior state that sexual activity is not to take place in the 
barracks (males and females live in the same barracks); the regulations 
make no distinction between heterosexuals and homosexuals. Any 
problems related to homosexuals are to be handled through normal 
channels, such as the unit psychologist. 

During our in-country review, Israel officially had a military policy that 
placed certain Umitations on the assignment of homosexuals. The 
regulation, estabUshed in 1983, stated that the assignments of 
homosexuals would be limited because their sexual orientation could 



^The Knesset is the Israeli equivalent of the U.S. Congress. 
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prove to be a security hazard. According to the regulation, under no 
circumstances shall a homosexual soldier serve in a position requiring a 
top secret security clearance in the intelligence community. 

Military officials said that conscripts are not asked about their sexual 
orientation during induction. However, those who identified themselves as 
homosexual were required under the 1983 regulation to undergo additional 
psychological testing. The tests were intended to determine whether 

(1) the individual's inclination could prove to be a security hazard or 

(2) the individual had the mental fortitude and maturity to withstand the 
pressure of serving in the defense forces. 

On May 18, 1993, Israel adopted a new military poHcy concerning 
homosexuals. This policy states that no restrictions shall be placed on the 
recruitment, assignment, or promotion of homosexual soldiers and 
civilians due to their sexual inclination. This policy was implemented after 
we had conducted our in-country review. 



Practices Agree With 
New Policy 



Even though Israel's military policy toward homosexuals is new, our 
review shows that its practices are more consistent with the new policy 
than with the 1983 regulation. According to active and reserve military 
officials, the 1983 regulation prohibiting the assignment of homosexuals to 
intelligence positions requiring top secret clearance was never formaliy 
implemented. According to these officials, homosexuals were found to be 
capable of doing their jobs without problems, and therefore it did not 
make sense to enforce this regulation. Homosexual soldiers, we were told, 
have served and are currently serving in intelligence positions. For 
example, we spoke with a number of reservists and retired military 
personnel who stated that while on active duty they served openly as 
homosexuals, still received promotions, and were not restricted in their 
assignments. However, a former colonel in Israeli intelligence testified at 
the February 1993 conference hosted by the Knesset subcommittee 
dealing with homosexual issues that he was summarily dismissed from his 
unit when his homosexual orientation became known in 1983. 



According to nailitary officials, the Knesset's conference prompted the 
Israeli Defense Forces to reevaluate its written policy toward 
homosexuals. As a result of this conference, the Israeli Defense Forces 
drafted and adopted its new policy. 
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Representatives of the leading homosexual and civil rights organizations in 
Israel said they are satisfied with the military's practices toward 
homosexuals. They told us that being homosexual has no bearing on an 
individual's military career and that homosexual soldiers are judged on 
their merits Uke any other soldier. Other than the case involving the 
former colonel stated above, neither organization was aware of any cases 
in which a homosexual's career had been harmed because of the 
individual's sexual orientation. 



Israel Has 
Experienced Few 
Problems Related to 
the Presence of 
Homosexuals in the 
Military 



Military officials believe the Israeli Defense Forces has been very effective 
in including homosexuals in military service, and they knew of few 
problems associated with their presence. This was confirmed by 
representatives of Israeli homosexual and civil rights groups, openly 
homosexual reservists, and retired soldiers who told us they were openly 
homosexual during their active duty and reserve service. 

Any problems concerning homosexuals that have arisen, officials said, 
generally involve a homosexual's inability to cope in the military 
environment. Some military officials believe that homosexuals tend to 
have more adjustment problems than heterosexuals and that this was one 
justification for the former policy requiring additional psychological 
testing of homosexuals. 

However, military officials responsible for security and mental health said 
homosexuals adjusted to military life as well as heterosexuals. These 
officials noted that most heterosexual soldiers can control their sexual 
urges when they are living in mixed-sex quarters, and the same is true of 
homosexual soldiers. Security officials said homosexuals can hold security 
clearances without posing an unnecessary security risk. 

Military officials said most conscripts do not declare their sexual 
orientation during mandatory service. We were told that most homosexual 
soldiers are not certain of their sexual orientation at the time of their 
conscription (usually age 18). Furthermore, those who are certain they are 
homosexual prefer not to reveal their sexual orientation while on active 
duty. According to homosexual advocacy groups, homosexual soldiers 
who openly declare their sexual orientation generally wait until their 
mid-20s or later when they are established in their units and are Judged on 
their individual merits. 
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The military has not studied how the inclusion of homosexuals In the 
military affects unit readiness, effectiveness, cohesion, or morale, but 
officials told us that, based on their experience, the inclusion of 
homosexuals has not had an adverse impact on these areas. They also said 
homosexual soldiers performed as well as heterosexuals. 

The IsraeU Defense Forces does not provide any educational or training 
courses dealing with homosexuals to unit personnel. Military officials see 
no need for training because there are few problems related to the 
presence of homosexuals. 



Significant Factors in 
the Israeli Experience 



Israeli officials cited several factors that may account for Israel's lack of 
problems in integrating homosexuals in the military. 

First, the IsraeU military has allowed homosexuals to serve for 45 years, 
ever since the country was created. Hence, most people do not have strong 
feelings about homosexuals* presence in the military. Moreover, 
homosexuals and homosexual rights in general are not issues which are at 
the forefront of public debate. 

Second, military service is highly regarded in Israel, and deferments are 
not viewed favorably. 

Third, homosexuals have served creditably in the defense forces and have 
not hurt their units' morale, cohesion, readiness, or capability, based on 
the experiences of military officials. 

Fourth, universal conscription in Israel results in a mihtary force that 
reflects the diversity of Jewish society. Military personnel accept this 
diversity, and homosexuals are viewed as just another subgroup. 

Finally, in peacetime, Israeli soldiers spend a minimal amount of time 
away from their homes and thus are not isolated from their private lives. 
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Sweden's military has experienced few problems since it began formally 
allowing homosexuals to serve in the military in 1976. Military officials 
believe they have been effective in integrating homosexuals, and military 
officials as well as unit-level officers and conscripted personnel agree with 
the current policy allowing homosexuals to serve in the military. However, 
most homosexuals keep their sexual orientation to themselves, and there 
was a perception among those we interviewed that openly homosexual 
members of the military might face subtle discrimination, harassment, or 
other negative treatment from their peers. Figure VI. 1 summarizes the 
development of civilian and military policies concerning homosexuals. 



Figure VI.1: Development of Civilian and Military Policies In Sweden 
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""TS"'"'""^" Sweden has a population of about 8.6 miUion, with the vast m^ority being 
BaCkgrOUna ^^^^^ swedes. Approximately 95 percent of the population belong to the 

Church of Sweden (Lutheran); however, only a small percentage are active 
in the church. 
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The Swedish military forces have approximately 53,000 active duty 
personnel. In the event of war, Sweden can call up a total of 
850,000 troops. Women may serve in the military, but only as officers. 
About 225 women are currently in the armed forces. 

Sweden has universal conscription of men between the ages of 18 and 47. 
Most young men enroll for military service at age 18 or 19 and start their 
service within 3 years of enrollment. After completing active duty, the men 
periodically receive refresher training to maintain their military skills and 
serve in the reserves untO age 47. Swedish conscripts serve only a short 
time — 5 to 17 months — and are permitted frequent visits home. 

Military officials and others said most young men consider military service 
an obligation and want to fulfill their military duty. However, it has 
become easier to obtain an exemption from military service, and there is 
less stigma attached to not completing military service than in previous 
generations. In addition, for the first time, Sweden's current defense 
budget is not sufficient to conscript all available young men. As a result, 
about 6,000 of the eligible conscripts will not be required to serve this 
year. 

Currently, Swedish soldiers are serving with United Nations peacekeeping 
forces in Lebanon, Korea, Cyprus, Angola, Kuwait, Central America, 
Kashmir, Cambodia, Croatia, and the Middle East. 



Sweden has historically been a strong advocate of human rights, as 
demonstrated by its role as a "safe haven" for individuals denied human 
rights in their home countries. The basic rights and freedoms of Swedish 
citizens are guaranteed by the Instrument of Government, Sweden's 
constitution. Some rights are absolute, while others can be restricted by 
Parliament. Homosexuality is not a specifically protected right, but 
discrimination against homosexuals is prohibited by a 1987 law and is a 
criminal offense under the Swedish penal code. Sweden has no laws that 
restrict sexual behavior or prohibit sexual acts between consenting adults. 

While homosexual rights are protected, the issue generally is not 
discussed in Swedish society because sexuality is considered a private 
matter. In 1984, a parliamentary commission on homosexuality found that 
"the silence surrounding homosexuals and homosexuality is virtually 
total." On the basis of our discussions with numerous individuals, we 
found that this silence is still pervasive in Swedish society. The 



Swedish Law 
Prohibits 
Discrimination 
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overwhelming sentiment is that homosexuals should have equal rights, but 
that their sexual preferences should be kept to themselves. 

Sweden began to ease restrictions on homosexuals in 1944, when it 
decriminalized homosexuality under the penal code, but most changes in 
homosexual rights have occurred within the last 15 years. In 1978, the age 
of consent for homosexuals was changed to 15 to coincide with the age of 
consent for heterosexuals. In 1979, the National Board of Health and 
Welfare removed homosexuality from the Classification of ninesses 
Handbook. 

In 1978 Parliament established a conunission to study homosexuality in 
Swedish society. In its 1984 report, the commission concluded, "The only 
certain difference between homosexuals and heterosexuals is that 
homosexuals are emotionally attracted to persons of the same sex. In light 
of this background, it is obvious that homosexuals should not be 
discriminated against." This report, Swedish officials said, led to passage 
of the 1987 anti-discrimination and cohabitation laws providing rights and 
protection to homosexuals. The anti-discrimination law makes it a 
criminal offense for commercial establishments to refuse services to 
homosexuals or for individuals to make derogatory remarks based on a 
person's homosexuality. The cohabitation law provides each cohabiting 
individual the right to half of the jointly-owned home and household goods 
when cohabitation ceases. 

At the time of our review in April 1993, two other issues concerning 
homosexuals were under review in Parliament. The first was a proposal to 
estabUsh registered partnerships, which would provide homosexua^^ 
couples basically the same rights as heterosexual couples, but would not 
include the right to adopt children. If one partner were to die, for instance, 
the surviving partner would be able to receive insurance, pension, and 
inheritance benefits. The second issue was a proposal to indude 
homosexuals as a protected categoiy under the Act to ^ountemct E^m^^^^ 
Discrimination. Officials we interviewed anticipate parbamentary approval 
of the registered partnership legislation and inclusion of homosexuals 
under the act by the spring of 1994. 
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Homosexuals 
Permitted to Serve in 
the Military With No 
Restrictions 



Under Swedish military policy, homosexuals are permitted to serve in the 
Swedish armed forces. The current policy, established in 1984, states that 
since homosexuality is increasingly accepted by society, it is not a reason, 
by itself, for treating an individual differently in the military. 

Prior to 1976, a medical diagnosis of homosexuality during the enrollment 
process was supposed to result in an automatic exemption from military 
service. According to Swedish Defense officials, however, this exemption 
was not strictly imposed, as most enrollment officers treated 
homosexuality on a case-by-case basis. In 1976, the Manual for Medical 
Personnel in the Armed Forces was revised to eliminate the automatic 
exemption for homosexuals. And in 1979, when the National Board of 
Health and Welfare removed homosexuality from the Classification of 
Illnesses Handbook, the military no longer diagnosed homosexuality as an 
ainess. However, the military continued to maintain records of those 
individuals identified as homosexuals. This practice was halted in 1984, 
the same year that the commission on homosexuality issued its report 
stating that homosexuality must not disqualify an individual from serving 
in the armed forces. 

Also in 1984, the Supreme Commander of the Swedish Defense issued a 
policy statement on homosexuals in the militaxy. This policy, which is 
currently in effect, states that what is essential is the individual's ability to 
cope with his or her sexuality. If an individual has reached the level of 
maturity where homosexuality is an accepted or controlled part of his or 
her personality, there is no basis for treating this individual differently 
than others in the armed forces. 

Under the current policy, as part of the routine psychological interview 
during enrollment, conscripts are asked if they have any problems that 
would interfere with their ability to fulfill military service, but they are not 
specifically asked if they are homosexual. They have the liberty and 
opportunity to disclose their homosexuality but are not pressured to do 
so. Individuals who believe they will have problems due to their 
homosexuality may be excused from their military obligation. If they 
choose to complete their military service, no record is kept of their 
homosexuality. There are no additional steps or follow-up tests required if 
conscripts declare their homosexuality, 

Sweden's 1987 anti-discrimination law, which prohibits discrimination 
against homosexuals, also applies to the military. No separate military 
policies address assignments or promotions for homosexuals. 
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Practices Appear to 
Be Consistent With 
Policy 



Our discussions with military personnel indicated that militaiy practices 
are consistent with the policy on homosexuals. Senior officials and unit 
personnel told us that the armed forces do not make an effort to identify 
homosexuals, do not discriminate against homosexuals in the enrollment 
process, and do not formally place restrictions on the assignment and 
promotion of homosexuals. 

Representatives of two homosexual advocacy groups said they are 
satisfied with the current policy of accepting homosexuals into the 
military, but the groups had differing opinions about discrimination in the 
military's promotion and assignment processes. Representatives of the 
Swedish Federation for Gay and Lesbian Rights believe that, despite the 
military's policy, homosexual officers may be denied career opportunities 
or promotions. However, they could provide no supporting evidence. The 
President of the Gay Conservatives of Sweden did not believe 
homosexuals were discriminated against in the military. 



Few Problems 
Concerning 
Homosexuals Have 
Occurred 



Sweden has not studied the impact of admitting homosexuals into the 
armed forces, but military officials said few problems concerning 
homosexuals have occurred. For instance, the officials said that the 
inclusion of homosexuals had not adversely affected unit readiness, 
effectiveness, cohesion, or morale. Most of the unit personnel we 
interviewed agreed with the Swedish policy of admitting homosexuals, 
and few of these personnel knew of any problems concerning 
homosexuals. We frequently heard the comment that the important issue 
was whether the person could do the job. 

Representatives of Parliament's Human Resource Council of the Swedish 
Defense and the Central Council of Conscripts^ told us that homosexuality 
is not an issue in the military. The Human Resource Council makes several 
visits a year to various miUtary installations to discuss personnel issues 
with military officials, unit-level officers, and conscripts. The Vice-Chair 
told us that in her 12 years on the council, homosexuality has never been 
raised as an issue. Ukewise, the Chairman of the Central CouncU of 
Conscripts said issues related to homosexuality have never been raised to 
the organization. 

Military personnel and others know of few open homosexuals in the 
military. For example, of the 42 unit personnel we interviewed, only 3 



'The Central Council of Conscripis of Sweden is a group of conscripts elected by their peers 
represent their interests in dealings with the Swedish Defense Force. 
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knew for sure that they had served in the military with a homosexual. Ten 
other unit personnel "suspected" that certain unit personnel may have 
been homosexual. Further, the four commanders at Air Force, Army, and 
Navy facilities we visited did not know of any homosexuals among the 
approximately 2,400 conscripts they commanded. A psychologist said that, 
at most, 10 conscripts a year disclose that they are homosexual during 
emollment, out of approximately 12,000 conscripts that are processed 
through that enrollment office.- 

Many military officials believe that openly homosexual individuals could 
experience some adverse impact on their careers. For example, the 
officials discussed two cases where homosexual officers had been 
reassigned. In one case, they said, the officer's homosexuality was 
believed to present a security risk. In the other case, the officer "was 
exerting his homosexuality in a bad way." Further, military officials and 
unit personnel said openly homosexual individuals could face harassment 
and other negative treatment from their peers, and possibly subtle 
discrimination in the assignment and promotion process. Some military 
personnel and others said that when individuals choose to be open about 
their homosexuality, they tend to reveal their sexual orientation to those 
in their immediate unit that they know well and trust. 



Significant Factors in 
the Swedish 
Experience 



A significant factor in Sweden's ability to integrate homosexuals may be 
the private nature of sexuality in Sweden and the virtual silence 
surrounding homosexuality. We were told that few homosexuals in the 
armed forces are open about their sexual orientation, but that those who 
are could face harassment from peers and subtle discrimination. 

Three other factors may contribute to Sweden's success in integrating 
homosexuals into the militaiy. 

First, Swedish conscripts serve only a short time — 5 to 17 months — and 
are permitted frequent visits home. Thus, they are not isolated from their 
private lives for long periods. 

Second, Sweden's strong commitment to human rights is reflected in 
civilian as well as military policies regarding homosexuals. 



^This is one of six enrollment offices in Sweden. 
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Finally, many homosexual conscripts at the age of 18 or 19 may not yet be 
fully aware of their sexuality or homosexual tendencies and therefore tend 
not to make their sexual orientation publicly known. 
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"TAKE THE LEAD" 

Bylpommander Eugene T. Gomulka^ Chaplain Corps, U-S. Navy 

In my role as the Deputy Chaplain of the Marine Corps, I am asked to 
comment almost daily on a myriad of issues which impact on the morale and welfare 
of military personnel. When asked to comment on the Department of Defense (DOD) 
policy on homosexuality, I realized that my response would recju.i.re some reasrirch. 

While I was not aware of the specific aspects of the DOD policy,' my 
initial thoughts on the matter were: "Perhaps the policy should be changed." I 
was inclined to think this way for two reasons. First, X have friends who are 
homoaexualB whom I would not want to offend. Secondly, as a Catholic priest 
whose faith group believes that homosexual behavior is immoral, neither I nor my 
Church believes that a homoaejcual pGraon needs anything less than respect, 
understanding and support to live a moral life despite one's sexual orientation. 
I wondered if military regulations made tha same distinct ion - 

AS I undertook my research which I thought would lead to a recomrnendation 
to change the policy, I began to discover some interesting facts. The first 
discovery was that the DOD policy does not address amorphous concepts of sexual 
f tendencies, orientation, or preference. The primary concern on the part of the 

V military is not with "status" or "orientation," but rather with i)oAiaviojr. 

\ Over the past ten years, some 15,000 homosexuals were separated from the 

military. As I reflected upon those eases in which I was personally involved, 
\ and as I examined transcripts of proceedings involving others, T could not find 

one case where a person was separated who denied homosexual conduct on his or her 
^ part. The great majority of those discharged were either involved j.n 

V solicitation or were caught eng'ltging in homonejnial acts.'- Those who were 

^ separated as a result of a public disclosure of homosexuality, when confronted 

about homosexual behavior, never denied having engaged in hoiivosexual conduct. 



^ %OD Directive 1332.14 reads: "Homosexuality is incompatible with military 

^ service. The presence in the military environment of persons who engage in 

^ homosexual conduct, or who, by their etatementa, demonstrate a propensity to 

engage in homosexual conduct sarioualy impairs the accomplishment of the military 
mission. The presence of such members adversely affects the ability of the? 
Military Services to maintain discipline, good order and morale; foster mutual 
trust and confidence among service members; to ensure the integrity of the system 
of rank and command; to facilitate assignment and worldwide deployment of service 
members who frequently must live and v;ork under close conditions affording 
minimal privacy; to recruit and retain members of the Military Services; to 
maintain public acceptability of military service; and to prevent breaches of 
security." Kote that the DOD definition of homosexuality i9 concerned with 
sexual "conduct" and does not mention "orientation." The policy presumes that 
those who "come out* by "their statements" engage in homosexual conduct. 
Discharging personnel based upon their admission of homosexuality avoids the 
necessity for intrusive investigations and inquiries into the individuals' sexual 
practices. 

'William F. Buckley, Jr., "Answers locked in the military closet," The 
Washington Times , 1 December 1992, p. P-1. Mr. Buckley percsptiyely questions 
the madia's portrayal of homosexuals being discharged from the military merely 
because of their status. In questioning why one would "go to the lengths of 
signing up in the military in order to decliLre yourself disqualified to serve 
once you got in," he concludes that the -15,000 discharges have got to be 
homosexuals who were caught engaging in activity forbidden by the military and 
punished by expulsion." 
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When I spoke with friends assigned to recruit training, I learned thrit a 
number of rocruito identify themselves as homoaQxuala in ord^r to be released 
from their service contracts. Only after an investigation io undertaken which 
proves homosexual {conduct on their part are they saparated. 

It eeeme to jma that the military hae been unjustly portrayed as involved 
in wide-ranging witch hunts for closeted hoimogexualg and preoccupied essentially 
with a person's rsexaal orientation." For example, one national magazine 
reported: "Gay men! and lesbians expelled from U.S. military each year because ot 
sexual orientation: 1,000.**^ A major city newapaper identified that "In 1990, 
899 homosexuals were discharged from the military bocauee of their sexual 
orientation."" DOD critics do not even obliquely suggest any course of action 
for homosexuals caught soliciting or engaging in sodomy. Honioaoxuale who were 
discharged after being "caught in the act" or accused of solicitation by fellow 
service members ar.e not the ones who are invited to appear on talk shows or are 
getting most of the press coverage. 

It became cTear that I was not the only one who misjudged the military for 
its position on homosexuality. Ab a Catholic chaplain on the commandant's staff, 
I was informed by the Staff Judge Advocate of the Marine Corps that soma Catholic 
university law schools were excluding military recruiters from their campuses 
because of the C^D homosexual exclusion policy. One Catholic university 
president defended hie law school's actions by asserting that one should not 
-discriminate on the basis of sexual orie/itation , because that would be unjust." 
I have since written to the university presidents of those Catholic law schools 
with the hope of dferoonstrat ing that the military is concerned with behavior and 
not, as some may lead them to believe, with one's "sexual orientation." 

UnlesB the Catholic universities are able to identify military personnel 
who have been discharged for homosexuality without actually having been involved 
in homosexual conduct, I have requested that they revise their policies which, 
in my opinion, unjiastly discriminate against the military. I was pleased to hear 
from one law school recently which informed us that "on review and 
reconsideration" ik is revising "its policy concerning recruiting by the military 
services."' j 
i 

A recent GAO report y Defense Force Management; PO P ' g Policy — on 
Homosexuality , presented statistics regarding the number of homoaexuale who have 
been discharged fr-om the military.'' Opponents of the current DOD policy like to 
quote this report,! arguing as one columnist did in a recent article that "16,919 
military personnel were discharged (between 1980 and 1990] because of 



'james D. Wilson, "Gays Under Fire," Newsweek, 14 September 1992, p. 39. 

^Sally Jacobs;, "Canada to let gays serve in forces; impact eyed on US ban," 
The Boston Globe , ;28 October 1992, p. 1. 

'Paul Loeatelli, S.J., President of Santa Clara University, in a letter to 
Chaplain Goroulka,i 3 August 1992. The other Catholic universities which 
discrijninate against military recruiters are: Georgetown University, the 
University of San Francisco, Loyola university-Chicago, the University of Dayton, 
Gonzaga University-Spokane, and St. Mary's University-San Antonio. 

*Ralph J. Rohner. Dean of the Columbus School of Law, The Catholic 
University of America, in a letter to Brigadier General G. L. Miller, the Staff 
Judge Advocate to the commandant of the Marine Corps, 9 September 1992. 



'u.S. General! Accounting Office. Defense Force Manag ement; POPs Policy on 
Homosexual itv , (Washington, DC), 12 June 1992, pp. 16-26. 
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homos^Gxuallty at an annual cost of $25 million to S 30 millvon." Upon reacim; 
this and other similar articles, one gets the impr^saLon that thouoandD ot 
military personnel are being hunted down merely because of t;:it!ir "oci.ent^ition, " 
and that millione of dollars "could be used for far better purposes" if only 
these hard working, dedicated homosexuals could be left alone by ruthless 
investigators and homophobic commanders. 

such a misinterpretation is grounded in the belief that orientation and not 
behavior is the reason for discharging an average of four horaoeexuals a day. 
However, behavior, not "orientation," ia the key issue. If in fact homoaexuals 
are being aeparated because of their behavior and not merely because of thexr 
"sexual orientation," ie it not logical that there will be an increase in 
homoBexual conduct if acknowledged homosexuals are allowed to enlist? 
consequently, it would also seem logical that the amount of money spent on 
separating people because of homosexual behavior and the amount of time 
coranandere spend in dealing with problems involving homosexuality would not 
decrease, but would increase if the DOD policy was changed. 

in concluding that the DOD policy should be maintained, 3 identified throe 
effects that would occur if the policy were changed. 

One in light of research which shows that homosexuals are generally 
discharged aa a result of their behavior, and not simply because of a revelation 
of their orientation, a change in the current policy would result in more 
behavioral problems in the area of horaoBexuality. 

Secondly, I also called attention to the impact a policy change could have 
on recruitment and retention. X based this concern on the unique l^-ving 
conditions of military life in which heterosexual tnen and women would be forced 
into involuntary intimate arrangements. I found support for my concern among 
many service men and women, particularly among Marines and sailors who routLnely 
deploy at sea for up to six months^ at a time. A San Diego based sai_lor expressed 
the concern of many shipmates when he wrote the following to Navy Times; "What 
gives someone the right to say I have to sleep and shower with a gay person, when 
it is common knowledge that a gay man has a sexual preference for me (a man)? 
If you tell me that a gay person can sleep with a person of the same sex without 
any sexual thoughts, then I will tell you that I can sleep with a heterosexual 
woman without any sexual thoughts."'* 

Opponents of the ban dismiss this concern of military personnel for privacy 
by drawing invalid comparisons with other foreign militaries. Unlike full-tune 
active duty U.S. Forces, many foreign militariee function more like our reserve 
unitG. While a reservist who lives in a civilian community may not be bo 
concerned that a member of hie or her reserve unit is a homosexual active duty 
personnel, who do not have a choice of roommates in barracks or aboard ships, 
will be far more concerned about his or her roommates* sexual preferences. It is 
for this reaeon that I concluded that the acceptance of homosexuals would do much 
more to violate the privacy of heterosexual military personnel than it would to 
promote the rights of homosexuals. 



"clarence Page, "The military's ban on gays definitely is on its way out," 
The Chicago Tribune . 25 November 1992, p. 13. 

Editorial page, "The Best People Gay or Straight," The .Sun {Baltimore. 
Maryland), 6 December 1^92, p. 26. 

'°David Zinkgraf, GMMl, USN, "Mr. Clinton, we don't want gaysf, Wavy Times, 
7 December 1992, p. 36. 

3 
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The third potential problem I identified centers around the cont rover eiai 
AIDS epidemic. In staff an vo. Cheney the court held: "Theife is another 
justification for the policy of excluding homosexuals from eervice in the Unitec3 
States Armed Forces... far and away the highest risk category for those who arc 
HIV-positive. . .is homosexual men."'' My concern about the threat of AIDS stemmed 
from the results of research which painted a very different picture from that, of 
one newspaper which reported that "There is no evidence to support the notion 
that homosexuals are more promiscuous than other people." - 

A recent university of Chicago survey revealed that for the U.S. population 
aa a whole, the estimated number of sex partners since age 18 is 7.15 (8.67 for 
those never married).'' These numbers stand in Btrilcj-ng contrast to the results 
of a major study by the Kinsey Institute which revealed that 43% of the 
homosexual men surveyed eatimated that they had sex with 500 or more partners ; 
28% With 1,000 or more partners. In the same study, 79% of the white male 
homosexuals surveyed said that more than half of their partners were strangers. 

since the onset of AIDS, there does not appear to be a significant decrease 
in homosexual behavior. In one study, the number of different partners fell from 
70 to 50- per year; in another study, the number was reduced from 76 to 47 per 
year.'* According to a recent survey, despite the throat of AIDS, 46% of male 
homosexuals between 18 and 25 [military age], within a month of the survey, 
engaged in anal intercourse without a condom. 

Homosexual activiats are calling for an end to mandatory pre- induct ion and 
in-servicB testing for the AIDS virus in the military. While the annual cost of 
treating HIV-infected military personnel has averaged a little over 60 wviiion 
dollars; the FY 92 cost of HIV/AIDS testing was $17.9 million dollars. 
Military personnel found to be Hiv-positive may remain on active duty as long as 



" Steffan vs. Chenev , 780 F.Supp. 1,13 (D.D.C. l99l) 

"Editorial Page, "Nonsense can't justify military gay ban," The Milwaukee 
Journal , 2 September 1992. 

•^om W. smith. Adult Sexual Behavio r in 1989: wuniber of Partners, Frecruencv 
and Risk , presented to t-he American Association for the Advancement of Science, 
February, 1990, published by NORC, University of Chicago. 

'*Alan P. Bell and Martin s. Weinberg, HomoBexua litiea : A Study of .Diversity 
Among Men and women , {New ^ork, Simon and Schuster, 1978), p. 308. 

'^ Ibid . , pp. 308-309. 

'*S A Stewart, USA Today , 21 November 1984; L. MCKusicX et al., "AIDS and 
Sexual Behavior Reported by Gay Men in San Francisco," American Journal of Public 
Health , 1985, pp. 493-496. 

''Dick Thompson, -A Losing Battle With Aids," Time, 2 July 1990, p- 43. 

'"Joyce Price, "Gay activists protest HIV testing in military," Washington 
Times, 1 December 1992, p. 1. Before the military introduced mandatory drug 
t^^nq (urinalysis), the incidence of drug abuse posed a serxous threat to the 
strength and integrity of our armed forces. If mandatory HIV testing v'hi.ch is 
undertaken to protect service members were eliminated, a similar and possibly 
more dangerous threat could arise. 
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they can perform their functions. Once a person is determined to be 30 percenu 
disabled from his condition, he qiialLfies for medical retirement with benef ItQ. 

In eo far as two-thirda of all AIDS cases are directly attr Ibut^ible to 
homoaexual conduct,* I concluded that admitting homosexuals would brxng about, 
an increase in the number of AIDS caeee and would put additional financLal and 
personnel burdens on an already Gtrained military medicxni? pi.ogram. 

Many chaplains, like our civilian counterparte, are he»itant to address 
this controversial issue. one chaplain recently commented: '^You're unwise for 
speaking out. After all. President-elect Clinton will soon take offxce, gays 
will be admitted, and then where will you be?" My response: "Given our 30b 
description' as 'principal advisors to the command on moral matters, ' are we not 
called to 'take the lead* by speaking the truth? Or, should we be more concerned 
about being 'politically correct'?" 

In "taking the lead" on this issue, I am painfully aware that many have and 
Will accuse me of pastoral insensitivity and homophobia. Rather than attacking 
my person, I onLy ask that consideration be given to the specific concerns that 
my research disclosed. 

Ultimately, I respectfully ask the new commander in chief to consider: will 
a policy change 1) result in more homoaexual behavioral problems; 2) prove 
detrimental to recruitment and retention? and 3) place additional burdens on an 
already strained military medicine program? These and other concerns expreeecd 
by military leaders demand an honest and thorough hearing- For the welfare of 
millions of military personnel today and tomorrow, I pray to God they receive it. 



r Commander Gomulk^/iB the Deputy Chaplain of the U.S. Marine corps. His previous 
" assignments have included the 2d Marine Division, the U.S. Naval Academy, the 
U.S. Sixth Fleet, and the battleship OSS WISCONSIN (BB 64). 

The views expressed in this article 
are those of the author and do not reflect 
the official policy or position of 
the Department of Defense 
or the U.S. Government 
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^he HIV/AIDS Surveillance Report, - Department of Health and Human services, 
Centers for Disease Control, National Canter for Infectious Diseases, Division 
of HIV/ AIDS, January, 1992, p. 9. 
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DefiaLrion of Terms 

Homosexua lity is generally defined in two ways: 1) "the manif es LaL Ion cjC 
sexual desire toward a member of one's own sex," and 2) "et'ocic activity with 
a. member Of one's own sex.** 

In the definition of a homosexual, the distinction between the inclinatio.j 
toward ( orientation ) and the practice of homosexuality I behavior ) is essential 
to keep in mind throughout this paper. 

Cui-rent Question 

.Secretary of Defense Richard B. Cheney and other governmental and military 
leaders have been under pressure to change the current policy which excludes 
homosexuals from military service*^ For* example, The News Tribune of Tacoma, 
Washington published a story on 5 June 1992 concerning Seattle Mayor Norm Rice's 
criticism "equating the military's ban on homosexuals with racial segregation-" 
In a written response to Mayor Rice, General Colin Powell perceptively 
distinguished between race as- an uncontrollable factor relating to per son hood 
and homosexual behavior as a controllable factor relating to conduct . General 
Powell i.;rote: "Skin color is a benign, non-behavioral characteristic.... 
Comparison of the two is a convenient but invalid statement." 

Flawed Argumentation 

The fundamental flaw found in the argumentation of allowing homosexuals 
to serve in the military is the failure to distinguish correctly and to recognize 
the relationship between "sexual orientation " and "sexual behavior . " Supporters 
of a change in the current DOD policy enjoy arguing that just as blacks and women 
experienced discrimination in the past, so too are homosexuals discriminated 
against today by being excluded from military service. In advancing this 
argument, however, they fail to acknowledge that being black or a woman relates 
to personhood which is an uncontrollable trait quite distinct from homosexual 
behavior . Even if someday it may be shown that some homosexuals have an 
orientation which they have not chosen, it is fair to state that homosexual 



Colbert I. King, "Debunking the Case Against Gays in the Military," The 
Washington Post , 7 July 1992, p. 19. The argument in this and so many other 
articles, attempts to define the DOO ban as primarily concerned with sexual 
orientation. The article cites presidential candidates who are swayed by this 
attempt to portray the military as preoccupied with orientation vice the negative 
affects that homosexual behavior would have upon military good order, morale and 
discipline: "Bill Clinton has already said.-,. if denied the right [to serve in 
the military], it should be on the basis of behavior, net status." Given the 
high degree of sexual compulsion on the part of male homosexuals, the defective 
presumption is that people with a hoaiosexual orientation (i'. e. "status") will 
remain celibate on ships, in barracks, etc. and not actualize their orientation 
through homosexual behavior . 
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behavior ia, in fact, a "choice", and ons which most people do not view as rscrmal 
conduct either for themselves or their sons and daughters in or out of the 
military. ^ 

More frQquently today, practicing homosexuals do not consider their 
orientation a private matter, but are inclined to seek public affirmation fot 
their lifestyle. It can be argued that the deliberate manif es- at ion by word or 
deed of one's homosexual orientation marks the beginning of behavioral change 
because the announcement itself is the demand for a- social infrastructure to 
support the behavior «^ 

While the military does not seek to discriminate unjustly, it believee for 
a number of sound reasons^ that persons with a homosexual orientation would 
experience serious difficulty In controlling -heir behavior in light of the 
unicjue circumstances of military life. Unlike living conditions in most civilian 
circumstances, private moments are few, or nonexistent, on a ship or in a 
deployed status, AS Secretary Cheney has noted on previous occasions, the line 
between public and private for those who wear the uniform is very small indeed. 



Henry Robinson, "They Caroe to Reclaim Rsheville," fisheville Citizen Times . 
27 June 1992, p. 5B. When 1,500 people participated in a Gay Pride March, a 
counter demonstration in support of family life and values was organized the 
following week which drew over 20,000 utiarchers. Lawmakers sensitive to their 
constituents' feelings should take note that the current DOD policy mirrors nhe 
fact that most Americans strongly disapprove of homosexual behavior which they 
do not view as an acceptable alterative to marriage and family life. 

■^steve Scott, "Gay church wants its clergy to be chaplains," Dallas Morning 
News, 3 July 1992, p. 36. This article demonstrates a provision for a "social 
infrastructure" in a religious body which does not perceive the behavior as 
morally or socially reprehensible. 

The numerous reasons for excluding hocnosexuals from military service are 
contained in DOD Directive 1332.14 H(l) which reads: "Homosexuality is 
incompatible with military service. The presence in the military environment 
of persons who engage in homosexual conduct, or who, by their statements, 
demonstrate a propensity to engage in. homosexual conduct seriously impairs the 
accomplishment of the military mission. The presence of such members adversely 
affects the ability of the Military Services to maintain discipline, good order 
and morale; foster mutual trust and confidence among servicemembers; to ensure 
the integrity of the system of rank and command; to facilitat<& assignment and 
worldwide deployment of servicemembers who frequently must live and work under 
close conditions affording minimal privacy; to recruit and retain members of the 
Military Services; to maintain public acceptability of military service; and to 
prevent breaches of security." 

^In Steffan vs. Cheney, the United States District Court for the District 
of Columbia ruled on 19 December 1991 in favor of the Secretary of Defense. The 
judge noted that "In the Military Establishment ... the policy of separating men 
and women while sleeping, bathing and 'using the bathroom' seeks to maintain the 
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Serious OuQation3_to Consider 

Critics of the current DOD policy question the validity of the evr-^uin^^nt n 
i:sed by the military to justify the excLusioa of homosexual 1 s from its ranks. 
TJiese game critics (most of whom are civilians) who downpL^y the behav i or a ) 
aspects of homosexuality, should be prepared to answer some questions which miyhL 
be raised by military personnel whose lives would be affected by a policy change. 

1. It appears ironic to military personnel that some la',vrriakers who havut 
been outspoken in regard to problems of sexual harassment in the military ara, 
in some cases, the same lawmakers who endorse homosexuals serving in those same 
armed forces- Would these lawmakers be cotpf crtable with having a 17 year old 
son billeted in a three-man barracks room with two homosexuals for a four year 
tour of duty? How might the son himself feel about this arrangement? 

2. Given the uniquely close living and working conditions of military life 
(e.g. shipboard living, barracks life, etc. ) » ^ow would the admxssion ot* 
acknowledged homosexuals into the military affect recruitment and retention? 

3. The military services, with its predominantly young male population; 
would pose a major challenge to gay men who might wish to arrest their behavior . 
on the other hand, would the military not be an attractive occupation for 
homosexuals who see no reason to restrict that same behavior ? 

4. Ill light of what some would argue is an "innate orientation," would 
it be wise for a liquor store manager to hire an alcoholic who does not see that 
condition as a problem and, therefore, is not working toward recovery? 

5. Bow might we expect a heterosexual to behave if he/she occupied a small 
room with an attractive person of the opposite sex on a ship deployed at sea for 
six months? 

6. If homosexuals were allowed to serve in the military and occupy the 
same quarters, how does a commanding officer respond to the charge zhat, by 
allowing homosexuals to room together, he is discriminating against heterosexuals 
if he denies them as unmarried men and women the similar right of sharing the 
same quarters?^ 



privacy of officers and the enlisted while in certain cases of undress. The 
embarrassment of being naked as between the sexes is prevalent because sometimes 
the other is considered to be a sexual object. The quite rational assumption 
in the Navy is that with no one present who has a homosexual orientation, men 
and women alike can undress, sleep, bathe, and use the bathroom without fear or 
embarrassment that they are being viewed as sexual objects." 

^Charles Moskos, "Why banning homosexuals still makes sense,"' Navy Times , 
30 March 1992, p. 27. Rather than drawing an analogy between homosexuality and 
racism, the writer argues that the more correct analogy is between homosexuality 
and heterosexuality* He perceptively writes: " Anybody who wants to allow 
homosexuals into the military must make the same argument for breaking down the 
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unfortunately, these are but a few questions which opponencs of the current 
DOD policy do not wish to consider. 

Stat is tics 

The number of homosexuals in society is qxiestionah.l.e. Est imat'ss vary 
between 5% and 10%. The 10% claim goes back to Alfred Kinsey'a 1948 book. Sexual 
Behavicr in the Human Male , in which it was stated that "10 percent of the males 
are mere or less excluaively homosexual for at least three year-^ between the ayes 
of 16 and 55." On the same page, however, Kinsey states that, "4 percent of the 
white males are exclusively homosexual throughout their lives after adolescence. " 
More recent objective estimates in the United States project an incidence of 5% 
among males and less among females.^ The bottom line, however, is that whether 
it is 5% or 10% does not matter. Figures tend to be exaggerated by many 
homophiles because they believe that in numbers there is legitimacy. 

A recent GAO report. Defense Force Management; OO P's . Policy on 
Homosexuality , noted statistics regarding the number of homosexuals that have 
been discharged from the military. Opponents of the current DOD policy like 
to quote this report in regard to the amount of money reported to have been 
expended in discharging homosexuals. DOD critics give the impression that 
homosexuals are separated simply because of a discovered non-threatening 
orientation. However , many separation cases involve homosexual behavior vjhich 
will only be increased if homosexuals are allowed to enlist. Consequently, the 
amount of money expended on separating people because cf homosexual behavior 
would not decrease, but would increase if homosexuals were admitted. The GAO 
report should move those concerned>with finances to think twice before endorsing 
a policy that would result in separation costs far greater than are currently 
expended. 

There were a number of other statistics that the GAO report did net 
include. The following are but a few that should be considered in this current 
discussion: 

1. Statistics give evidence of widespread sexual compulsion among homosexual 
men; A recent University of Chicago survey revealed that for the U.S. population 
as a whole, the estimated number of sex partners since age 13 is 7.15 (8.S7 for 
those never married}.^ These numbers stand in striking contrast to the results 
of a major study by the Kinsey institute which revealed that 43% of the 



barrier between the sexes." 

"^Tom W. Smith, Adult Sexual Behavior in 1989; Number of Partners, Frequency 
and Risk , presented to the American Association for the Advancement of Science, 
February, 1990, published by NORC, University of Chicago. 

^U.S. General Accounting Office, Defense Force Management; DOD a Policy on 
Homosexuality , (Washington, DC), 12 June 1992, pp. 16-26. 

9 

smith, o£. cit . 



APR IS ' 93 8:19 



793 6 14 3812 PAGE . ,9 I I 



U.|--H>'93 07:23 



©7 03 614 3Si2 



DCS M&RA 



homosexual men surveyed estimated -hat they had sex with 500 or more partin&rs; 
28% with 1,000 or more partners. In the same study, 79% of the white mi»le 

homosexuals surveyed said that more than half of their partners were stranger-'^. 
70^ said more than half of their sexual partners were men with whorr. they hac i^iox 
only once. 

2. Homosexual men are six times more likely to have attempted suicide than cire 

1 z 

heterosexual men. 

3. Studies indicate that between 25 and 33% of homosexual men and women are 
alcoholics. 

4. In a survey reported in the Arrierican Public Kealth Association, 78% of the 
gay respondents reported that .they had been affected by a sexually transmitted 
disease at least one time.^^ 

5. The latest figures available from the Centers for Disease Control show that 
Of the AIDS cases reported among males through August 1991, 59% of all adults 
and adolescents were exposed to HIV because they were men who had sex with other 
men."^^ One does not need a medical degree to recognize that admitting 
homosexuals into the military would bring about an increase in the number of AIDS 
cases and would put additional financial and personnel strains on military 
medicine which must contend with a declining military budget and the challenge 
of recruiting and retaining sufficient medical personnel. 



^^Alan P. Bell and Martin S. Weinberg/ Homosexualities; A Study of Diversify 
Among Men and Women > {New York, Simon a.nd Schuster, 1978), p. 308. 

^^ Ibid ., pp. 308-308. 

^^ Ibid .. Table 21.12. 

■^^Robert J. Kus, "Alcoholics Anonymous and Cay American Men," Journal of 
Homosexuality . Volume 14, No. 2 (1987), p. 254. 

^^Enrique T. Ruada, The Homosexual Network . (Old Greenwich/ Conn., The Devin 
Adair Company, 1982), p. 53. 

^^Department of Health and Human Services, Public Health Service, Centers 
for Disease Control, National center for Infectious Diseases, Division of 
HIV/AIDS, "HIV/AIDS Surveillance," September 1991, Table 4, p. 9. 

^^Steffan vs. Cheney^ ojg. cit . . p. 23. The health and welfare threat of 
AIDS v;as a factor in ruling in favor of the current DOD policy. The judge wrote: 
"There is another justification for the policy of excluding homosexuals from 
service in the United States Armed Forces,. .far and away the highest risk 
category for those who are HIV-positive, a population v;ho will with a high degree 
of medical certainty one day contract AIDS, is homosexual men." 
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Concluaioa 

American society is experiencing the contradictory phenomena of increasing 
sensitivity regarding human rightsi accompanied by growing x'GjQCtion or sexual 
morality* The movement to approve homosexual conduct as an acceptable life style 
is not surprising in an age that pronotes sex without marriage, sex without 
responsibility, sex without fidelity, and sex without restraint. la it any 
wonder that events surrounding the Tailhook convention and incidents of sexual 
harassment are surfacing today? 

In this period of history when militant homosexuals not only reveal the.r 
liaisons and lifestyles, but actively and articulately promote the homosexual 
relationship as a morally acceptable alternative to marriage, legislation which 
would require the military to accept homoeexuals would do much more to violate 
the rights of heterosexual military personnel than it would to promote the rights 
of homosexuals. 

At the present level of scientific knowledge, it is still debated whether 
one chooses one's sexual orientation or not. Even if it were shown that sone 
persons may be inclined toward homosexuality from birth f orientation ) . the face 
remains that a number of homosexuals admit to being led into homosexuality by 
the influence or the example of others ( behavior ) . Military leaders influence 
the formation of attitudes in their subordinates, and not only their words but 
their example (lifestyle) can profoundly affect the direction and lives of those 
whom they lead. This fact was articulated by General Lejauno, the 13th 
Commandant of the Marine Corps, who noted that "a large portion of those 
enlisting are under twenty-one yea^s of age" and ."are in a very formative period 
of their lives. We owe it to them, to their parents, and to the nation, that 
when discharged from the services they should be far better physically, mentally, 
and morally than they were when they enlisted." Today when iriore militant and 
vocal homosexuals are advocating that homosexuality should be included in sex 
education courses as an acceptable alternative to marriage, military persoiinal 
themselves, and parents of young service men and women cannot help but be 
concerned about this matter. Legislators and military leaders have a legitimate 
role to play in checking the spread of homosexual behavior, especially among 
young people whose minds and characters are in formative stages, thus prevent inc 
physical and/or psychological harm that could injure many innocent persons. 

TO sura up, in response to those who fail to distinguish properly between 
homosexual orientation and behavior by arguing on the basis of civil rights based 
on race or sex, let it be acknowledged that a person's race or sex cannot 
threaten the rights of others. Consequently, race and sex do not bar a person 
from military service. While opponents of the current DOD policy prefer to avoid 
the behavioral aspect in favcr of presenting homosexuality as a non-threatening 
orientation, the fact is that lifelong, or even career-long celibacy among those 
with a homosexual orientation is a rare exception rather than the rule. In the 
unique, intensely close enviroanent of the military, homosexual conduct can 
threaten the lives, including the physical <e.g-, AIDS) and psychological well- 
being of others. Consequently, legislation which would threaten the rights 
of military personnel by allowing acknowledged homosexuals into the military 
should not be enacted. 
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POSmON PAPER ON IBE 
DOD POLICY ON HOMOSEXUALITY 



By CDR E. T. Coraulka, CHC, USN 
Deputy Chaplain, U.S. Marine Corps 



Introduction 



in my role as the Deputy Chaplain of the Marine Corps, •"^^ ^° 
conunent alm'^st daily on a myriad of iesues which ifj>»^„t °« ^^^^^ 
of military personnel. When asked to comment on the ^^^^^^"^ 
policy on homosexuality, I realized that my response would requxre some research. 

While I was not aware of the specific aspects <=f^he DOD policy/ my 
initial thoughts on the matter were: "Perhaps the policy should t>e changed. I 
iSs inclined^to think this way for two reasons. First ^^^^^^^ 
homosexuals whom I would not want to offend. Secondly, although the 
rhureh believes that homosexual behavior is xmmoral, nexther I nor my Churcn 
believes thaTa%omo%^^^^^ person needs anything less \^-V ff^Pf^^ ' ^ 
and support to live a moral life despite one's sexual orientation. I wondered 
if military regulations made the same distinction. 



Research ' 

AS I undertook my research which I thought would lead to a recommendation 

There are two directives that govern the "i^^tary's policy on 
homosexuality. DOD 6130.3 applies to accessions. In P«a?"Ph 2-34 xt reads, 
tt^! c.«es fir rejection for appointment, enlistment and induction are ~ 

Hososexuai_BehaviO£. This «" .'•"^ '""Adt^lf^'ttLsex^al 

adolescent experimentation or the occurrence of a .xngle episode of homosexual 

behavior while intoxicated. 

Note that the directive does not. address homosexual -orientation." Rather, 
it* clearly focuses on homosexual -behavior.* 

The second directive governs separations. DOD "".14 which deals with 
-Homosexuality" states that a person may be separated for three reasons. 

(1) The member has engaged in, attempted to engage in, or solicited to 
engage in a homosexual act or acts. 



'DOD Directive 1332.14 reads: -Homosexuality is incompatible "^'^ rnUitary 



a 

Se 

breaches of security. 



(2) The nember has stated that he or she is a honosexual unless there is 
a further finding that the Bead>er is not a homosexual or bisexual. 

(3) The aeaber has married or attempted to marry a person of the same 
biological sex. 

While reasons one and three are clearly "behavioral" issues, some critics 
have argued that the second reason (which involves a statement of being a 
homosexual) constitutes discrimination based on one's "status** or "sexual 
orientation." However, military personnel separated as a result of a public 
disclosure of homosexuality, when confronted about their sexual behavior, have 
never denied homosexual conduct on their part. A classic case of admission of 
homosexuality involves a midshipman who was separated from the Naval Academy 
shortly before graduation. After his dismissal, he appealed his case arguing 
that he was dismissed merely because he admitted to being a "homosexual,*' and not 
because of any conduct violations. However, when the judge asked him if he ever 
engaged in homosexual acts while at the academy, he refused to answer on the 
grounds that his response might prove self -incriminating. Had he denied that he 
"engaged in, attempted to engage in, or solicited to engage in a homosexual act 
or acts," I believe that the former midshipman would be on active duty today. 

The current policy presumes that "those who claim they are homosexuals will 
engage in the conduct that defines the class."* Is this a valid presumption? 
For example, if a person publicly identifies himself as a pilot, is it valid to 
presume that he flies fixed wing or rotary aircraft? While it is the height of 
bigotry to assume that individuals will engage in conduct merely because they are 
members of a particular racial group, the courts have upheld that the DOD policy 
does not classify homosexuals based merely upon their "status," but upon 
"reasonable inferences" about their "probable conduct in the past and in the 
future."* Discharging personnel based upon their statements of homosexuality 
avoids the necessity for intrusive investigations and inquiries into the 
individuals' sexual practices.* 

Over the past ten years, some 15,000 homosexuals have been separated from 
the military. As I reflected upon those cases in which I was personally involved 
as a military chaplain, and as I examined transcripts of proceedings involving 
others, I could not find one case where a person was refused admission or- 
separated from the military who denied having "engaged in, attempted to engage 
in, or solicited to engage in a homosexual act or acts."^ 

It seems to me that the military has been unjustly portrayed as preoccupied 
essentially with a person's "sexual orientation." For example, one national 
magazine reported: "Gay men and lesbians expelled from U.S. military each year 
because of sexual orientation: 1,000. "'^ Another publication reported: "More than 



H^illiam A. Woodruff, "The DoD Homosexual Policy: Illegal Discrimination or 
Legitimate Personnel Policy?", 20 October 1992, p. 7, 

^BenShalom v. Harsh , 881 F.2d 454, 464 (7th Cir. 1989). 

\Joodruff, op.cit . 

^DOD 1332.14 which deals with "homosexuality" identifies three reasons for 

separation: (1) The member has engaged in, attempted to engage in, or solicited 
to engage in a homosexual act or acts; (2) The member has stated that he or she 
is a homosexual unless there is a further finding that the member is not a 
homosexual or bisexual; and (3) The member has married or attempted to marry a 
person of the same biological sex. 

*James D. Wilson, "Gays Under Fire," Newsweek , 14 September 1992, p. 39. 
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20 sailors. , .were court-martialed or discharged for homosexuality, although only 
two of them were found to have committed a homosexual act upon a ship." After 
reading this, one is given the impression that some 18 homosexuals were separated 
merely because of their homosexual orientation. However, when I read the legal 
transcripts of these particular cases, I learned that seaman apprentice "A" 
admitted to engaging in acts of sodomy on four occasions with seaman "B;" that 
seaman "C- admitted to engaging in acts of oral and anal sodomy with seamen "D," 
"E," "F," "G," and petty officers "H" and "I;* that officer "J" was found to have 
engaged in numerous homosexual acta, with enlisted personnel; etc. The facts of 
these cases described a behavioral picture very different from that suggested in 
yhe New Republic article. 

DOD critics do not even obliquely suggest any course of action for 
homosexuals found soliciting or engaging in homosexual acts. Homosexuals who are 
discharged after having engaged in sodomy or accused of solicitation by fellow 
service members are not the ones who are invited to appear on talk shows or are 
getting most of the press coverage. More frequently today, practicing 

homosexuals do not consider their orientation a private matter, but are inclined 
to seek public affirmation for their lifestyle. It can be argued that the 
deliberate manifestation by word or deed of one's homosexual orientation marks 
the beginning of behavioral change because the announcement itself is the demand 
for a social infrastructure to support the behavior.* 

Critics who liken the DOD policy to the past exclusion of blacks and women 
and call for an end to -discrimination," fail to acknowledge that being black or 
a woman relates to oersonhood which is a non-behavioral trait quite distinct from 
homosexual behavior . Even if it may be shown that some homosexuals have an 
orientation which they have not chosen, it is fair to state that homosexual 
behavior is, in fact, a "choice-, and one which most people do not view as normal 
conduct either for themselves or their sons and daughters in or out of the 
military.' 

The DOD policy on homosexuality is designed to preserve, promote and 
protect legitimate military interests which include the personal privacy rights 
of service members. Discussions with active duty personnel whose lives would be 
affected by a policy change give evidence that recruitment of avowed homosexuals 
could erode morale and have a negative impact on recruitment and retention. ^ I 
base this concern on the unique living conditions of military life in which 
heterosexual men and women would be forced into involuntary intimate 
arrangements. I found support for my concern among many service men and women, 
particularly among Marines and sailors who routinely deploy at sea for up to six 
months at a time. A San Diego based sailor expressed the concern of many 
shipmates when he wrote the following to Wavv Times: "What gives someone the 
right to say I have to sleep and shower with a gay person, when it is common 



^Article in The New Republic quoted by William F, Buckley, Jr., "Answers 
locked in the military closet," The Washin oton Times. 1 December 1992, p. F-1. 

•steve Scott, "Gay church wants its clergy to be chaplains," paUas Horning 
>jews 3 July 1992, p. 36. This article demonstrates a provision for a "social 
Infrastructure" in a religious body which does not perceive the behavior as 
morally or socially reprehensible. 

'Henry Robinson, "They Came to Reclaim Asheville," Asheville Citir.en Times, 
27 June 1992, p. 5B. When 1,500 people participated in a -Gay Pride March, a 
counter demonstration in support of family life and values was organized the 
following week which drew over 20,000 marchers. Lawmakers sensitive to their 
constituents' feelings should take note that the current DOD policy n^^^f°^%^2! 
fact that most Americans strongly disapprove of homosexual behavxor which they 
do not view as an acceptable alternative to marriage and family life. 
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knowledge that a gay man has a sexual preference for me (a man)? If you tell me 
that a gay person can^ sleep with a person of the same sex without any sexual 
thoughts, then I will telX you that I can sleep with a heterosexual woman without 
any sexual thoughts.*''" 

Opponents of the ban dismiss this concern of military personnel for privacy 
by drawing invalid comparisons with other foreign militaries. Unlike full-time 
active duty U.S. Forces, many foreign militaries function more like our reserve 
units. In Israel, for example, homosexuals are not allowed in combat units or 
forward base areas, but are assigned to "open" bases, i.e. bases where soldiers 
commute to their homes at night." While a reservist who lives in a civilian 
community may not be so concerned that a member of his or her reserve unit is a 
homosexual, active duty personnel, who do not have a choice of roommates in 
barracks or on board ships, will be far more concerned about his or her 
roommates* sexual preferences. It is for this reason that I concluded that the 
acceptance of homosexuals vrould do much more to violate the privacy of 
heterosexual military personnel than it would to promote the rights of 
homosexuals. 



Serious Questions to Consider 

Critics of the current DOD policy question the validity of the arguments 
used by the military to justify the exclusion of homosexuals from its ranks. 
These same critics (most of whom are civilians) who downplay the behavioral 
aspects of homosexuality, should be prepared to answer some questions which might 
be rs-ised by military personnel whose lives would be affected by a policy change. 

1. Given the uniquely close living conditions of military life, if 
heterosexuals are forced to compromise their privacy and be looked upon by some 
homosexuals as sex objects, how might this impact on recruitment and retention? 

2. The military services, with its predominantly young male population, 
could pose a major challenge to gay men who might wish to arrest their behavior. 
On the other hand, could the military not be an attractive occupation for 
homosexuals who see no reason to restrict that same behavior ? 

3. In light of what some would argue is an "innate orientation," would it 
be wise for a liquor store manager to hire an alcoholic who does not see that 
condition as a problem and, therefore, is not working toward recovery? 

• 4. How might we expect a heterosexual to behave if he/she occupied a small 
room with an attractive person of the opposite sex on a ship deployed at sea for 
six months? 

5. If homosexuals were allowed to serve in the military and occupy the 
same quarters, wouldn't it be discriminatory for an unmarried heterosexual couple 
to be denied permission to share quarters in barracks, base housing, or even at 
sea?^- 



"*David Zinkgraf, GMMl, USN, "Mr. Clinton, we don't want gays!", Naw Times, 
7 December 1992, p. 36. 

"Charles Moskos, "Homosexuals in the Israeli and German Armed Forces," 
letter to General Gordon R. Sullivan, 7 December 1992. 

''Charles Moskos, "Why banning homosexuals still makes sense," Naw Times, 
30 March 1992, p. 27. Rather than drawing an analogy between homosexuality and 
racism, the writer argues that the more correct analogy is between homosexuality 
and heterosexuaiity. ' He perceptively writes: " Anybody who wants to allow 
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6. It ie ironic that »ome lawmakera who have been outspoken in regard to 
aexual- harasament in the military also endorse ^^•'''^J^};*;'^^^'^ t.ar o^ld'JSn 
armed forces. Would these lawmakers be comfortable having a " y"'^J^" 
billeted in a three-man barracks room with two homosexuals for a four year tour 
of duty? How might the son himself feel about this arrangement? 

Unfortunately, these are but a few questions which opponents of the current 
DOD policy do not wish to consider. 



Statistics 



The number of homosexuals in society is a debated J^iestion Alfred 
Kinseye 1948 publication of ?5exua;L Behavior i; the ?^"n>^n "ale «^«y 
people to believe that homosexuals make up 10% of the populati.on. While Kinsey 
Srote that "10 percent of males are more or less exclusively homosexual for at 
least three years between the ages of 16 and 55,- he also "J?J\\^^^^^^*^..^ 
percent of white males are exclusively homosexual throughout t^^^^^i^X^^^i-S^hl 
adolescence.- For political reasons, gay-rights activists prefer to quote the 
?0% over his 4% statistic. Since the publication of Kinsey' s work, the accuracy 
of his survey has been questioned by many researchers." A '"^^ /.^'^l^^. ^^^^ 
of more thai 10,000 persons by the National Center for .^V^Prcont 
indicates that homosexuals and bisexuals combined amount to less than 1.5 percent 
of the American population.'^ 

A recent GAG report, Defense Fo t-r^ Management: DOD*b Policy on 

Homosexualitv . noted statistics reoarding the number of homosexuals that have 
been discharged from the military. Opponents of the ^^^^^^^j?^ P^^^^^^ ^^f^ 
to quote this report in regard to the amount of money reported to have been 
exp^ded in discharging homosexuals. DOD critics give the ^P^«^^^/^^^^^ 
homosexuals are separated simply because of a discovered non-threatening 
orientation and that millions of dollars will be saved if the homosexual policy 
is changed. However, separations are the result of the military's concern with 
homosexual behavior which will only be increased if homosexuals "onti because 
enlist, consequently, the amount of money expended on ^^P^^^^^g P^^Pj;^/^^""^^ 
of homosexual behavior would not decrease, but would increase if homosexuals were 

admitted. 

There were a number of other statistics that the GAG report did not 
include. The following are but a few that should be considered in this current 
discussion: 



homosexuals into the military must make the same argument for breaking down the 
barrier between the sexes." 

"Judith Reisman & Edward W. Eichel, Kinsey, ^ "^^^ ^^^^^^^Iggo^^ 

Tndoctrination of a People (Lafayette, LA: Huntington House Publishers, 1990) , 

pp. 23-24. 

'Deborah Dawson, "AIDS Knowledge and Attitudes . J^J^^^y-^l^^^^, 1990, 
Provisional Data From the National Health Interview Survey ; Joseph F. ^itti ana 
nlrcie Cynamon, op. cit. for April-June 1990; Pamela F Adams and Ann M. Hardy, 
OP. cit. for July-September 1990, in Advance Data Nos . ^93, 195, and 198, 
Sa;ional center for Health Statistics, Centers for Disease Control 
Service, U.S. Department of Health and Human Services, p. 11 a.n all three 
documents . 

'^U.S. General Accounting Office. Defense Force Management: noo-^ Policv on 
Homosexuality . B-247235 (Washington, DC), 12 June 1992, pp. 16-25. 
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1. statistics give evidence of widespread sexual compulsion among homosexual 
men. A recent University of Chicago survey revealed that for the U.S. population 
as a whole, the estimated number of sex partners since age 18 is 7.15 (6.67 for 
those never married)." These nximbers stand in striking contrast to the results 
of a major study by the Kinsey Institute which revealed that 43% of the 
homosexual men surveyed estimated that they had sex with SOO or more partners; 
28% with 1,000 or more partners." In the same study, 79% of the white male 
homosexuals surveyed said that more than half of their partners were strangers. 
70% said more than half of their sexual partners were men with whom they had sex 
only once." 

2. Since the onset of AIDS, there does not appear to be a significant decrease 
in homosexual partnering behavior. In one study, the number of different 
partners fell from 70 to SO per year; in another study, the number was reduced 
from 76 to 47 per year.^* 

3. Homosexual men are six times more likely to have attempted suicide than are 
heterosexual men.* 

4. studies indicate that between 25% and 33% of homosexual men and women are 
alcoholics.^' 

5. In a survey reported in the American Public Health Association, 78% of the 
gay respondents reported that they had been affected by a sexually transmitted 
disease at least one time.^ 

6. According to a recent survey, despite the threat of AIDS, 46% of male 
homosexuals between the ages of 18 and 25 (military age], within a month of the 
survey, engaged in anal intercourse without a condom.^ 

7. High rates of dangerous sexual behavior have contributed to the reduced life 
expectancy of homosexual men. According to a recent study^ of 5,246 obituaries 
in homosexual newspapers from coast to coast, the average age of men dying from 



'*Toro W. Smith, Adult Sexual Behavior in 1989: Number of Partners. Frequency 
and Risk , presented to the American Association for the Advancement of Science, 
February, 1990, published by NORC, University of Chicago. 

"Alan P. Bell and Martin S. Weinberg, Homosexualities; A Study of Diversity 
Amono Men and Women , <New York, Simon and Schuster, 1978), p. 308. 

" lbid > . pp. 308-309. 

"s. A- Stewart, USA Today , 21 November 1984; L. McKusick et al., "AIDS and 
Sexual Behavior Reported by Gay Men in San Francisco," American Journal of Public 
Health , 1985, pp. 493-496. 

"ibid . , Table 21.12. 

^'Robert J. Kus, "Alcoholics Anonymous and Cay American Men," Journal of 
Homosexuality , Volume 14, No. 2 (1987), p. 254. 

Enrique T. Rueda, The Homosexual Network , (Old Greenwich, Conn., The Devin 
Adair Company, 1982), p. 53. 

^Dick Thompson, "A Losing Battle With Aids," Time , 2 July 1990, p. 43. 

^Paul Cameron, William I. Playfair, and Stephen Wellum, "The Homosexual 
Lifespan," Family Research Institute, Inc., Washington, DC, 1992. 
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AIDS ie 39. The average age of -homosexuals dying, from all other . causes^ie 41. 
Lese than three percent of homosexuals surveyed are over the age of 55. 

8. Homosexual activists are calling for an end to mandatory pre-ihduction and 
in-service testing for the AIDS virus in the military. While the annual cost of 
treating HIV-infected military personnel has averaged a little over 60 mUlion 
dollars, the FY 92 cost of HIV/AIDS testing was S17.9 million dollars.' 
Military personnel found to be HIV-positive may remain on active duty as long as 
they can perform their functions. Once a person is determined to be 30 percent 
disabled from his condition, he qualifies for medical retirement with benefits. 

9. While some homosexual activists contend that "a person's private sex conduct 
is not a matter for military inquiry," others would argue that -sexual conduct 
is a matter of command concern" because HIV-infected personnel are non-deployable 
overseas which forces others to -take up the slack. ^ Currently, some 1.700 
military personnel are non-deployable to places like Somalia because of their HIV 
status. 

In so far as two-thirds of all AIDS cases are directly attributable to 
homosexual conduct," I concluded that admitting homosexuals would bring about 
an increase in the number of AIDS cases and would put additional financial and 
personnel burdens on an already strained military medicine program. 



Conclusion 

American society is experiencing the contradictory phenomena of increasing 
sensitivity regarding human rights accompanied by growing rejection of sexual 
morality. The movement to approve homosexual conduct as an acceptable life style 
is not surprising in today's permissive society. 

Military leaders influence the formation of attitudes in their 
subordinates, and not only their words but their example (lifestyle) can 
profoundly affect the direction and lives of those whom they lead. This fact was 
articulated by General John Lejeune, the 13th Commandant of the Marine Corps, who 
noted that "a large portion of those enlisting are under twenty-one years of age" 
and -are in a very formative period of their lives. We owe it to them, to their 
parents, and to the nation, that when discharged from the services they should 
be far better physically, mentally, and morally than they were when they 
enlisted. *' 



^Gary L. Bauer, •'Sexual Disorientation," Fa.-nilv Policv, June 1992, p. 6. 

^Joyce Price, "Gav activists protest HIV testing in military," Washinoton 
Times, 1 December 1992*, p. 1. Before the military introduced mandatory drug 




P 

more dangerous threat could arise 
"ibid. 



=*David Evans, "Truth and consequences on gays,- The Chicago Tribune, 11 
December 1992, Section 1, p. 21. 

^The KIV/AIDS Surveillance Report," Department of Health and Human Services, 
centers for Disease Control, National- Center for Infectious Diseases, Division 
of KIV/AIDS, January, 19S2, p. 9. 
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hr.m«o "^^^J" militant and vocal homosexuals are advocatina that 

homosexuality should be included in .ex .ducation courses as an acceptable 
ie^fS-^'''* ^° marriage, military personnel themselves and parent, of ySung 
^"'^ ,r?^*" ^•^P t'^t concerned aboSt this matter? 

Legislators and military leaders have a legitimate role to play in providing 
^Irair!' •specially for young peopl? whoiS Snds and 

toe^?««^^Y^i'? formative stages. As one chaplain^Smmented: -Encouraging 
{^«if!^f i"^!"*** * Judeo-Christian culture to accept and respect acknowledged 
tHnSu^i^n^"* engage in homosexual acts (even if only in privaVe) is tantamount 
to encouraging wives to accept and respect married men who commit adultery." 

irhln chaplains, like our civilian counterparts, are hesitant to address 

-Yo^r« tfnJ^ ""V-*^ ^"S^* inauguration, one chaplain remarke" 

tike Iff^n^ ^ fff^^''^.^"^- '^^^^^ President-elect Clinton will soon 

*d«itted, and then where will you be?" My response" 
matt«r« i'^L.!^"^ description* as 'principal advisors tJ" the command on^Srai 
w« h!";' not called to -take the lead' by speaking the truth? Or, should 

we be more concerned about being 'politically correct'?" »nouxa 

^^^^ issue, I am painfully aware that many have and will 

S^rson I onira\k\\\^^'''^^'"^'"%^^ K^"^ homophobia. Rather than attacking my 
person, I only ask that members of the executive and legislative branches oive 

?he^rLd° o?>f^"^'°" ^° specific concerns that my Research has SiscLfeS! 
t^nr^nnnlj^ Concerns expressed by military leaders demand an honest and 

thorough hearing. For the welfare of millions of military personnel today aSd 
tomorrow, I pray to God they receive it. ^ 



The views expressed in this article 
are those of the author and do not reflect 
the official policy or position of the 
Department of Defense or the U.S. Government. 



Commander Gomulka is the Deputy Chaplain of the U.S. Marine Corps. His previous 
assignments have included the 2d Marine Division, the U.S. Naval Academy, thi 
U.S. sixth Fleet, and the battleship USS WISCONSIN (BB 64). 
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"A CASE FOR CONTINUING TO ASK" 
BY 

ROBERT LEE MAGINNIS 

Congressman Barney Frank (D-Mass.) said, "We can get a 
compromise that improves the situation but Joesn't make it 
perfect and leaves us free to fight again* « Frank and the 
homosexual community will fight until they completely overturn 
the military's gay ban. Their campaign must be stopped before It 
wins further concessions. 

The president endorses a policy that accepts status but ^ 
punishes homosexual misconduct. Senator Nunn will accept the ^ 
"interim policy" of not asking. And as some have pointed out, 
the devil will be in the details. 

unfortunately the most important aspect of the ban has already 
been given away: the question. We no longer ask new recruits 
about their homosexual history. The question should be a 
critical part of any future compromise. 

Asking the question is critical because it puts recruits on 
notice that homosexuality is incompatible with military service. 
Even the American Red CrosS^ sanely asks potential blood donors 
whether they have had sex with another man since 1977 or if 
female, if they have had sex with a man who in turn has had sex 
with another man since 1977. The Food and Drug Administration 
(FDA) requires this question with ample Justification. Why 
shouldn't the military ask the same? 

There are compelling legal and medical reasons to keep the 
question. Legally, not asking the question opens the military tso 
unnecessary discipline problems. Medically, homosexuals are a 
category of people more subject to blood bom diseases. 

Critics like Mr. Frank argue "gay men and lesbians are not -Uie 
ones who will misbehave: the fear is the reaction by the straight 

majority the problem has been historically, people have gotten 

kicked out because, after hours, they have been seen with a lover 
of the same sex, they have been in a bar, they have been snooped 
upon. " 

Using Mr. Frank's argument the Defense Department would never 
had investigated Tailhook. After all, it took place off post in 
a hotel in Las Vegas. However, as most would agree, one s off- 
post conduct has military consequences. 

The courts made the military establish an of f -post /of f -duty 
policy which failed. We winked at off-post drug use, even cases 
Involving fraternization. The courts eventually overturned the 
ruling. Such off -post conduct had serious military consequences. 

A study of 100 recent adjudicated courts-martial involving 
charges of sodomy against army soldiers point out the necessity 
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to keep the question and not compromise on the off -post conduct. 

The courts-martial records are only the tip of the iceberg. 
For example, in 1992 the army conducted 618 sodomy investigations 
which included 116 multiple offenses. Some of those cases were 
dismissed for insufficient evidence. Others were resolved by 
disciplinary discharges. Only about one in ten went to courts - 
martial. In the same year 120 soldiers were administratively 
discharged for homosexual ity. No one knows what part of the 
array's in-the-closet homosexual community these figures 
represent - 

The courts-martial cases paint a telling picture. Most (85%) 
of the cases involved nonconsenting victims. Half of the victims 
were children. Fraternization was Involved in 63% of the soldier 
cases. 

It's a myth that homosexual service members only express their 
sexuality off-post. The study reveals 81% of the soldier cases 
took place In the barracks setting. 

Five of the cases Involved HIV-posltlve offenders. Consider 
one of the HIV cases. 

An HIV positive sergeant ordered a trainee to accompany him to 
the sergeant »s room. Inside, the sergeant grabbed the trainee s 
aenltals and demanded that the trainee lay on him. The trainee 
fled, locked himself In the bathroom, and wrote "help o^^^® 
bathiroom window. When the sergeant threatened the young man with 
an unauthorized absence, the private opened the door, only to 
discover the sergeant fully naked. The trainee tried to leap 
from the window as the sergeant grabbed him by his neck and 
genitals. Six other trainees pulled the sergeant from the 
trainee after hearing the screams for help. 

The Army has 466 HIV positive soldiers as of may 1993. The 
evidence suggests that most of these soldiers contracted HIV from 
same-sex encounters. A 1990 investigation provides some telling 
Information about these HIV positive service members. 

LTC William D. Strampel, an Army medical doctor testified 
concerning his interviews with HIV positive soldiers. O^^ 22 
vear-old service member said he had sex with 750 different 
partners over a five year period. The colonel interviewed about 
50 HIV positive soldiers and most claimed t02have had more than 
500 sex partners each In a five year-period. 

The analysis of the HIV positive soldier court-martial rate 
for homosexual offenses was higher than the Army-wide rate for 
all offenses. This indicates HIV positive soldiers are more of 
an Indiscipline problem than non-HIV positive soldiers. They are 
also, as evidenced above extremely promiscuous. 

Twelve of the 100 courts-martial cases took place off -post. 
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One of the cases involved a colonel who was a female 
impersonator . 

The colonel was notorious within the gay community, where he 
frequently dressed in women's' clothing, to include performing at 
various gay bars. All of his activities occurred off -post during 
non-duty time. His case came to light during a security check. 
Although the colonel apparently used a variety of illicit drugs 
and had "flashed" ladies at a laundromat while dressed in women's 
clothing, he was not convicted of those offenses. He was 
convicted of conduct unbecoming an officer although all crimes of 
which he was convicted occurred off duty and were consensual. 

Off -post conduct by soldiers cannot be ignored. It has 
implications for unit morale, discipline, and cohesion. 

Four of the courts -martial cases involved male scout leaders 
who sexually abused boys in their troops. This contributes to 
the concerns expressed by military parents concerning changes to 
the homosexual ban. 

Even the consensual acts were also problematic. They 
typically involved fraternization, HIV positive soldiers, public 
displays or were associated with violence. These actions also 
undermine unit morale. 

Whether in the closet or not homosexuals still have a negative 
impact. The administrative and disciplinary problems created by 
this category of people is completely disproportionate to their 
numbers. Any increase in their numbers made by a change in 
policy will seriously degrade morale, cohesion, and good will in 
the military and civilian communities. 

The question is also necessary for medical reasons. The red 
cross asks questions about homosexual conduct (not preference) to 
Identify people- at-risk. They reject blood donations from those 
answering yes. This rejection is without knowing whether the 
individual has a blood bom disease. The military should do the 
same. 

There are many credible, scientific studies in reputable 
medical journals documenting homosexual disease rates. They 
account for 80 percent of the most serious sexually transmitted 
diseases (STD) in this country. The high STD rate is most often 
attributed to extreme promiscuity (as many as 100 partners 
annually). They are thousands of times more likely to contract 
HIV than heterosexuals. They comprise two-thirds of all aids 
cases reported to the center for disease control. 

According to Dr. Robert Root-Bernstein in Rethinki ng AIDS the 
homosexual is far more likely to contract HIV because of key co- 
factors. These CO- factors include the presence of diverse 
antiviral antibodies, active infections, a history of syphilis, ^ 
sexual promiscuity, unprotected anal intercourse, and use of 
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Itiple street drugs. 



The most pronounced risk for AIDS appears to be immunologic 
exposure to semen and fisting (insertion of fingers or hand into 
the rectum). A number of studies indicate that most gay men 
engage in co- factor receptive and insertive anal intercourse. 
Anal forms of intercourse are associated with vastly increased 
disease transmission and AIDS risks. A minority of homosexual 
men engage in fisting. 

The use of co- factor street drugs is not uncommon in the gay 
community. Some say it is common to take a few antibiotics and 
sniff an ampule or two of amyl nitrite on the way to the baths or 
bars for a round of anonymous sex. Amyl and butyl nitrites cause 
methemoglobinemia, a condition in which the drug causes the 
hemoglobin to be unable to bind oxygen. The problem is often 
treated with blood transfusions. 

A 1991 survey by the lesbian and gay substance abuse planning 
qroup found that almost 40 percent of gay and bisexual men 
reported substance abuse at levels considered by experts to be 
indicative of chemical dependence or addiction. Another survey 
found that 95 percent of gay men regularly used inhalant 
nitrites; over 90 percent smoked marijuana; 60 percent used 
cocaine; about 8 percent used heroin and more. 

The co-factors of promiscuity, the improper use of^^^^^s. anal 
sex, frequent and multiple STDs promote the high incidence of STD 
infection in the homosexual community. 

In conclusion, the military should keep asking recruits about 
their homosexual history. People who create more indiscipline 
problems and whose sexual practices have clear and dangerous 
medical liabilities should not serve. It makes sense and it s a 
good business practice. Keep the question! 
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HOMOSEXUALITY IN THE ARMY^S FUTURE? 

BY 

LTC ROBERT L. MAGINNIS 
I : INTRODUCTION 
Military leaders are mute to attacks by congressmen, media 
pundits, and special interest groups who advocate the rescission 
of the Department of Defense (DoD) Directive 1332.14 which bans 
homosexuals from the military services.^ The -Army subscribes to 
the DoD directive concerning the exclusion of homosexuals. DoD 
bases the policy upon the considered judgment of military 
professionals who understand how to create an effective fighting 
force. This inherently subjective basis is not supported with 
empirical research. Rather, it contends that the integration of 
homosexuals will adversely ifiipact good order, discipline, and 
morale . 

The military ban on homosexuals is a contentious issue which 
deserves examination. The current course of political and social 
events suggests pressure will continue to mount until either the 
military persuasively argues its case against integrating 
homosexuals or homosexuals gain admittance. 

This article discusses homosexuality from a social, political, 
scientific, and legal perspective. Then, the integration of 
homosexuals is considered from six organizational perspectives 
and how each might impact combat readiness. Finally, the article 
recommends a course of action for Army leaders . 

II: SOCIAL AND POLITICAL PRESSURES 
First, consider the growing social and political tolerance 
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and pressure to legitimize homosexuality. A recent Gallup poll 
indicates 69% of Americans believe homosexuals should be 
integrated into the military.^ However, 74% of Americans 
consider homosexuality always wrong. This sends a conflicting 
message. Likely when pressed, many of those who favor the 
integration of homosexuals into the military would not favor 
sharing barracks rooms, showers, latrines, and foxholes with 
acknowledged homosexuals or requiring their own sons and 
daughters to do so. This seems to imply that Americans think it 
is okay to use the military as America's sociological laboratory 
as long as it does not personally involve me and mine. That is 
human, normal, and when it involves our armed forces, quite 
dangerous . 

Considerable political pressure has built to rescind the 
current policy banning homosexuals from the military. House 
Resolution 271 and Senate Resolution 236 both call for the 
President to rescind the DoD policy. The 102d Congress recently 
presented House of Representatives Bill 5208, The Military 
Freedom Act of 1992 which prohibits discrimination .by the Armed 
Forces on the basis of sexual orientation.^ This bill has 35 
cosponsors . 

Several Congressmen tasked the Government Accounting Office 
(GAO) to study DoD's policy on homosexuality.^ GAO's 1992 report 
falls just short of recommending the rescission of the DoD 
policy. The study entitled "Defense Force Management: DoD's 
Policy on Homosexuality" points out: the policy needs review; 
several NATO countries already permit homosexuals in their 
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military forces; many police and fire departments accept 
homosexuals; homosexuals are no longer considered a security 
risk; and changing the policy on homosexuals would not entail 
condoning inappropriate behavior. The study fails to address the 
uniqueness of the military society and the impact the accession 
of homosexuals might have for combat readiness. These oversights 
make the GAO study flawed. 

Many national associations have passed resolutions promoting 
the "homosexual" cause. For example, civil libertarians and 
organizations such as the American Psychological Association 
(APA) and the Association of American Universities have called 

for the President to rescind the policy. The media also actively 

7 

opposes this policy as discriminatory and homophobic. 

The media is promoting the full acceptance of homosexuality 
as an alternative life style. This will, no doubt, influence the 
political decision makers who have the power to maintain or 
rescind the military's ban on homosexuals. Specifically, 
television news and popular programs are desensitizing Americans 
to homosexuality. For example, ABC's "20/20" reporter, John 
Stossel, matter-of-fact ly asked his ex-homosexual guest,. "Why not 
marry a man?"^ Phil Donahue hosted a show where two men were 
married on the air.^ Recent episodes of the television series, 
"Golden Girls" and "Dear John" promoted the "marriage" of two men 
and the idea that a character's wife left him for a lesbian 
lover. These programs and others endorse a homosexual agenda. 
Their numbers are growing. 

The printed media also sanctions the legitimacy of homosexual 
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life styles. Numerous newspapers publish notices of homosexual 
"commitments" on their wedding announcement pages and obituaries, 
list "significant others" or "companions" as "next-of-kin." 
Additionally, the tone of media articles often reflects a growing 
endorsement of homosexuality as a legitimate and alternative life 
style. Even the Army Times recently endorsed the immediate 
accession of homosexuals. It said, "Discrimination based on 
sexual preference is no more legitimate than that based on race, 
gender or religion.""**^ 

Ill: HOMOSEXUALITY AND SCIENCE 
Second, consider homosexuality from a scientific perspective. 
There is no clear and widely accepted reason for the incidence of 
a homosexual orientation. The homosexual's argument for 
legitimacy hangs in the balance. Consider the following 
explanations. Some people are temporarily homosexual because of 
the absence of the opposite sex. For people more permanently 
disposed to homosexuality, there are other explanations. There 
are proponents for behavior based sexual orientation selection. 
The homosexual individual presumably elects a homosexual life 
style because of reinforcing events from that person's 
background. ^"^ Others promote the view that homosexuality is 
genetically based. Recent research suggests homosexual men are 5 
times more likely to have bisexual or homosexual brothers than 
heterosexual men.-*"^ Another view attributes a proclivity to 
homosexuality to the size of the hypothalamus, a part of the 
brain which regulates sex drive. The preoptic anterior nucleus 
of the hypothalamus is twice as large in men than in women. 
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Early research suggests that this area is several times larger in 
heterosexual men as in homosexual men who died from acquired 
immune deficiency syndrome (AIDS).''-"^ The cause of homosexuality 
remains a. riddle. 

IV: HOMOSEXUALITY AND THE LAW 

Third, advocates for homosexual rights seek legal protection 
as a legitimate minority group- For example, at least 6 states 
already ban employment and other discrimination on the basis of 
••sexual orientation.""^^ San Francisco has an ordinance 
recognizing homosexual marriage. Other cities are actively 
considering similar laws. The District of Columbia recently 
passed a landmark domestic partnership bill that allows city 
workers to purchase health insurance for his or her ••same-sex" 
partner, just as married heterosexuals can do for their spouses. 

The changing political climate confronts laws which prohibit 
homosexual condyct. As a class, homosexuals define themselves by 
their propensity and desire to engage in conduct that society 
generally finds repugnant. Homosexual sex carries criminal 
sanctions in almost half the United States, the District of 
Columbia, and in the Uniform Code of Military Justice. 
Additionally, there are numerous federal and state legal 
decisions including recent Supreme Court decisions which deny the 
homosexual life style legitimacy. "^"^ 

In spite of these legal sanctions, the political community is 
evidently sensitive to the demands of the homosexual community. 
The political inroads made by this minority are significant. 
Homosexuals may eventually succeed in overturning the Dob ban on 
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homosexuals. 

The landmark Supreme Court Decision of Parker v. Levy 

18 

acknowledges the uniqueness of the military. In that 1974 
decision the court said the military has long been recognized as 
"a specialized society separate from civilian society. . . The 
differences between the military and civilian communities result 
from the fact that 'it is the primary business of armies and 
navies to fight or be ready to fight wars should the occasion 
arise.'" 

The combat effectiveness of this "specialized society" would 
be weakened by the integration of homosexuals. Consider six 
threats to combat readiness should homosexuals be allowed in the 
Army. 

First r homosexual soldiei?s will endan ger the Army's walking 

blood supply and reduce overall efficiency. The homosexual is 

often aggressive in seeking sex partners. A pro-homosexual study 

reveals that 43% of homosexuals estimated that they had had sex 

20 

with 500 or more partners; 28% with 1,000 or more partners. 
Additionally, the homosexual media is replete with examples of 
accounts of homosexuals seeking gratification without regard for 
the age of the sex partner or without first establishing a 

21 

relationship. 

This level and nature of sexual activity invariably increases 
the probabilities of contracting sexually transmitted diseases 
(STD) . The more sex partners (especially those engaging in anal 
intercourse, with its attendant greater chance of tissue damage 
and bleeding) the better chance one has of contracting an STD~ 
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the homosexual's STD rate is 20 to 50 times that for 

heterosexuals.^^ For example, as a result of homosexual activity 

in San Francisco, the venereal disease rate in that city is now 

23 

10 times that of the national average - 

The current level of STDs in the Army has plateaued. 
However, should homosexuals freely join the military, the STD 
rate will invariably increase. This increase will include an 
increased incidence of the deadly human immunodeficiency virus 
(HIV) infections- the precursor to the acquired immune deficiency 

syndrome (AIDS) . 

There are approximately 220 new HIV infections each year among 
active duty soldiers. There is insufficient data to speculate 
about the number of HIV infections among the military's closet 
homosexual community. 

Current Army policy directs HIV testing of active and reserve 

members no less than every 2 years, or within 6 months of events 

such as deployments or overseas assignments. The identification 

is necessary to insure individual and collective readiness. 

Soldiers testing positive for HIV may not be physiologically, 

physically, or psychologically fit-to-fight. Noteworthy is the 

prospect that an HIV positive soldier may be unable to respond 

properly to a vaccine and is more . susceptible to infections. 

Since all soldiers are expected to be available for transfusions 

in combat, HIV positive soldiers also endanger the Army's 

25 

"walking blood bank." 

Lifting the ban on homosexuals will almost certainly result in 
increased incidence of HIV in the military. This will 
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significantly increase medical costs and will reduce the overall 
efficiency of the force. 

An ongoing test of HIV-positive male soldiers reveals that 42% 
admitted to recent sex with a male partner. Seven percent of 
these personnel admitted to having sex with an HIV infected 
partner. This study also suggests that the following 
characterizes the soldier at high risk to contracting HIV: prior 
incidence of an STD, sexual intercourse that causes bleeding 
(most often anal intercourse) , and heterosexual intercourse with 

26 

high-risk parties. 

About 580 HIV-infected soldiers are in the Army today. 
Soldiers identified as HIV-positive are retained on active duty. 
They are assigned tasks which will not put them at risk nor 

jeopardize fellow soldiers. 'Once HIV-infected soldiers become 

27 

clinically ill, they are medically retired. 

The evidence is clear: homosexual soldiers are potentially 

28 

more susceptible to STD's than their heterosexual counterparts. 
Accession of homosexuals will likely increase the Army's 
incidence of the HIV and other STDs. Thus the accession of 
homosexuals poses significant danger for soldier health and 
readiness. 

second, the accession of homosexua ls has broad implications 
for soldier privacy. As homosexuals crusade for their individual 
rights, the Army must also consider the privacy rights of the 
heterosexual soldier forced to share a room and latrine with an 
acknowledged homosexual. The thought of someone becoming 
sexually aroused watching you dress or shower is disconcerting. 
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sexual advances and the fear of such advances under these 
circumstances will damage morale. 

issues of soldier privacy also include considerations of 
homosexual marriage. Army leaders must decide whether 
acknowledged homosexual soldiers can share barracks rooms and 
even be assigned to the same squad or team. For eligible 
homosexual soldiers, government quarters must be offered. How 
might the homosexual "couple" integrate into the Army community? 
Many Army families will view homosexuality as aberrant behavior 
which provides the wrong influence for their children. This 
issue could further segment Army families in government housing 
areas. It may also influence the sense of community which 
supports the Army mission during periods of deployment. 

Will the Army defend the Homosexual couple's rights to off- 
post housing? Commanders should be prepared to place property 
off limits if the landlords discriminate against homosexuals. 

Alternatively, the Army might consider separate housing for 
avowed homosexuals and lesbians. This alternative will protect 
the privacy rights of the heterosexual soldiers and certainly be 
safer for the homosexual soldier. Such an alternative might also 
promote homosexual relations and sustain their morale. 
Theoretically, the Army could eventually have five types of 
housing: male heterosexual, female heterosexual, male homosexual, 
female homosexual, and family housing (both heterosexual and 
homosexual) . This is potentially a very expensive option. 

Resolution of the privacy issue is important. At present the 
Army does not require female and male soldiers to sleep in the 
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same rooms and share the same shower facilities. Conversely, 
heterosexual soldiers should not be expected to share similar 
facilities with homosexuals. The assignment of heterosexuals and 
homosexuals to the same barracks rooms threatens morale and team 
cohesion, which are essential ingredients of combat readiness. 

Third r the introduction of homosexuals will create discipline 
problems. Many heterosexual soldiers will likely reject the 
integration of homosexuals. Discipline problems in the barracks 
and at training sites will result. This could become very 
explosive. 

Homosexual soldiers will introduce other discipline problems 
for Army officials. Homosexuals are six times more likely to 
attempt suicide than heterosexual men.^° This will certainly 
present a leadership and disSipline challenge for Army leaders. 
In spite of such information the APA does not categorize 
homosexuality as a mental disorder. Rather, society is blamed 
for stigmatizing homosexuals. Society's rejection of the 
homosexual allegedly fosters guilt within the homosexual which 
eventually leads to suicide. How then should the Army treat the 
suicidal homosexual soldier if same sex orientation is not a 
factor in the attempted suicide? 

Studies indicate that between 25 and 33% of homosexual men 
and women are alcoholics. ^buse of alcohol is linked with 
discipline problems. Such problems will inevitably lead to an 
increase in the number of disciplinary discharges. It may also 
cost the Army more resources in terms of increased medical 
treatment and damaged equipment. 
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The potential for violence among homosexual and heterosexual 
soldiers, the homosexual .community 's higher suicide rate, and the 
incidence of homosexual alcoholics might undermine organizational 
discipline. This will detract from unit readiness. 

Fourth, many heterosexual soldiers have veil esta blished and 
contrary beliefs about homosexuals. These beliefs must be 
overcome before the homosexual can be fully integrated. To 
overcome these beliefs Army leaders must mount a massive 
reeducation campaign to sensitize heterosexual soldiers to the 
rights of homosexuals. The reeducation campaign must include 
sensitivity training and will require routine assessments 
concerning the integration of homosexuals in Army units. 

The aforementioned changes promote the integration of the 
homosexual. They simultaneously jeopardize future heterosexual 
retention. Heterosexual soldiers who view homosexuality as an 
aberrant or sinful behavior might seek alternative careers. 
Their parents and families may also discourage them from 
remaining in the Army. 

Fifth, the Army^s image with the American pe ople will suffer 
with the open accession of homosexuals. Americans have long 
accepted the Army as a discriminating organization. They 
supported discrimination believing the nation's political and 
military leaders know what was best for this "specialized 
society." For example, for the sake of national defense, the 
Army routinely discriminates against whole categories of 
individuals. It routinely discriminates against the physically 
handicapped, the too tall or short, those outside certain age 
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limits, single parents with custody of a child, the overweight, 
the mentally handicapped, those without. a high school education, 
and those who cannot meet other physical and mental requirements. 
These are necessary precautions to ensure the Army is fit to 
fight. 

The ban on homosexuals is not »»anti-gay" anymore than the 
educational requirements are "anti-high school dropout." This 
policy and other discriminating policies seek to ensure that the 
Army recruits and maintains a force capable of performing the 
mission. 

The Army historically discriminates against avowed 

33 

homosexuals. Their numbers have not been well documented. The 

best indication of the prevalence of homosexual orientation among 

soldiers is reflected in their discharge rates. For example, the 

Army separated about 800 soldiers per year during the 1960s for 

homosexuality.^'^ The rate of discharges for homosexuality has 

declined in recent years. In FY91, 230 enlisted soldiers were 

35 

discharged for homosexuality. 

Finally, the elimination of the current ban wi ll likely 
create special legal problems. Specifically, the Army should 
anticipate a surge of former homosexual soldiers seeking 
reinstatement. Others who were administratively discharged for 
homosexuality will file civil liability suits seeking restitution 
for lost wages. The litigation will go on for years. 

There are other legal implications. The Army must prepare to 
sanction homosexual marriages with the rights and privileges 
afforded the heterosexual couple. Once married, the chain of 
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command may require a member of a homosexual couple to transfer 

to other units as is currently the policy for married. 

heterosexual couples. The Army must also consider the legal 

rights of professed homosexuals to adopt children or in the case 

3 6 

of lesbians give birth or adopt and raise children. 

The preceding six implications for the Army should homosexuals 
gain access provide a complex set of challenges. Each challenge 
will have a yet to be determined impact on combat readiness. 

RECOMMENDATION 

The Army must take the offensive and defend the current ban, 
and yet simultaneously prepare for the possible accession of 
homosexuals. The Army must aggressively defend the current 
policy using a combat readiness and unique organizational 
defense. The aforementioned "implications provide a starting 
point for this defense. Army leaders must carry this defense to 
the Congress, the media, the Total Army, and the American people. 

CONCLUSION 

In conclusion, the Army has changed dramatically over the 
past few decades. Weapon technologies, tactics, doctrine, 
organizational structure, uniforms, have changed in order to 
refocus the organization on the realities of the modern 
battlefield and fiscal constraints. There have also been 
sociological changes. 

Whether future sociological changes include the accession of 
homosexuals is to be determined. In the past, the Army led the 
way in sociological change, especially in the integration of 
racial minorities and women. The integration of peoples of 
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different races and sex into the organization is a different 
sphere than the integration of people with same-sex orientations. 
Our nation's combat readiness is at stake. Political and social 
pressures must not force change which undermines national 
security. The Army is not a laboratory for social 
experimentation; it should not be required to assume the risk 
that homosexuals will be detrimental to morale, unit cohesion, 
good order and discipline, and mission accomplishment. 
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FOOTNOTES 



^ Department of Defense Directive 1332.14, "Enlisted 
Administrative Separations," Jan 28, 1982 states, "Homosexuality 
is incompatible with military service. The presence m the 
military environment of persons who engage in homosexual conduct 
or who, by their statements, demonstrate a propensity to engage 
in homosexual conduct, seriously impairs the accomplishment of 
the military mission. The presence of such members adversely 
affects the ability of the Military Services to maintain 
discipline, good order, and morale; to foster mutual trust and 
confidence among servicemembers to ensure the integrity of the 
system of rank and command; to ensure the integrity of the system 
of rank and command; to facilitate assignment and worldwide 
deployment of servicemembers who frequently must live and work 
under close conditions affording minimal privacy; to recruit and 
retain members of the Military Services; to maintain the public 
acceptability of military service; and to prevent breaches of 
security. " 

^ United States General Accounting Office, "Defense Force 
Management: DOD's Policy on Homosexuality," GAO/NSIAD-92-98, June 
1992, p. 39. 

^ Richard G. Niemi, Trends in Public Opinion (NY: Greenwood 
Press, 1989), p. 195. 

^ Senate Resolution 236 (102d Congress, 1st Session) dated Nov 
26 91 "Expressing the sense of the Senate that the President 
rescind DoD Dir 1332.14, Section H.l, which bans gay, lesbian, 
and bisexual Americans from serving in the Armed Forces of the 
united States." REP Barbara Boxer introduced a resolution on Nov 
6 1991 entitled "Rescission of DoD Dir 1332.4- Banning Gays and 
L4sbians from the U.S. Military." It became House Resolution 
271. 

^ This is a two sentence bill. The first sentence prohibits 
discharging homosexuals based on sexual orientation: "(a) No 
member of the Armed Forces, or person seeking to become a member 
of the Armed Forces, may be discriminated against by the Armed 
Forces on the basis of sexual orientation." The second sentence 
says, "(b) Nothing in subsection (a) may be construed as . 
requiring the Armed Forces to modify any rule or policy regarding 
sexual misconduct or otherwise to sanction or condone sexual 
misconduct, but such rules and policies may not be ^PPf^^f^^'^/ 
manner that discriminates on the basis of sexual orientation." 
?his is cited from a letter to the editor. The Washington Post, 
September 5, 1992, .page A28 from Patricia Schroeder, Member, 
committee on Armed Services, U.S. Representative (D-Colo.). 

^ The GAO study was requested by The Honorable John Conyers, Jr., 
The Honorable Gerry E. Studds, and the Honorable Ted Weiss. 
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^ Organizations promoting homosexuality argue that homosexuals 
are an oppressed, disadvantaged minority, much like African- 
Americans and Hispanics, and they deserve special legal status 
and privileges. Joint Chiefs of Staff Chairman, General Colin 
Powell said in the July 1992 edition of The Retired Officer 
(p. 16), "Skin color is a benign, non-behavioral characteristic. 
Sexual orientation is perhaps the most profound of human 
behavioral characteristics. Comparison of the two, racial and 
sexual discrimination, is a convenient but invalid argument." 
Dr. Anthony Evans, Executive Director, The Urban Alternative said 
"The equation of homosexuality with the noble history of civil 
rights in this country serves only to dilute, distort and 
denigrate true civil rights." 

® ABC News "20/20" interview, April 24, 1992. 

^ The marriage of Wayne P. Watson and Michael S. Marlowe was 
televised on May 16, 1991. 

"End Gay Ban," Army Times , Aug 24,1992, p. 23. 

Psychoanalyst Sigmund Freud opined homosexuality is not an 
illness. It is a variation of the sexual function and not 
something to "be ashamed of." This is cited in a April 9, 1935 
letter by Freud. The American Psychological Association (APA) 
publicized the following resolution in 1975: "Homosexuality per 
se implies no impairment in judgment, stability, reliability, or 
general social or vocational capabilities." There are 
conflicting studies which testify to homosexuals discarding their 
homosexuality and returning to heterosexual life styles. 

■^^ Michael Drew, "Study Says Brain Node May Guide Male Sex 
Orientation," The Washington Post , Aug 30, 1991, p. A13. 

■^^ The research study by biologist Simon LeVay at San Diego's 
Salk Institute for Biological Studies examined 41 brains of 
homosexual and heterosexual subjects who died between ages 26 and 
59. He found that the hypothalamus was found to be about the 
same size in homosexual men and heterosexual women. Most of his 
subjects died of AIDS. 

"The genetic theory of homosexuality has been discarded 
today. . . Despite the interest in possible hormone mechanisms in 
the origin of homosexuality, no serious scientist today suggests 
that a simple cause-effect relationship applies." This is cited 
from Master, Johnson and Kolodny, Human Sexuality , Boston: 
Little, Brown & Co, 1984, p. 319. Dr. Judd Marmor, a past ^ 
President of the APA said in his 1982 book Homosexual Behavior: A 
Modern R eappraisal , "No one has ever found a single, replicable 
'genetic, hormonal or chemical difference between heterosexuals 
and homosexuals." 
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Attorney Roger Magnuson, in "Are Homosexual Rights Right?" 
[Multnomah Press, Portland, 1990, p. 73] raises the question, 
should homosexuals gain protected class status which is generally 
predicated by protected status "unrelated to behavior, 
traditional perceptions of moral character or public health . . . 
one's racial inheritance, for example, created a true class 
status. Race tells us nothing about a person's life style or 
behavior." The issue for homosexuals is should their life style 
alone compel governments to grant them fully recognized and 
legally sanctioned protected class status? 

Vermont recently became the sixth state to ban employment and 
other discrimination on the basis of sexual orientation. 
Connecticut, Hawaii, Massachusetts, New Jersey, and Wisconsin 
have similar statutes. 

In 1986, the U.S. Supreme Court (in the case of Bowers v. 
Hardwick) was asked to overturn Georgia's sodomy statute and 
recognize the homosexual as a distinct class protected under 
"riaht of privacy." The Court ruled that Georgia's sodomy 
statute did not violate the fundamental rights of homosexuals and 
the Federal Constitution does not confer a fundamental right upon 
homosexuals to engage in sodomy. Chief Justice Burger wrote for 
S majority saying! "To hold that the act of ^^^^^^^^^^ 
is somehow protected as a fundamental right would be to cast 
aside millennia of moral teaching." The 9th Circuit U.S. Court 
of Appeals ruled in the 1990 -case of High-Tech Homosexuals v. 
defense industrial Security clearance Off ice that "f ^^sexualxty 
w is not an immutable characteristic; it is behavioral and hence is 
\D fundamentally different from traits such as ^f^^' gender, or 
^ alienage... The behavior or conduct of such already recognized 
classes is irrelevant to their identification." 

18 Parker v. Levy (417 U.S. 755, 1974). 
Ibid. 

20 Alan P. Bell and Martin S. Weinberg, Homosexualities; A Study 
of nw^r-^-jt v Among Men and Women , (New York, Simon and Schuster, 
1978) p. 308. These figures rep resent total sex partners over 
the respondents lifetime. 

2^ "Child Molestation and Homosexuality," The British Journal of 
sexual Medicine , April 1987. The report cites survey results 
which indicate the mean age of homosexuals' first sexual 
encounters with other males as 15 years and one month. The 
homosexual is 18 times more likely to engage in sexual practices 
^with minors than heterosexuals. 
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Ibid. Another study says male homosexuals are 14 times more 
likeIy~to have had syphilis than heterosexuals. They are eight 
times more likely to have had hepatitis A or B, and hundreds of 
times more likely to have had oral infection by STDs through 
penile contact. This is cited from Jaffe and Keewhan, et. al., 
"National Case-Control Study of Kaposi's Sarcoma, etc. in 
Homosexual Men; Part 1, Epidemiologic Results," Annals of 
Internal Medicine , 1983, 99(2), pp. 145-157. The U.S. Centers 
for Disease Control reported in a 1991 study, "CDC Gepatitis A 
among homosexual men- United States, Canada, and Australia," 
MMWR, 1992:41:115-64) that 50% of San Francisco cases, 56% of 
Toronto cases, 66% of New York cases, and 26% of Melbourne, 
Australia cases were among homosexuals. 

Ibid. Another survey in San Francisco indicates that 
homosexuals between the ages of 18 and 25 reported that 46% of 
those polled admitted having engaged in anal intercourse without 
a condom during the past month. The same report stated that 43% 
of young homosexual men ages 17-19 were currently engaging in 
condom-unprotected anal intercourse. This is cited from a Time 
magazine (July 2, 1990), article, »'A Losing Battle With AIDS." 

Data from the U.S. Army Surgeon General dated April 1992 
indicates the following about the incidence of STDs m the Army. 
The incidence of STDs among U.S. Army soldiers is highest among 
young, sexually active soldifers. The overall incidence of STDs 
declined from 1985 to 1989 and now appears to be flat. Black 
male soldiers appear to experience the highest incidence rates of 
STDs . 

25 Ibid . 
2^ Ibid . 

Robert R. Redfield et. al., "A Phase I Evaluation of the ^ 
safety and Immunogenicity of Vaccination with Recombinant gpi60 
in Patients with early Human Immunodeficiency Virus Infection, 
The Ne w England Journal of Medicine , June 13, 1991, VOL 324, No. 
24, p. 1. The Army is cooperating in clinical trials on 140 HIV 
positive soldiers. The "AIDS vaccine", gpl60 appears to retard 
the on-set of AIDS, 

2® Established sexual habits are difficult to alter through 
education and or coercion. The Army might not successfully 
control or modify promiscuous behavior of homosexual soldiers. 
These soldiers would be at greater risk of contracting STDs* 

2^ The Armed Forces Disciplinary Control Boards (AFDCB) may place 
certain areas or landlords off-limits. 

Bell and Weinberg, Homosexualities , p. 308. 
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The homosexual community garnered the "normality status" in 
1973, when the APA removed homosexuality from its DSMII listing 
of psychological disorders. Sixty percent of APA members voted 
in favor of the decision while under enormous intimidating 
pressure from disruptive and confrontational homosexual activist. 
A homosexual sympathizer, Ronald Bayer describes the setting for 
the APA vote in his 1981 book Homosexuality and American 
Psychiatry: The Politics of Diagnosis (pp. 98-99). "The purpose 
of the protest was no longer to make public a point of view, but 
rather to halt unacceptable activities. With ideology seen as an 
instrument of domination, the traditional willingness to tolerate 
the views of one's opponents was discarded." 

Robert J. Kus, "Alcoholics Anonymous and Gay American Men," 
Journal of Homosexuality , Vol 14, No.2(1987) , p. 254. 

^■^ The Alfred Kinsey studies suggest upward to 10% of the U.S. 
population is homosexual. (Kinsey, A., Pomeroy, W. , & Martin, C. 
(1948). Sexual behavior in the human male. Philadelphia: W.B- 
Saunders.) A 1954 study by the American Statistical Association 
entitled Statistical Problems of the Kinsey Report (William G. 
Cochran et. al., American Statistical Association, p. 39) states 
that "in numerous instances their words go substantially beyond 
the data presented and thereby fall below standard for good 
scientific writing." Another study entitled Kinsey, Sex and 
Fraud , by Dr. Judith A. Reisman and Edward W. Eichel (1990) 
stated that Kinsey' s survey sample was not random and included up 
to 25% of incarcerated sex offenders. Conflicting materials 
suggest the incidence of homosexuality is much lower. Tom W. 
Smith cites in his study "Adult Sexual Behavior in 1989: Numbers 
of Partners, Frequency and Risk" that "Overall. .. less than 1% [of 
a full probability sample of the adult U.S. household population] 
has been exclusively homosexual." A 1990 National Center for 
Health Statistics and U.S. Centers for Disease Control survey of 
about 10,000 subjects reports less than 3% of men as saying they 
have had sex with another man since 1977, even one time. 

Jeffrey S. Davis, "Military Policy Toward Homosexuals: 
Scientific, Historical, and Legal Perspectives," Military Law 
Review, VOL 131, 1991, p. 65. The Army separated 6139 soldiers 
for homosexuality during the period 1960-1967. The Navy 
separated 1087 sailors per year during the period 1950 to 1965. 

The separations for homosexuality under Chapter 15, AR 635-200 
ranged from 394 in 1983 to 491 in 1986 to 219 in 1990. (This 
information is cited from page 22, the 1992 GAO study supplement, 
"Statistics Related to DoD's Policy on Homosexuality.") These 
figures do not include homosexual people discharged for other 
reasons (UCMJ, Chapters 10, 13, 14 and 16). The true incidence 
of homosexual soldiers is not well documented. The FY91 
statistic is provided by DCSPER, HQDA. 
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The National Organization for Women (NOW) argues a woman 
should be free to choose either a man or a woman for a sexual 
partner NOW opposes the traditional heterosexual marriage as 
the basis for family life and childbearing. It argues "the end 
of the institution of marriage is a necessary condition for the 
liberation of women. Therefore it is important for us to 
encourage women to leave their husbands and not live individually 
with men. We must build alternatives to marriage." (George A. 
Rekers' shapi ng Your Child^s Sexual Identity (Baker Book House, 
1982 pp. 3-4). The lesbian can be artificially inseminated and 
then' like other single parent soldiers deliver in an Army 
hospital. 
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A CONTRARY AGENDA 
by 

Robert L. Maginnis 

The contentious issue of gays in the military has caused 
considerable pre- inauguration debate. The topics include 
military readiness, civil-rights, homosexual causation, and what 
our military allies do with gays. The battlelines are drawn. 

President-elect Clinton's options to answer the debate 
include: rescind the gay ban by executive order, direct an 
administrative halt to gay discharges, establish a commission to 
study the issue, authorize the military to study the issue, or 
leave the ban intact. 

Before Governor Clinton decides he should review the 
evidence. He must consider the gays' public agenda and life- 
style. What do gays want and how do they conduct themselves? 

Let the homosexual media and the scientific community provide 
the evidence, then decide for yourself. 

In 1972, the "National Coalition of Gay Organizations" 
adopted a "Gay Rights Platform."*^ It includes nine specific 
demands . 

First, it amends all civil rights laws to prohibit 

discrimination on the basis of sexual orientation. The recent 

gay victories in California and Oregon and their defeat in 

2 

Colorado point out growing gay actijvism. 

Second, it permits homosexuals to serve in the military. 
Gays heavily contributed to Clinton's election coffers and 
actively participated in his campaign- They expect him to lift 
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the ban.^ 

Third, it allows the immigration and naturalization of 
homosexual aliens. Governor Clinton already announced human 
immunodeficiency virus (HIV) positive Haitians can immigrate.^ 

Fourth, it demands federal encouragement and support for pro- 
homosexual sex education courses in public schools. Public 
schools and universities are under widespread assault from gay 
education advocates. 

Fifth, it demands federal funding for homosexual advocacy 
groups. Many college gay groups already receive federal support. 

Sixth, it demands the immediate release of all sex offenders 
now incarcerated for crimes related to sexual orientation. 

Seventh, it decriminalizes private sex acts between 
consenting "persons." This demand does not read "adults." Gay 
activists include many pedophilia advocates. They want children 
free to engage in sex with adults. 

Eight, it repeals all laws governing the age of consent. 
This supports some gays' predatory appetite for boys.^ 

Finally, it repeals any legal restrictions on the sex or 
number of persons entering into a marriage unit. Cities like San 
Francisco and Washington, D.C., already condone homosexual 
relationships. 

The gay community is serious about these demands. Some gay 
activists claim the following statements come from a parody by a 
fictious self -proclaimed homosexual activist, Michael Swift. 
Judge for yourself. "Swift" says in the February 1987 Gay 
Community News , "All laws banning homosexuality will be revoked. 
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Instead, legislation shall be passed which engenders love between 

men." He goes on to say, "If you dare cry faggot, fairy, queer 

at us, we will stab you in your cowardly hearts and defile your 

dead, puny bodies." He says, "We shall sodomize your sons ... we 

shall seduce them in your schools, in your dormitories, in your 

gymnasiums, in your locker rooms, in your sports arenas, in your 

seminaries, in your youth groups, in your movie theater bathrooms 

... your sons will do our bidding. They will be recast in our 

7 

image. They will come to crave and adore us." 

This is revolutionary talk. He's not alone. Jason Del Maris 
writes in The Advocate , a mainstream homosexual magazine an 
article entitled "How to Seduce a Straight Man."® This is a 

9 

detailed account of how a gay sexually entraps a straight male. 

A 1987 gay article, ^^'The Overhauling of Straight America" 
outlines how gays plan to use the media to desensitize America to 
homosexuality. Judge the six-part plan for yourself. 

First, talk about gays and gayness as loudly and as often as 
possible. Why? This will eventually numb sensitivities about 
homosexuality. 

Second, portray gays as victims, not as aggressive 
challengers. Use symbols which reduce the mainstream's sense of 
threat, lower their guard. 

Third, give gay protectors a just cause. Cast the gays as 
society's victims and encourage straights to be their protectors. 
Hitch the gay cause to some principle of justice or law. 

Fourth, make gays look good,"^"^ Portray them as everyman, 
pillars of society. Undermine the straight's message that gays 
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are "queer people, shadowy, lonesome, frail, drunken, suicidal, 

12 

and child-snatching misfits." 

Fifth,, make the straight victimizers look bad. Give the 

public images of these victimizers associated with the Ku Klux 

Klan, bigoted and hysterical ministers, skinheads, menacing 

punks, and convicts. Show pictures of Nazi concentration camps 

13 

where gays were tortured and gassed. 

Finally, solicit funds to support the media campaign. The 
gay's income is twice the national average. Gays demonstrate 
their convictions with their wallet. 

How successful has the gay community used the media? Three 
out of every four news articles on homosexuality favor the gay 
agenda,. Many situation comedies and dramas picture gay life- 
styles as just "different" not wrong. Talk-shows treat gays as 
14 

normal people; 

Gay advocates are desensitizing straight America. They 
distort the truth about the gay life-style by changing our 
vocabulary, our images, and our thinking patterns as they relate 
to homosexuals. 

What are the truths about homosexuals? Where does one go to 
find the truth? Here is what scientific studies say. 

Gays are extremely promiscuous.^^ They often have as many 
as 100 sex partners each year."^^ The average homosexual will 
have sex with at least 600 partners by the time he is 30 years 
old."^^ Nearly 28 percent have had sex with more than 1,000 
partners.^® Many of these encounters are anonymous. 

They engage in sexual activities in many public locations. 
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Their favorite places are gay bars, parks, public toilets (or 

19 

"tearooms") , and gay theaters and bathhouses. 

A gay bathhouse is a place for sex orgies. They check their 

clothing at the door and then parade around among hundreds of 

almost naked people seeking partners. Once they find a partner 

they go into private or group sex rooms and perform sex acts 

20 

either one-on-one or m groups. 

Medical literature describes these settings as health traps. 
They are contaminated with fecal droppings because many gays 
can't control themselves due to a condition called "gay bowel 
syndrome." They exhaust their anal sphincter muscles by repeated 
sodomy thus resulting in incontinence. 

AIDS studies describe the floors of some of these gay 
hangouts as covered with urine and semen. Gays often use semen 
to lubricate during anal intercourse. 

Many homosexuals favor a sexual activity called "fisting." 
This is the insertion of the fist and forearm, as far as the 
elbow into the rectum of one's partner. This frequently damages 
the anus, intestines, liver, and spleen. 

Another common homosexual practice is "rimming." This is the 

licking around and insertion of the tongue into their partner's 

anus. Fellating (oral masturbation of one's partner) is closely 

associated with "rimming." Little doubt these acts lead to 

ingesting semen and fecal matter. This contributes to the 
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widespread incidence of disease. 

Many homosexuals participate in "golden showers" and 
"scat."^^ These practices involve urinating on your partner and 
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eating or rubbing his fecal material on your body. Some gays 

roll in fecal matter, called "mud rolling." 

Homosexuals also "enjoy" sadomasochism. This is the 
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deliberate infliction of pain for sexual pleasure. This 
practice often involves Nazi like insignia and the use of whips 
and chains-- 

Gays practice sex enemas, using fecally contaminated nozzles 
in group sex settings. Some even insert tubes into their anus 
and force gerbils into the intestinal track. This allegedly 
promotes pleasure. 

These practices are documented in gay literature and in 
authoritative scientific journals. They are commonplace. 
Straight America rarely hears about this in the media. 

Gays rely on drugs and alcohol to curb the pain associated 
with these practices. Little wonder substance addiction is 
called the second key health problem after AIDS in the gay 
culture. 

Studies say possibly one-third of gays are addicted to 
alcohol and many are part of the underground drug culture. 

Gay sex and drug practices makes them especially vulnerable 

to disease. They account for 80 percent of the sexually 

transmitted diseases (STD) in this country. They are thousainds 
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of times more likely to contract HIV than heterosexuals. 
Nearly 80 percent have had hepatitis B and most have had 
syphilis. They are hundreds of times more likely to have had 
oral infections from STDs than are heterosexuals. 

Their diseased life-style makes them especially vulnerable to 
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illnesses such as tuberculosis, pneumonia, and staph infections. 

Homosexuals are also a threat to young. Americans, Gays are 
18 times more likely to engage in sexual practices with minors 
than are heterosexuals.^^ Crime statistics reveal that at least 
one-third of all child molestations involve homosexual activity 
(even though gays are less than 2 percent of the American 
population) .^^ 

Between 10 and 2 0 percent of the advertisements appearing in 
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The Advocate have blatantly solicited child/ teen entrapment. 
Nearly 58 percent of the personal ads in that magazine are for 
prostitution, many solicit boys.^^ The gay media also 
advertises guide books to help gays find young boys for sexual 
pleasure. 

The gay community includes members of the North American Man- 
Boy Love Association (NAMBLA) an organization that promotes 
pedophilia. So-called scholars like DR. John Money, a retired 
professor of medical psychology and pediatrics at Johns Hopkins 
University and former adviser to Forum , a Penthouse publication 
openly endorse sex with children. He told Paidika: The Journal 
of Pedophilia , a Dutch and American publication, that 
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intergenerational sex can be most rewarding for both partners. 

Homosexuals recruit in public schools. One of the most 
striking examples of such recruiting takes place in the Los 
Angeles Unified School District. 

Called "Project 10," this program began in numerous high 
schools in 1984. The aim: to counsel students by offering 
"emotional support, information, resources and referral to young 
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people who identify themselves as lesbian, gay or bisexual or who 
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want accurate information." 

The project offers counseling, books, and lectures on the 
homosexual life-style. Gay counselors encourage teenagers to 
explore their homosexual urges. 

The gay assault is evident elsewhere. Their objective is to 
incorporate homosexual textbooks such as Heather Has Two Mommies , 
Daddy ^s Roommate , Gloria Goes to Gay Pride , and One Teenager in 
Ten. Queens, New York is a recent battleground. 

Are we numb to the gay agenda? Are we desensitized to gay 
marriages, gay education materials, gay recruiting practices, gay 
sexual practices, and gay demands for special civil-rights? Are 
we willing to change the moral direction of this country? I hope 
not. 

Gays are often extremely egotistical and childish. They want 

to change our view of their life-style, our vocabulary as it 

applies to them, and most of all they want our endorsement. They 

want us to endorse their incredibly destructive life-style: a 

life that so often includes depression and suicide, drugs, no 
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stable relationships, rampant disease, and premature death. 

Too many people believe homosexual conduct is limited to 
holding hands. The facts don't bear this out. The gay life- 
style is radically different than "straight" America. The gay 
agenda promotes this life-style. Is this what you want for the 
military? Decide! 



8 



.3013/#2 



END NOTES 

^ "1972 Gay Rights Platform," drawn up by 200 homosexuals in 
Chicago at a meeting of the National Coalition of Gay 
Organizations. 

^ Gays have an activist agenda and often model their actions 
after the Nazi party. 

ACT UP/D.C. founder, Eric M. Pollard says in "First Person," 
Washington Blade (D.C.'s homosexual tabloid) (January 31, 1991): 
"I have helped to create a truly fascist organization... We 
conspired to bring into existence an activist group that . . . 
could effectively exploit the media for its own ends, and that 
would work covertly and break the law with impunity — Under the 
influence of powerful, illicit drugs, its really seemed like a 
good idea...." The group subscribes to consciously "subversive 
modes, drawn largely from the voluminous Mein Kampf [by Adolf 
Hitler], which some of us studied as a working model," 

Adolf Hitler's "inner Circle," and the key men who recruited 
for the party, and who lead the party, including the most brutal 
military brigades, the Storm Troopers, (SA) and the Infantry 
School - were homosexual: Ernst Rohem, Rudolf Hess and Gerhard 
Rossbach, while the infamous Goring was also said to be a type of 
transvestite. Walter Langer writing in The Mind of Adolf Hitler 
(1972) noted that Rudolf Hess "was generally known as 'Frulem 
Anna.' There were also^many other [gays close to Hitler] and it 
was supposed, for this reason, that Hitler too belonged in this 
category." See Berthold Hinz, Art in the Third Reich (Pantheon 
Books: New York, 1979) in a display of brazenly homosexual Nazi 
male imagery and concepts, and see especially S. William 
Halperin, writing in Germany Tried Democracy: A Political History 
of the Reich from 1918-1933 (Norton Books: New York, 1946). 
Here, Halperin describes the role of public homosexual activists 
within Hitler's Nazi party, even to major posts of import. 

Lesbian writer. Donna Minkowitz in "Recruit, recruit, 
recruitl," The Advocate (Dec 29, 1992) says, "Tell America how 
much it can gain by emulating us.... Provoke the Right." Earlier 
in that article she described how Queer Nationals "zapped" Jerry 
Falwell's speech to the Virginia delegates to the Republican 
convention. Outside the meeting they chanted, "Ten percent is 
not enough! Recruit, recruit, recruit!" Inside, whenever 
Falwell said anything against homosexuals, "air sirens would go 

off and ACT UP members would start yelling. "We are your 

families, and you are killing us!" 

The Advocate is generally recognized as a "mainstream" 
publication in the homosexual subculture- A recent Advocate 
poll reported average annual income of its readers as about 
$62,000. According to 1988 surveys by Simmons Market Research 
Bureau Inc., the average household income of the readers of the 
top eight homosexual newspapers is $55,430, compared to .$32, 144 
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for all Americans. The survey also found that 59.6 percent of 
homosexuals are college graduates and 49 percent are 
professionals and managers. This report is cited in the July 18, 
1991, Wall Street Journal article, entitled "Overcoming Deep- 
Rooted Reluctance, More Firms Advertise to Gay Community." 

^ ACT-UP (AIDS Coalition to Unleash Power) member. Bob Wingate 
sent a letter to the Superintendent, United States Military 
Academy, on November 26, 1992. In^the letter he said, "We intend 
to sue in Federal Court as soon as the ban is lifted to insure 
compensatory representation in the service academies. In 
particular, we intend to get a ruling mandating a set number of 
places for homosexuals in the Air Force Academy, the Naval 

Academy and West Point Furthermore, we intend to see any 

official of a military school charged in a civil rights violation 
if they attempt to harass homosexuals •••• " 

^ Daniel T. Bross, executive director of the AIDS Action Council 
said in a Washington Times article, "Gay activists protest HIV 
testing in military," (December 1, 1992), "Someone's HIV status 
shouldn't be a determining factor for a job, and the military is 
a job." 

^ Gene Abel et al, "Self -Reported Sex Crimes of Nonincarcerated 
Paraphiliac," Journal of Interpersonal Violence . Vol 2, No. 1, 
March '1987, 5-25. Abel found gay pederasts sexually molest young 
boys with an incidence that is occurring from five times greater 
than the molestation of-young girls. These nonincarcerated child 
molesters admitted to from 23.2 acts to 281.7 acts per offender. 
Their targets were boys. 

^ Michael Swift, "Gay Revolutionary," Gay Community News , Feb 15- 
21, 1987. 

® This article appeared on pages 38 to 41. The 1991 circulation 
of The Advocate according to The Standard Periodical Di rectory, 
14th Edition (1991) was 70,000 (35,000 subscription and 35,000 
newsstand sales) . 

^ Jason Del Maris, "How to Seduce a Straight Man," The Advocate , 
Mar 28, 1989, pp. 38-41. This is entrapment step-by-step. The 
author explains, "You must fight these feelings, sniping them as 
they appear. . .Scientists say that let alone, the average man is 
bisexual- . .When he stops struggling, yank another piece of 
apparel off his body... Once he's stark naked. . .maneuver him into 
your favorite position and go to town." 

Marshall K. Kirk & Erastes Pill, "The Overhauling of Straight 
America," Guide Magazine , Nov 1987, pp. 7-14. 

Donna Minkowitz, a lesbian writer in The Advocate said in 
"Recruit, recruit, recruit!," (Dec 29, 1992) "we ought to 
advertise our potential to change straight society in radical, 
beneficial ways.. Hets have much to learn from us: first and 



10 



.3013/#2 



foremost, the fact that pleasure is possible (and desirable) 
beyond the sanctions of the state. Another fact gleaned from gay 
experience - that gender is for all intents and purposes a 
fiction - also has the potential to revolutionize straight 
lives. " 

Ibid . , p. 9. 

■^■^ Up to 5 percent of The Advocate glamorizes Nazi features and 
costume while the prevailing "gay" tough guy culture (i.e., 
"thoughts, emotions, manners, tastes, habits, skills, art" 
[Webster, 1979]) fits the key features of a fascist culture," 
This is cited from "A Content Analysis of Two Decades of The 
Advocate and The 1991 Gayellow Pages," The Institute for Media 
Education, Arlington, VA, June 1991, p. 57. 

For example, ABC's 20/20 reporter John Stossel matter-of- 
factly asked his ex-homosexual guest, "Why not marry a man?" 
Phil Donahue hosted a show where two men were married on the air. 
Recent episodes of Golden Girls and Dear John promoted the 
"marriage" of two men and the idea that a character's wife left 
him for a lesbian lover. The popular drama. Life Goes On has a 
straight character with AIDS. He works in a hospice with 
homosexuals who are portrayed as nice, clean cut, and well spoken 
people. They are likeable. The antagonists are portrayed as 
homophobes and unenlightened. 

Donna Minkowitz, a lesbian an regular contributor to the 
Village Voice writes in The Advocate an article, "Recruit, 
recruit, recruit!," (Dec 29, 1992) where she explains her agenda 
for going on the Montel Williams show. She said, to "talk about 
children, sexual choices, and the reasons we need pro-gay 

curricula in our public schools I wanted to go on the show to 

argue the morality of teaching kids that gay is OK even if it 
means that some will join our ranks." 

A. P. Bell, M.S. Weinberg and S.K. Hammersmith, Sexual 
Preference (Bloomington, Indiana University Press, 1981) 
indicated that 3% of homosexuals had fewer than 10 lifetime 
sexual partners. Only about 2% of homosexuals could be 
classified as monogamous or semi -monogamous (10 or fewer lifetime 
partners). Another study (Corey, L. and Holmes, K.K., "Sexual 
transmission of hepatitis A in homosexual men, " The New England 
Journal of Medicine , 1980, 302:435-438), the number of annual 
sexual partners was nearly 100 for those in the homosexual study. 
In Haverkos's report. The Epidemilogy of [AIDS] Among 
Heterosexuals , 260 J. A.M. A. 1922-29 (1988) ("homosexual men ... 
reported a median of 1,160 lifetime sexual partners, compared 
with ... 81 for Haitian men ... and 40 for male heterosexual 
intravenous drug users"); Collier, Cytomegalovirus Infection in 
Homosexual Men; Relationship to Sexual Practices^ Antibody to 
Human Immunodeficiency Virus, and Cell-Mediated Immunity , 82 Am. 
J. Med. 593-601 (1987) ("[t]he homosexual men had significantly 
more sexual partners in the preceding one month, six months, and 
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lifetime (median 2, 9, and 200 partners, respectively") ; Ostrow, 
Sexually Transmitted Diseases and Homosexuality , 10 Sex. Trans. 
Diseases 208-15 (1983) (the "median number of lifetime sexual 
partners of the [more than] 4,000 [homosexual] respondents was 
49.5. Many reported ranges of 300-400, and 272 individuals 
reported 'over 1,000' different lifetime partners"); Guinan, 
Heterosexual and Homosexual Patients with the Acquired 
Immunodef iency Syndrome , 100 Annals Internal Med. 213-18 (1984) 
(" [h]eterosexual patients from all rislc groups reported 
considerably fewer sexual partners than did homosexual men, both 
for the year before onset of illness and lifetime. ... 
Homosexuals has a median of 68 partners in the year before 
entering the study, compared to a median of 2 for heterosexuals. 
... Homosexuals in the study had a median of 1,160 lifetime 
partners, compared to a median of 41 for heterosexuals in the 
study") ; Gold, Unexplained Persistent Lymphadenopathy in 
Homosexual Men and the Acquired Immune Deficiency Syndrome , 64 
Med. 203-13 (1985); (in a study of 93 homosexuals, the "mean 
number of estimated lifetime sexual partners was 1,422 (median, 
377, range 15-7,000). 

Ibid. 

A 1984 study by the American Psychological Association's 
Ethics Committee, reported in USA Today (November 21, 1984) 
indicates that fear of AIDS had lowered homosexual promiscuity 
rate from 70 different partners a year in 1982 to 50 partners per 
year in 1984. Even at this "safe sex" rate, a homosexual would 
still total over 600 sexual partners from his 18th to his 30th 
year. 

^® Bell and Weinberg, Homosexualities, A Study of Diversity Among 
Men and Women (New York, Simon and Schuster) 1978, pp. 308-309. 
This study says 42% of homosexuals had 500 or more lifetime sex 
partners; 75% had 100 or more partners; 28% had 1,000 or more 
lifetime sex partners; 79% said more than half their partners 
were strangers; 70% said more than half their sexual partners 
were men with whom they had sex only once. 

Stephen C. Joseph, Dragon Within the Gates (Carroll & Graff, 
1992) p. 98. 

Ibid , p. 107, 

"Sexual transmission of hepatitis A in homosexual men." In 
this study homosexual participants reported fellating 106 
different men and swallowing 50 of their seminal ejaculations. 
. The same study says, homosexuals ingest, on the average, the 
fecal material of 23 different men each year. The New Enc^land 
Journal of Medicine (1980, p. 302) indicates homosexuals ingest, 
on the average, the fecal material of 23 different men each 
year." Ingestion of feces is implicated in the transmission of 
cancer in Beral's article, "Rislc of Kaposi's sarcoma and sexual 
practices associated with faecal contact in homosexual or 
bisexual men with AIDS," Lancet , 1992:339:632-35.28. 
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"Golden showers" or "water sports" are practiced by one-fourth 
of homosexual males and eight percent of lesbians. This is cited 
from "Murder, Violence and Homosexuality," Institute for the 
Scientific Investigation of Sexuality , 1987. A September 27, 
1991 article entitled "About Water Sports," appears in OutFront, 
a Denver, Colorado homosexual newspaper. The article says, "The 
fact is that just about every boy I have been with in the past 15 
years or so was either actively seeking [urine] or readily 
willing to take it, one way or another — What other people call 
waste water, is only considered waste by some of us if it is 
discarded before it is shared, [Urine] can be a reward: 'You 
can't have my [urine] till you prove you deserve it." 

One-third of homosexuals and one-eighth of lesbians admit to 
practicing sadomasochism. This is cited in "Murder, Violence and 
Homosexuality," Institute for the Scientific Investigation of 
Sexuality , 1987. 

H.W. Jaffa, and C. Keewhan, et al, "National Case-Control 
Study of Kaposi's Sarcoma and Pneumoncystis Carinii Pneumonia in 
Homosexual Men; Part 1, Epidemiological Results," Annals of 
Internal Medicine , 1983, 99(2) pp. 145-157. 

Ibid , 

"Child Molestation and Homosexuality," The British Journal of 
Sexual Medicine , April 1987. The report cites survey results 
which indicate the mean age of homosexuals' first sexual 
encounters with other males as 15 years and one month. Another 
study, "Victimization of Boys," Journal of Adolescent Health 
Care , (1985, 6, 372-376) says, boys who were sexually victimized 
are 7 times more inclined to identify themselves as homosexuals 
or bisexual than those not victimized. This is a primary means 
for homosexual recruiting. 

According to Psychological Reports , 1986, #58, pp, 327-337, at 
least one-third of all child molestations involve homosexual 
activity. "...results show that 98.4 percent of sexually active 
adults reported that they were exclusively heterosexual during 
the year preceding the survey." This is cited from Tom W. Smith, 
"Adult Sexual Behavior in 1989: Number of Partners, Frequency of 
Intercourse and Risk of AIDS," Family Planning Perspectives , Vol. 
23, No. 3, May/June 1991, p. 104. 

"A Content Analysis of Two Decades of The Advocate and The 
1991 Gayellow Pages," The Institute for Media Education, 
Arlington, VA, June 1991, p. 18. 

29 

Ibid., p. 1. 

David Thorstad, a founding member of NAMBLA and former 
president of the Homosexual Activist Alliance of New York wrote: 
•^The issue of man/boy love has intersected the homosexual 
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movement since the late nineteenth century ..." Thorstad says 
pedophilia is being swept under the rug by homosexuals "to 
facilitate its [homosexuality's] entrance into the social 
mainstream." This is cited from "Man/Boy Love and the American 
Homosexual Movement," Journal of Homosexuality , 20, 1990, pp- 
251-252. 

Michael Ebert, "Pedophilia Steps Into the Daylight," Citizen, 
Nov 16, 1992, p. 6. 

■^^ Manley Witten, "Project 10: What Schools Teach Children about 
Gay Sex," Valley Magazine , August 1988, cited from Kinsey, Sex 
and Fraud , J. A. Reisman et al, (Lochinvar, Inc, 1990), p. 227. 

Bell, and Weinberg, Homosexualities , p. 308. Homosexuals are 
six times more likely to attempt suicide than heterosexual men. 
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During the past several weeks. Health Affairs has been 
requested to comment on the medical implications of allowing 
homosexuals to serve in the military. The attached statement has 
been used as the basis of our response. I am providing it to you 
for your information and use. 
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Homosexuality was once medically defined as an aberrant 
sexual behavior. However, years of medical, psychologic and 
sexual research consistently failed to demonstrate the presence 
of any specific biologic marker, clinical syndrome and/or 
psychosocial profile in practicing homosexuals of either sex. 

By 1975, the American Psychological Association no longer 
considered homosexuality an aberrant sexual behavior. By 1976 
the American Psychiatric Association enacted the same resolution 
and removed homosexuality from its Diagnostic and Statistical 
Manual. Shortly thereafter, the American Medical Association 
adopted the same position. 

It is important to note that high-risk behavior of any kind, 
such as substance abuse, chemica^l addiction, drunk driving, 
sexual promiscuity or domestic violence, is clearly associated 
with specific human pathology, high-cost medical interventions, 
uncertain rehabilitation, and long-term social, economic and 
political consequences. 

Great caution is required, however, when identifying high- 
risk behaviors as the cause of a variety of problems found in 
different social groups. In fact, from an epidemiological point 
of view, specific risk-behavior incidence can be statistically , 
related to various racial, economic, geographic, ethnic, 
religious or other groups, and clearly is often not causal. 

We. ars not aware of any scientific evidence that individual 
sexual preferences, in and by themselves, be they homosexual, 
heterosexual or bisexual, affect work productivity, scholastic 
aptitude, disease incidence, medical costs or crime rate in the 
population at large. In conclusion, since homosexuality, per se, 
cannot scientifically be characterized as a medical issue, DoD 
policies related to homosexual or heterosexual behavior should be 
based upon military personnsl, unit and mission concsrns and 
considerations. 
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HOMOSEXUALITY AND THE LAW: 
TOLERANCE 7VND CONTAINMENT II* 

Arthur A. Mnrphy** 
wi th 

John P. Ellington'*' 

I- Introduction . 

All the conflict about family values versus gay rights that 
was ignited by the 1992 campaign and election* will have been 
useful if it leads everyone, straights and gays alike, to think 
more deeply about the place of homosexuals in American society. 
The rhetoric will not have been wasted if it inspires 
legislators, judges and public officials to take a fresh look at 
whether they should be doing more or doing less to protect 
society generally and its homosexual members. 

The presidential and state campaigns and their aftermath 
have underscored how far apart respectable people and 
institutions are on the subject of homosexuality. At one 
extreme, liberal newspapers like the New York Times have 
continually printed articles and editorials approving 
homosexuality as an alternative lifestyle and urging legal 
measures supportive of gays and lesbians.^ At the other 
respectable extreme, a substantial minority (44%) of the voters 
in Oregon cast referendum ballots for an anti-gay, state 
constitutional amendment. The amendment would have condemned 
homosexuality as "perversion", required state and local 
governments to discourage it and forbade any law which might 
treat gays as a special minority entitled to protection from 
discrimination. Although the Oregon amendment was defeated, the 



opinion of 44% of the voters cannot simply be dismissed as gay- 
bashing or uninformed — The Philadelphia Inquirer's facile 
explanation.' 

The middle ground between polar views like those of the 
Oregon minority and the New York Times deserves to be explored. 
There are intermediate positions that should be articulated: 
positions that come closer to accommodating the diverse views of 
traditionalists and libertarians, moralists and hedonists, the 
political right and the politically correct. There is one post- 
election development that promises to explore the possibilities 
of compromise. That is President Clinton's decision to allow 
openly gay men and lesbians to serve in the armed forces. The 
president agreed with congressional leaders that he would 
withhold a definitive executive order until July 15, 1993: 
Congress and the Defense Department will have time to consider 
how the military can best accommodate acknowledged homosexuals. 
A general debate and Senate hearings are anticipated that are 
likely to sharpen public understanding of the whole subject of 
homosexuality and public policy.* 

One public policy approach to homosexuality that has not 
been given the attention it deserves is a policy of tolerance and 
containment. That policy will be sketched in this article. It 
may turn out to be just what is needed in a state where the 
majority want to do right by their homosexual fellow citizens but 
are reluctant to take away all legal constraints. Many people 
feel strongly that homosexuality, if unchecked, will add to the 
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problems of an already troubled society. They fear that the 
number and influence of gay men and lesbians might get out of 
hand if public policy seems to endorse their way of life. They 
see full-time and part-time homosexuals and their apologists as 
subverting what little remains of the old moral consensus and the 
institutions of marriage and family. They do not necessarily 
want to return to the corsetted conformity of the 1950 's but are 
nevertheless unhappy with the more feckless changes in mores that 
began in the late '60's. 

In this article, we approach the subject of homosexuality^ 
and the law from a public policy rather than a constitutional 
perspective because we believe that the problem is essentially 
one of competing values, conflicting opinions and political 
choice. To the extent that the place of homosexuals in American 
society is determined by law, that law should be made largely by 
legislatures and not by judges. And state legislatures, not 
Congress, should do most of the law-making. Generally speaking. 
Congress ought to confine itself to legislating in the areas 
where only it has power: for example, legislating about gays in 
the military and federal employment of homosexuals, 
II. Public Policy and Sodomv Statutes 

The first thing that state legislatures ought to examine is 
how their criminal codes treat voluntary sodomy, consensual oral 
or anal intercourse, between persons of the same sex.*^ The most 
convenient and direct way for a state to express public policy 
towards homosexuality, whatever that policy may be, is through 



-3- 



its sodomy law, (We are concerned only with consensual sodomy in 
this article. Involuntary sodomy is a crime and should continue 
to be one everywhere . ) 

At the present time nearly half the states retain 
traditional kinds of sodomy statutes that prohibit same-gender 
intercourse without regard to the sexual orientation of the 
parties.' (Many old sodomy statutes lump "deviant" acts between 
man and woman and bestiality with homosexual sodomy.* These 
essentially different activities should be treated separately 
when deciding whether they should be criminalized.) In some of 
these states the crime is a felony potentially punishable by long 
imprisonment.' Traditional sodomy laws reflect a desire to 
suppress homosexuality, or at least to compel homosexuals to be 
discreet and remain in their closets. Although nowadays whatever 
deterrent and educative effects such laws have come mainly from 
their being on the books rather than from rigorous enforcement, 
their existence troubles the lives of active homosexuals and may 
tend to fuel official and private discrimination. Sodomy laws 
are frequently cited by the bodies which make and administer 
civil law to justify treating homosexuals adversely. Some 
courts, for instance, routinely deny homosexual individuals the 
right to adopt children because their way of life is inconsistent 
with state criminal codes. '° 

In a little more than half the states, the old sodomy 
statutes have been repealed by legislatures or ruled 
unconstitutional by courts. This decriminalization of sodomy 
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occurred for the most part during the 1970 's when advocates of 
privacy, gay rights and sexual liberation made concerted attacks 
on sodomy laws," The public policy communicated by 
decriminalization may range from a message of tolerance, through 
neutrality, to unqualified approval of same-sex carnal acts and 
the homosexual lifestyle. Some of the legislatures and courts 
that decriminalized sodomy did so believing that their state laws 
violated the United States Constitution.^^ This particular 
rationale was undercut by a 1986 decision of the United States 
Supreme Court. In Bowers v. Hardwick , the Supreme Court declared 
that Georgia could apply its sodomy statute to consensual 
intercourse between two homosexuals in the privacy of the home.*^ 
Quaere , do the state court decisions which use their state 
constitutions to invalidate sodomy statutes rely on grounds that 
totally preclude their legislatures from criminalizing homosexual 
sodomy? At least one high court decision. Commonwealth v. 
Bonadio . seems to leave its legislature (Pennsylvania's) free to 
write a new and effective statute to punish same-gender sodomy." 

Between the extremes of retaining a traditional statute and 
decriminalizing sodomy there is a compromise approach — one that 
may appeal to legislators who feel their state's current position 
is either too harsh or too permissive. It is to enact a sodomy 
statute that expresses a policy of tolerance and containment. 



-5- 



III. Proposed Sodomy Statute and Its Rationale 

This kind of statute is meant to strike a fair and humane 
balance between the state's concerns and the individual's 
autonomy and privacy interests. It gives due weight to competing 
social, moral, psychological and political considerations. The 
statute would sav : A person who has consensual oral or anal 
intercourse with someone of the same sex is guilty of a crime (a 
misdemeanor, not a felony) with one major exception. That person 
is not guilty if he or she and the other party are true 
homosexuals or if he or she is a true homosexual and reasonably 
but mistakenly believes that the partner is of similar 
persuasion. A "true homosexual" is defined as an individual 
whose sexual orientation is predominantly toward individuals of 
the same sex.'^ 

A society which enacts the proposed statute announces that 
heterosexuality is one of its core values — a preferred moral 
and social characteristic of both men and women and of the 
family.'* The homosexual lifestyle is not a desirable 
alternative for anyone who is substantially free to avoid it. 
Homosexual acts should be kept within bounds — confined to 
persons for whom, depending upon one's viewpoint, such conduct is 
natural and right, an unfortunate compulsion or merely a 
tolerable evil.'^ Homosexuals are told not to seduce straight or 
potentially straight individuals. The sexually uncertain, the 
curious and the libertine are warned not to experiment with 
homosexual behavior. The bisexual is directed to make a choice. 
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He lives among people who are more judgmental than Alfred Kinsey 
or Phil Donahue. 

The proposed statute does not try to deny anyone all 
opportunity to express his or her sexuality. The only people 
whom the statute inevitably frustrates are those (rare?) 
bisexuals who are powerfully, equally attracted to both men and 
women — the truly "double gaited" in Damon Runyon's phrase." 
But as the majority of the justices recognized in Bowers, a state 
may define and proscribe deviant behavior in its pursuit of 
secular morality.*^ A state may frustrate a bisexual 's desire 
for homosexual intercourse just as it may frustrate any adult's 
libidinal hankering for a fifteen year old Lolita, a close adult 
relative, a prostitute or a willing animal.^** Arguably statutory 
rape (of a worldly young person) incest, prostitution and 
bestiality laws may serve some utilitarian purpose - deter or 
punish some actual or threatened harm to others - even when the 
conduct is consensual. But the utilitarian purpose is often no 
more compelling than the utilitarian justification for consensual 
sodomy laws. The lawmaker's real reason for criminalizing the 
conduct is because it has traditionally been deemed contemptible 
or degraded, i.e., immoral. 

The proposed statute is tailored for a state where sexual 
permissiveness, hedonism and the pieties of the politically 
correct have not dominated the culture — for a people not ready 
to go along with the many psychiatrists, psychologists, and even 
some religious leaders, who believe that same-gender intercourse 
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and the homosexual lifes-tyle are equivalent to heterosexual 

behavior in every relevant way.^' 

One great lesson of Bowers v. Hardwick is that in our 

federal system there is no compelling need for a uniform national 

policy regarding sodomy. The majority of the Supreme Court, 

speaking through Justice White, refused to read into the 

Constitution a fundamental right to commit homosexual sodomy: 

that behavior had been condemned in America for too long, and was 

still condemned too widely, to be a fundamental right. ^ The 

Georgia statute had only to meet a rational basis test to satisfy 

Fourteenth Amendment due process. Justice White found a rational 

basis in the "presumed belief of a majority of the electorate in 

Georgia that homosexual sodomy is immoral and unacceptable."^ A 

fortiori, a wisely calibrated sodomy statute, like the one 

proposed with its thoughtful "true homosexual" exception, should 

pass the rational basis test. Finally, in our opinion, the 

statute does not deny anyone his or her U.S. Constitutional 

rights to equal protection of the laws^"* and to be immune from 

cruel and unusual punishment." 

A. More About the Philosophical and Moral Bases of the 
Proposed Statute 

Bowers illustrates the point that in our federal, democratic 

republic state legislatures are given the primary governmental 

responsibility for translating their people's morality into law. 

State courts when confronted with troublesome issues of morality 

ought to exercise restraint and try to interpret their own 
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constitutions to require considerable deference to the 
legislature's views. ^ 

A state legislature's task, however, is not an easy one, 
especially when dealing with a controversial matter like sodomy. 
Legislators whose thinking goes beyond catering to interest 
groups and the politics of expediency will find themselves 
confronted with perplexing questions of moral and political 
philosophy, facts and semantics. How are lawmakers to decide 
whether their constituents' or their own opinions that sodomy is 
a bad thing amount to moral or ethical beliefs rather than 
personal prejudices? More fundamentally, how and by whom is 
morality defined: what are its nature, sources and methodology? 
Should legislators simply espouse and act on what they perceive 
to be the collective moral and ethical norms of a majority of the 
electorate? As elected representatives how free are they to rely 
on their own understanding of morality? And where does the First 
Amendment come in: how do the lawmakers untangle moral theology 
from the kind of secular moral beliefs (ethics) that 
constitutionally can be enacted into law? There are probably no 
comprehensive, unequivocal answers to any of these difficult 
questions. Legislatures and their more thoughtful members just 
have to cope with them as best they can. 

Legislators might go about determining whether the proposed 
sodomy statute expresses, i.e., is consistent with, the moral and 
ethical values of a majority of the voters in many different 
ways. One sensible approach is for the legislators to interpret 
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public opinion in the light of their own understanding of 
morality. The legislators could do this by adopting the statute 
if they found that a majority of the voters would favor it 
regardless of the voters* reasons, and if the legislators 
themselves believed that the position taken by the statute was a 
moral one. When evaluating the moral character of the statute, 
conscientious legislators would try to purge their thinking of 
personal prejudice and venality. Legislators could easily find 
that the position taken by the statute was moral in nature. The 
statute can readily be defended using the rhetoric of morality 
loosely, the way it is so often used today, to describe a "high- 
minded", subjective conviction that the statute prescribes "good" 
or forbids "evil." The statute can also be defended by more 
structured, objective arguments which correspond to recognized 
theories of morality or ethics. For example, a natural law type 
of analysis could be used to justify the statute. The analysis 
might begin with the premise that God (the non-sectarian God in 
whom our nation trusts) or Darwin has endowed man and woman with 
bodies and natures that are different and complementary in 
important respects. Reasoning from this premise, and taking into 
account current lay and scientific knowledge about human 
variation and the strength and persistence of the homosexual 
drive in some individuals, the argument would ultimately conclude 
that the proposed statute is consistent with natural law.^ 

The statute should be immune from First Amendment attack. 
The statute's condemnation of same-gender sodomy, except between 
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true homosexuals, has no counterpart in the plain language of any 

Biblical text. The Old and New Testament passages quoted most 

often by religious people decry all homosexual sodomy as sin and 

an abomination. Lord knows, we were not blessed with any divine 

revelation: the idea for the statute came to the senior author 

years ago while preparing to teach a criminal law class. To the 

extent that the statute embodies the traditional Judeo-Christian 

religious and moral disapproval of homosexual behavior,^ that 

attitude is tempered in the statute's true homosexual exception 

by substantial deference to other contemporary views about 

morality, privacy, individual autonomy and human sexuality.^ In 

short, if a state legislature adopts our proposed statute to 

express the moral and ethical beliefs of a majority of its 

citizens, the morality expressed is secular rather than religious 

and is carefully tailored for a pluralist society.^ 

B. More About the Utilitarian and Practical Bases of the 
Proposed Statute 

The majority in Bowers v. Hardwick tell us that a state can 
criminalize homosexual sodomy simply because the state finds the 
conduct to be immoral. The proposed statute however can be 
justified on utilitarian and practical grounds as well as moral. 
If enacted and enforced sensibly, the statute may help to 
preserve the family as an effective institution, slow the spread 
of AIDS and other sexually transmitted diseases, and promote 
societal unity and peace. 

Prudent legislators will not insist on expert, empirical or 
other proof that the statute is certain to have these beneficial 
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effects. Common sense and common experience suggest quite 
strongly that the statute will have a positive effect on marriage 
and the family and on public health and harmony. The possibility 
of such benefits - and the risk that without legislation the 
social order will sink into even greater disarray than exists 
today — along with the moral basis of our proposed statute are 
reasons enough to adopt the statute. 

The political philosophy that underlies our utilitarian 
arguments is closer to classical conservatism than classical 
liberalism- Our arguments are grounded in a reluctance to stray 
too far from the traditional wisdom which condemns sodomy between 
persons of the same sex unless it can be demonstrated that a 
liberal, "sexual freedom" approach causes no unjustified risks of 
short-term or long-term harm to society. In any utilitarian 
reckoning of how to achieve the greatest good for the greatest 
number, or in any other type of cost-benefit analysis, the burden 
of persuasion should fall on those who would license all 
consenting adults to engage in homosexual acts.-** 

So far as the family is concerned, no doubt children can be 
happy and turn out well when raised by one or more persons in a 
great variety of "family" arrangements. But is there much 
question that, all other things being equal, children generally 
are better off when raised in a good home environment by model 
mother and father figures - a loving, stable heterosexual 
couple?^^ With regard to marriage, to whatever extent the 
statute restrains homosexual and bisexual behavior by a spouse or 
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prospective spouse it will eliminate one factor that may disrupt 
or inhibit his or her marriage. 

Today HIV/AIDS is much more prevalent among homosexual than 
heterosexual men. The sexual intercourse forbidden by the 
proposed statute includes intercourse between gay or bisexual and 
straight males and between gay and bisexual males. The spread of 
HIV/AIDS will surely be slowed if this prohibition is observed. 
While this is a good reason for adopting the statute^ it does not 
justify spending large sums on enforcement. It is probably more 
cost-effective to expend resources on educating the public and on 
pursuing measures precisely tailored to curb every sort of risky 
sexual behavior regardless of the gender or orientation of the 
parties. Promiscuous and condomless sex in sex clubs, gay 
bathhouses, and bars are examples; prostitution is another. 

Police, prosecutors and courts can administer the proposed 
statute without creating difficulties for the public or 
themselves if they administer it the way they should: even- 
handedly and with only a modest effort appropriate for a 
misdemeanor which (apart from possible spread of disease) does 
not entail immediate, tangible injury. For the most part, 
police, prosecutors and courts should rely on the occasional 
complainant and the witnesses he or she supplies to identify 
offenders and to prove their crimes rather than on aggressive and 
intrusive tactics,*^ In the relatively few instances where the 
statute is invoked, the suspect will usually be able to establish 
the defense available to true homosexuals — if he is one — by 
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his own assertions. He can describe his own pattern of sexual 
arousal and behavior and tell what he knew about the other 
fellow, or what there was about the encounter itself, which made 
him believe that person was also a true homosexual. Some 
homosexuals might choose to carry a membership card in a gay or 
lesbian group in order to identify themselves to attractive 
strangers or inquisitive police. The message of the statute will 
retain its credibility, even if the law is seldom invoked, as 
long as it is administered fairly whenever someone does happen to 
be accused of sodomy. 

In many states, religious fundamentalists are girding their 
loins and gay activists are hitching up their designer jeans. In 
some states the battle may be waged over the presence or absence 
of a sodomy statute. In even more states, the dispute will 
concern the civil law treatment of homosexuals. A modus vivendi 
must be found if endless warfare like that over abortion is to be 
averted. Our proposed sodomy statute and the general policy of 
tolerance and containment which it embodies will not please 
everyone. But once firmly established in a state, the statute 
and policy may be acceptable to most people and may even curb the 
more extravagant demands and outrageous behavior of gay 
extremists and the immoderate counter-attacks of desperate 
conservatives and devout gay bashers.'^ 
IV* Homosexuality and Other Lavs 

The debate about family values versus gay rights involves 
many other legal issues besides the question of whether 
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homosexual sodomy should be a crime. Some of the civil law 
issues are: Should civil rights laws or regulations treat , 
homosexuals as a minority entitled to special protection against 
physical abuse or against discrimination in housing and 
employment or to special advantages like affirmative action? 
Should an individual's homosexuality ever be counted when he or 
she wants to adopt a child or be a teacher? What should public 
schools teach, with or without parental consent, about 
homosexuality and in what grades?^ Should homosexual 
relationships be assimilated to marriage and carry similar rights 
and benefits?" 

For most of these questions, a policy of tolerance and 
containment does not dictate one inevitable answer. Other 
relevant and possibly countervailing policies may have to be 
taken into account. Furthermore, there is an inherent tension 
between the idea of tolerance and the goal of containment: the 
policy is more evocative than concrete. We suggest that it be 
interpreted to require generally that state and local law treat 
homosexuals the same as everyone else: ideally, they ought to be 
subject to, and protected by, the same rules as the majority of 
the people. Naturally, if there is a rash of skinhead assaults 
on gays the police should be made to concentrate on preventing 
and solving these crimes. Special laws to punish violence are 
not needed when the police do their job. The containment element 
of the policy would militate against any change in civil laws or 
any official action that is likely to increase the incidence of 
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- homosexuality and same-sex carnal behavior or which seems to 
endorse homosexuality as a desirable lifestyle. 

Let's consider a few examples of how the policy might apply. 
Marriage laws ought not to be amended or interpreted to permit 
issuing wedding licenses to gay or lesbian couples. Homosexual 
pairs probably ought not to be allowed to adopt children as 
couples . Private employers who provide medical insurance to the 
spouses of their employees probably should not be required by law 
to extend the coverage to their employees' homosexual partners. 
All of these things, i.e., marriage, adoption of children and 
extension of insurance coverage, presumably would entail changes 
in civil law norms and imply state approval of homosexual unions. 
Over the long term, this kind of state endorsement could lead to 
an increase in homosexual behavior.** 

On the other hand, a gay man or lesbian woman should not be 
disqualified from individually adopting a child merely because he 
or she is homosexual. In a state where true homosexuality is 
tolerated, other factors will generally be more important in 
deciding the basic question — what's good for the child.*' Of 
course, if a lesbian were fiercely determined to raise an 
adoptive baby girl as a lesbian, no matter what, her attitude 
should ordinarily preclude giving her the baby. But then, a 
court should be reluctant to allow a couple to adopt a child if 
the judge believes they are so homophobic they are likely to 
force the child into a straight mold whatever its natural 
inclination. 
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Let us consider a more difficult problem: how should a 
state legislature respond to reports that private employers and 
landlords are discriminating against gay men and lesbians in 
their employment and housing practices?** The problem is 
difficult because it first requires the legislators to find out 
what is going on across their state regarding practices that are 
often ambiguous or hidden. Then the legislators have to apply 
the rather amorphous concepts of tolerance and containment to the 
facts which they find. We offer the following observations on 
how a legislature might proceed: 

1. The legislators should try to discover, or at least get 
a sense of, the nature, scope and causes of the discrimination: 
What forms does the discrimination take? How frequently does it 
occur and how much hardship does it cause? Is it happening 
across the state or only in particular municipalities? What 
motivations seem to underlie the discrimination: to what extent 
are the motives rational or irrational (e.g., homophobia, 
religious or moral beliefs, business considerations, reaction to 
lewd, freakish or militant deportment by the homosexuals 
involved) ? 

2. The legislature should recognize that if it enacts any 
law banning discrimination, or allows any of its political 
subdivisions to do the same, it will be restricting the freedom 
of some of its citizens, landlords and employers, and will be 
intervening in the cultural and economic markets that help shape 
public beliefs about the morality of homosexual behavior. On the 
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other hand, the fact that prospective or current employees and 
lessees are gays or lesbians, assuming they are not obnoxious 
individuals, has no relation to their fitness to be employees or 
tenants except in unusual situations. Examples of unusual 
situations include a religious organization that has a doctrinal 
objection to employing homosexuals and the resident owner of a 
tiny apartment house who does not want to share his property with 
a homosexual. 

3. Earlier we suggested that the policy of tolerance and 
containment should be interpreted to require generally that state 
and local law treat homosexuals the same as everyone else and 
that ideally they ought not to be protected by special rules. We 
here suggest that at some point, which we will not try to pin 
down, the amount of discrimination against gays and lesbians and 
its consequences can become so egregious that human decency, if 
not constitutional equal protection, calls for legislative 
relief. In effect the policy of tolerance and containment should 
require not only that the state itself tolerate homosexuality, 
but that it try to prevent unconscionable levels of private 
intolerance. 

4. The state legislature should treat problems of 
discrimination against homosexuals as sui generis and not 
analogize them to discrimination against racial, religious or 
other minorities. If people are to be protected against 
discrimination because of their homosexual orientation it should 
be done by separate legislation rather than by amending civil 
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rights laws. The latter course, which would lump homosexuals 
with protected classes whose group behavior is not morally 
questionable, looks too much like official approval of the 
homosexual lifestyle. 

5. Protection granted to true homosexuals against 
discrimination should not extend to bisexuals and the sexually 
undiscriminating . 
V. Conclusions 

The proposed sodomy statute, and the policy of tolerance and 
containment that it embodies, are wise choices for state 
legislators who recognize the needs of their homosexual 
constituents yet truly believe that homosexual behavior, if 
unchecked, will threaten their society. Although we have 
emphasized our sodomy statute as the hallmark of a policy of 
tolerance and containment, obviously that compromise policy can 
be employed in a state which chooses not to criminalize sodomy. 
The legislature can still be guided by a policy of tolerance and 
containment when evaluating all legislative initiatives that 
relate to homosexuality. 

In our federal system, the United States Constitution does 
not require, and Congress should not try to mandate, a uniform 
national policy with respect to homosexuality. The existence of 
more than one reasonable policy response counsels against 
Congress extending national civil rights protection to gay men 
and women. So far as it decently can and so far as the 
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constitutional allocation of power permits, Congress should leave 
all the hot civil law issues to the states. 

Ultimately, the status of homosexuals in America is 
determined by the interaction of many factors including secular 
morality, religion, social and cultural influences, economics, 
politics, law, and the common sense and good manners of private 
individuals whatever their sexual orientation. Unfortunately, 
there is now so little consensus among private institutions and 
individuals that government must play a large role in determining 
where homosexuality fits in our society. The government which 
plays the major role should be state government; the branch which 
takes the lead ideally should be the state legislature. 
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APPENDIX A 

This is one version of the proposed statute. Possible variations 
include changing the crime to a petty offense, altering the 
maximum authorized punishment and, in paragraph (2), placing the 
burden of disproving the defense beyond reasonable doubt upon the 
prosecution once the defense is raised by the accused. 
§ — Voluntary Deviate Sexual Intercourse 

(1) Any person who engages in sexual intercourse by 
mouth or by anus with another person of the same sex under 

circumstances not covered by Section of this title 

(relating to involuntary deviate sexual intercourse) is 
guilty of a misdemeanor punishable by imprisonment for not 
more than one year, by a fine of not more than $1,000 or by 
both. 

(2) It is a defense that the accused was a true 
homosexual and the other person was also, or reasonably 
believed by the accused to be, a true homosexual. The 
accused has the burden of proving this defense by a 
preponderance of the evidence. 

(3) For purposes of this section, a "true homosexual" 
means a person whose sexual orientation is predominantly 
towards persons of the same sex as himself or herself. Any 
relevant, admissible evidence may be considered in 
determining a person's predominant sexual orientation 
including evidence of patterns of sexual arousal or activity 
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and the .opinions of psychologists or other experts who have 
evaluated the person. 



APPENDIX B 

OREGON: MEASURE NO. 9 TO AMEND CONSTITUTION 

This referendum measure, which was defeated in the general 
election, November 3, 1992, included the following proposed 
amendment to the Oregon constitution: 

Be it Enacted bv the People bv the State o f Oregon: 

PARAGRAPH 1, The Constitution of the State of Oregon 
is amended by creating a new section to be added to and 
made a part of Article I and to read: 
SECTION 41 (1) This state shall not recognize any 
categorical provision such as "sexual orientation," 
"sexual preference," and similar phrases that includes 
homosexuality, pedophilia, sadism or masochism. 
Quotas, minority status, affirmative action, or any 
similar concepts, shall not apply to these forms of 
conduct, nor shall government promote these behaviors. 

(2) State, regional and local governments and their 
properties and monies shall not be used to promote, 
encourage, or facilitate homosexuality, pedophilia, 
sadism or masochism. 

(3) State, regional and local governments and their 
departments, agencies and other entities, including 
specifically the State Department of Higher Education 
and the public schools, shall assist in setting a 
standard for Oregon's youth that recognizes 
homosexuality, pedophilia, sadism and masochism as 
abnormal, wrong, unnatural, and perverse and that these 
behaviors are to be discouraged and avoided. 

(4) It shall be considered that it is the intent of 
the people in enacting this section that if any part 
thereof is held unconstitutional, the remaining parts 
shall be held in force. 

Secretary of State, Official 1992 General Vot er's Pamphlet, 
p. 93. 
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COLORADO; INITIATIVE AMENDMENT TO CONSTITUTION 



This measure, which was approved by the voters in the 

general election November 3, 1992, reads: 

Be it Enacted by the People of the State of Colorado: 

Article 2, of the Colorado Constitution is amended by 
the addition of Section 30, which shall state as 
follows: 

NO PROTECTED STATUS BASED ON HOMOSEXUAL, LESBIAN OR 
BISEXUAL ORIENTATION. 

Neither the State of Colorado, through any of its 
branches or departments, nor any of its agencies, 
political subdivisions, municipalities or school 
districts, shall enact, adopt or enforce any statute, 
regulation, ordinance or policy whereby homosexual, 
lesbian or bisexual orientation, conduct, practices or 
relationships shall constitute or otherwise be the 
basis of or entitle any person or class of persons to 
have or claim any minority status, quota preferences, 
protected status or claim of discrimination. This 
Section of the Constitution shall be in all respects 
self -executing. 

Copy furnished to authors by Legislative Council, State 
Capitol, Denver Colorado. 
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This article is a greatly expanded version of an essay 
which will be included in a reader on military policy and social 
change to be published by the U.S. Army War College. 

** Professor Emeritus, The DicXinson School of Law. 

*** Member, Class of 1993, The Dickinson School of Law. 

* See Lance Morrow, Family Values . Time, Aug. 31, 1992, 
at 22. See also articles cited infra note 35. 

^ See Craig Dean, Legalize Gay Marriages , N.Y. Times, 
Sept. 28, 1991, at Op. Ed. 15; Marvine Howe, Gay Center a Hub to 
Share and Care . N.Y. Times, Oct. 22, 1992, at B 3 ; The Case for 
the Colorado Boycott . N.Y. Times, Dec. 21, 1992, at A 16 
(editorial); No Wayerino on Gay Soldiers . N.Y, Times, Jan. 20, 
1993, at A 22 (editorial). 

^ Gay Bashing at the Polls . Phila. Inquirer, Noy. 7, 
1992, at A 6 (editorial). See Appendix B infra for text of the 
defeated Oregon Amendment. 

* See Michael Duffy, Military Obstacle Course , Time, Feb. 
8, 1993, at 27; Giyen Ifill, Clinton A ccepts Delay in Lifting 
Military Gay Ban . N.Y. Times, Jan. 30, 1993, at 1. 

^ We use the terms "homosexuals," "homosexuality," "gays" 
and "lesbians" in this article to refer to sexually actiye 
homosexuals: we are not concerned with latent or celibate 
homosexuals . 

^ To keep this article short we shall say nothing about 
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how the criminal law should treat other forms of same-gender 
lewdness/ lovemaking, e.g., mutual masturbation. 

' See Developments in the Law - Sexual Orientation and 
the Law . 102 Harv. L. Rev. 1508, 1519 & n.2 (1989) [hereinafter 
Developments in the Law l (identifying the code provisions of 24 
states and the District of Columbia that prohibit same sex 
sodomy) . This enumeration of states in the sodomy law camp is 
not quite current. In 1992, the Kentucky Supreme Court ruled 
that the Kentucky statute violates its state constitution. 

Commonwealth v. Wasson, , 1992 W L 235412 (Ky. Sept. 24, 

1992) . The constitutionality of the Texas sodomy statute is 
before the state's high court. Mary Ann Dadisman, Gav Activists 
Seek Rights State bv State . 19 Human Rights 18 (Winter 1992). 

* See, e.g. . Pennsylvania Crimes Code, section 3124, 
proscribing voluntary deviate sexual intercourse which is defined 
by section 3101 as "sexual intercourse per os or per anus ( sic ) 
between human beings who are not husband and wife, and any form 
of sexual intercourse with an animal." 18 Pa. Const, Stat. Ann . 
SS 3101, 3124 (1983). On the current status of voluntary sodomy 
as a crime in Pennsylvania see infra note 14. An argument which 
relies on history and public health considerations can be made 
that sex between women should be dealt with separately from sex 
between men. See Developments in the Law , supra note 7 at 1525, 
1529. 

' See, e.g. , Ga. Code Ann. § 16-6-2 (Harrison 1990) 
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(voluntary sodomy is punishable by imprisonment for not less than 
one nor more than 20 years) . 

On the adverse civil-law treatment of homosexuals, 
which is especially likely to occur in states where sodomy is a 
crime, see Sylvia A. Law, Homosexuality and the Social Mea ning of 
Gender , 1988 Wise. L. Rev. 187, 190-92 (1988). 

" See supra note 7. Decriminalization was accomplished 
by legislative repeal in 23 states. Developments in the Law, 
supra note 7 at 153 6. 

" See , e.g. , Commonwealth v. Bonadio, 415 A. 2d 47,50 (Pa. 
1980) (relying on both U.S. and Pennsylvania constitutional 
rights to equal protection) . 

" Bowers V. Hardwick, 478 U.S. 186, 195-96 (1986). 

Section 3124 of the Pennsylvania Crimes Code, which was 
struck down in Bonadio , punished intercourse per os or per anum 
"between human beings who are not husband and wife". 18 Pa, 
Const. Stat. Ann. S-3101 (1983) (defining deviate sexual 
intercourse) . The deviate actors in Bonadio were an unmarried 
man and woman. The rationale of Justice Flaherty's lead opinion 
is expansive: it invalidates the statute not only because it 
violates the right to equal protection by making an unjustified 
distinction between married and unmarried people, but also 
because it exceeds the permissible limits of the Commonwealth's 
police powers by regulating the private conduct of consenting 
adults. Bonadio . 415 A. 2d at 50-52. The concurring opinion of 
the three justices, who with Justice Flaherty made up the 
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majority, is Delphic in its brevity and ambiguity. They "concur 
in the result" because "convinced the statute violates the 
constitutional rights of equal protection." Bonadio, 415 A. 2d at 
52. Because the deviant pair in Bonadio were of opposite sex and 
not married to each other, it makes sense to read the four-line 
concurring opinion narrowly. It speaks only to heterosexual 
sodomy and does not deny the Pennsylvania legislature power to 
enact a new sodomy law limited to homosexual sodomy. 

" This definition of "true homosexual" is simple, 
functional and a familiar one to psychologists- See e.g. Claude 
Millman, Sodomv Statutes and the Eighth Amendment , 21 Col. J. L. 
& Soc. Probs. 267, n. 193 and n. 179 (1988). 

Society's preference for heterosexuality is deeply 
embedded in the structures of our culture and law. It shapes the 
outlook, choices and lives of millions of Americans who are not 
homophobic, i.e., who do not have a pathologic or unreasoning 
antipathy for homosexuals. It assumes that men and women are not 
in every way identical and interchangeable. See Law, supra note 
10 at 195-96. Professor Law while acknowledging this pervasive 
cultural phenomenon criticizes it and labels it "heterosexism" . 

The conception of homosexual orientation and whether it 
is viewed negatively, positively or neutrally has evolved in 
America from colonial tiroes to the present. It has been said 
that there are four major conceptions and that they came to be 
recognized in this sequence: homosexuality is (i) a sin, (ii) an 
illness, (iii) a neutral difference (normal human variation) or 
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(iv) a social construct. The more recent conceptions did not 
displace the earlier: they all share an uneasy existence in 
America today. DeveloPTnents in the Law , supra note 7 at 1511-18. 
For a somewhat different account of evolving concepts of 
homosexuality, and a critique of the understanding of the subject 
displayed by the majority and dissenters in Bowers , see Anne B. 
Goldstein, History. Homosexuality, and Political Values: 
Searching for the Hidden Determinants of Bowers v. Hardwick, 97 
Yale L.J. 1073, 1079-91 (1988). 

On the strength, persistence and origins of homosexual 
orientation and the more problematic bisexual 

orientation/preference see C. Millman supra note 15 at 295-99; 
Ansastasia Touf lexis, Bisexualitv - What Is It? . Time, Aug. 17, 
1992, at 49. 

" Notes 22 and 23, infra , and accompanying text. 

Forty years ago, the senior author had to render an 
opinion on whether a soldier who slathered his penis with 
hamburger and let an eager stray dog lick it off had violated the 
Uniform Code of Military Justice. Someday, legislatures may be 
asked to outlaw or regulate higher tech forms of self indulgence. 
"Teledildonics" are in the works - virtual reality, sexual 
intercourse with a phantom or with a real person at the other end 
of a telephone line, accomplished through a computer-generated 
image and a bodysuit that provide electronic visual and tactile 
stimulation. This apparatus has been lauded as LSD without the 
chemicals by the old drug guru, Timothy Leary. Philip Elmer 
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DeWitt^ Cyberpunk ! , Time, Feb. 8, 1993, at 58, 63-64- It has 
also been likened to LSD by a conservative writer who scathingly 
describes it as coining to a West that is "morally bankrupt, 
materialistic and utilitarian. . . . [whose] popular culture is 
saturated with unbridled sexuality, violence and maudlin wish 
fulfillment. . . . [and whose] high culture is dominated by 
nihilism, minimalism and alienation." Gregory Wolfe, Worlds 
Within worlds: The Advent of Virtual Reality .' 28 Intercollegiate 
Rev. 19, 24 (Fall, 1992). 

^* Professor Sylvia Law has described the liberal bent of 
much contemporary psychological and religious thinking about 
homosexuality- Law, supra note 10 at 212-17. 

22 Bowers, 478 U.S. at 191-94- 

^ Id^ at 196. 

2* The rationale of Bowers - there is no fundamental right 
to commit homosexual sodomy and majority morality is a rational 
basis for proscribing sodomy - seems to forestall any successful 
equal protection challenge to statutes that prohibit or, like 
ours, regulate sodomy. Some lawyers for gay activist groups and 
some commentators concede that Bowers practically settles the 
U.S. constitutionality of sodomy laws and now advise a strategy 
of mounting state constitutional law attacks on sodomy statutes. 
See Dadisman, supra note 7 at 18; Paula A. Brantner, Removing 
Bricks from a Wall of Discrimination: State Constitutional 
Challenges to Sodomy Laws , 19 Hastings Const. L.Q. 495, 497 
(1992) . Other commentators, who are unwilling to accept the 
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implications of Bowers , continue to argue that sodomy laws 
violate the U.S. Constitution's guarantee of equal protection. 
E.g., Developments in the Law , supra note 7 at 1525-31. For a 
broader, feminist argument that all legal censure of 
homosexuality violates constitutional norms of gender equality, 
see Law, supra note 10 at 188, 221-35 (1988). 

^ Our proposed statute's treatment of homosexual sodomy 
as a misdemeanor, or even a petty offense, punishable by no more 
than a moderate fine or relatively short imprisonment (see infra 
Appendix A) , addresses the reservations that Justice Powell 
expressed when concurring in Bowers . Justice Powell said of the 
Georgia statute's authorized maximum of 20 years imprisonment, 
"In my view a prison sentence . • . certainly a sentence of long 
duration - would create a serious Eighth Amendment issue." 
Bowers, 478 U.S. at 197. One commentator has argued that it is 
cruel and unusual to punish homosexuals for engaging in private 
consensual acts of sodomy because the acts are elemental to their 
homosexual status. Claude Millman, Sodomy Statutes and the 
Eighth Amendment . 21 Colum. J. L. & Soc. Probs. 267 (1988). The 
argument is irrelevant to the proposed statute which makes an 
exception for acts of sodomy committed by "true homosexuals." 
The "true homosexual" exception seems to encompass fairly what 
Millman means by acts "elemental to a homosexual's status." Id. 
at 284-91. The "true homosexual" exception would likewise seem 
to defeat any equal protection argument that our sodomy statute 
discriminates against a discrete and insular minority. See 
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, sin. Sticma & Society: A Critique of Morality and 

Values in Democratic Law and Policy , 38 Buff, L. Rev. 859, 887-93 
(1990) • 

Chief Justice Burger, concurring in Bowers , observed 
that the regulation of sodomy is essentially a question of the 
legislative authority of the state and that nothing in the 
Constitution deprives a state of the power to enact a statute 
like the Georgia statute which forbids all homosexual sodomy. 
Bowers, 478 U.S. at 197. When the American people are divided on 
an important political or moral issue, as they are presently 
divided on the morality of homosexual conduct, legislatures, not 
the courts, should resolve the issue. The responses of the 
elected branches possess virtues and benefits - such as achieving 
compromise, slowing unwelcome change and diluting absolutisms - 
that the "principled" and elite reactions of activist courts may 
lack. See, e.g. . Robert H. Bork, The Tempting of America, 8-9, 
16-17, 352-55 (1990). 

For a concise description and critique of contemporary 
philosophical theories of morality, i.e. , various forms of 
utilitarianism, deontology (ethics) and natural law, and of the 
confused semantics of popular moral discourse see John Haas, 
Thinking Ethically about Technology . 28 Intercollegiate Rev, 5 
(Fall 1992) . 

" Condemnation of homosexual practices is "firmly rooted 
in Judeao-Christian moral and ethical standards." Bowers, 478 
U.S. at 196 (Burger, C. J. , concurring). 
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^ Justice Blackmun expressed those other views eloquently 
in his Bowers dissent at 478 U.S. 199, 203-08. 

^ For an extensive treatment, from a pro-gay rights 
perspective, of the relation of religion and morality to sodomy 
laws and criticism of how those matters were dealt with by the 

Supreme Court in Bowers, see , Sin, Sticrma & Society , 

supra note 25 at 866-73, 877-86, 892-93. 

See Anne B. Goldstein, History, Homosexuality and 
Political Values: Searching for the Hidden Determinants of 
Bowers V. Hardwick, 97 Yale L.J. 1073 (1988). Professor 
Goldstein astutely observes that Bowers reflects a battle between 
two competing, incompatible, political philosophies, classical 
conservatism and classical liberalism. Justice White's majority 
opinion, with its emphasis on following tradition, resembles the 
conservatism of Edmund Burke and Fitz-James Stevens. While 
Justice Blackmun "s dissent implies that an individual's right to 
behave as he chooses may be limited only to prevent him from 
causing harm to others - a view reminiscent of the classical 
liberalism of Jeremy Bentham and John Stuart Mill. Id. at 1091- 
92. The resolution of any dispute (like the decriminalization of 
sodomy) that pits liberty against tradition requires striking a 
balance between potential anarchy and potential tyranny. Id. at 
1099-1100. The Goldstein article includes a nice treatment of 
the celebrated H.L.A. Hart-Lord Devlin dialogue on the relation 
of morality to the criminal law. Id. at 1093-98. 
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But see Daniel Galeman, , N. Y. 

Times . Dec. 2, 1992 at C14 . According to Mr. Galeman several 
recent studies challenge the long held view of some mental health 
specialists and even more judges, that being raised by gay or 
lesbian parents is damaging to a child's social, emotional and 
sexual development. According to the studies, the major problem 
such children are likely to face is teasing or ridicule by their 
peers during their early teen years. 

" During the year ending Sept. 30, 1992, 39,564 new cases 
of AIDS were reported among males over the age of 13 in the 
United States and 6,134 among females over 13. Of the males, 60% 
were "men who have sex with men". Center for Disease Control, 
U.S. Dept. of Health and Human Services, HIV/ AIDS Surveillance, 
8 (Oct. 1992) Promiscuous and unsafe sexual practices of gay men 
not only spread venereal diseases, e.g., gonorrhea and syphilis, 
but also hepatitis and various intestinal and other illnesses. 
Randy Shilts, And the Band Played On: Politics, People and the 
AIDS Epidemic, 18-20 (1987). A 1991 outbreak of hepatitis A 
among gays has been attributed to feces ingested during tongue to 
anus contacts. N.Y. Times , Mar. 6, 1992, p. 32. For a 
description of what goes on in New York City's commercial sex 
establishments and the city's efforts to regulate high risk 
behavior see Mireya Navarro, In the Aae of AIDS, Sex Clubs 
Proliferate Again . N.Y. Times, Mar. 5, 1993, at B 1. For a 
brief, sympathetic account of the experience of the gay community 
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with AIDS and the gay response see William A. Henry III, An 
Identity Forged in Flames . Time, Aug, 3, 1992, at 35. 

^ Other situations where it may be appropriate to charge 
or convict an offender for voluntary sodomy include (i) when a 
police officer comes across an offender in flagrante while the 
officer is performing unrelated police duties (this happened in 
Bowers ) or (ii) when an offender is tried for involuntary sodomy 
and the evidence fails to prove compulsion beyond a reasonable 
doubt. Some AIDS experts now believe that the AIDS epidemic can 
be virtually halted by concentrating prevention efforts in 25 to 
30 neighborhoods across the country where high risk groups are 
present and HIV/AIDS is rampant. Gina Kolata, Targeting Urged in 
Attack on AIDS - N.Y. Times, Mar. 7, 1993, at 1. If a 
"neighborhood" strategy were to be adopted, public health 
authorities might find it useful to have the police step up and 
target enforcement of any sodomy law that is on the books. 

" The following items reflect the growing scope and 
intensity of the conflict between advocates of gay rights and 
defenders of traditional values: John Woestendick, For Gav 
Americans, new visibility and new worry . Phila. Inquirer, Nov. 
22, 1992, at C 1; Jeffrey Schmalz, For Gav People a Time of 
Triumph and Fear . N.Y. Times, Mar. 7, 1993, at 37; Dirk Johnson, 
Rise in Christian Right Divides a City . N.Y. Times, Feb. 14, 
1993, at 24 (referring to Colorado Springs). The narrow issue of 
whether a gay and lesbian group can march under its own banner in 
New York's Saint Patrick's Day parade has been the subject of 
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tenacious politicking and litigating for the past three years. 
Richard Perez-Pena, Another Irish Parade Sequel , N.Y. Times, Mar. 
1, 1993 at B 3 . For a sampling of columns by well-known 
journalists that urge turning off the rancor and seeking 
accommodation, see Henry Grunwaid, The Conservatives Morning 
After . Time, Nov. 30, 1992, at 82; George Will, Respect OK. Not 
Indifference , Sentinel (Carlisle, Pa.), Dec. 7, 1992, at B3; 
Andrew Sullivan, Gav Values. Truly Conservative , N-Y. Times, Feb. 
9, 1993, at A23. 

^ See Richard Lacayo, Jack and Jack and Jill and Jill . 

Time, Dec. 14, 1992, at 52; , Fernandez Suspends School 

Board in Curriculum Battle . N.Y. Times, Dec. 2, 1992, at Al; Will 
supra note 35. As Mr. Will puts it, "Decency toward homosexuals 
is compatible with social policies regarding. . . curricula that 
avoid communicating societal indifference or moral equivalence to 
children of unformed sexuality." 

" For a longer list of legal issues and discussion of 
them from a pro-gay rights perspective see Developments in the 
Law , supra note 7. 

" Almost as problematic as marriage is the nascent trend 
among cities of establishing registries of domestic partnerships 
and issuing certificates similar to marriage licenses. 
Homosexual couples who register are usually entitled to some or 
all of the spousal rights and benefits controlled by the city. 
See James Bennet, Registry for Gav Couples Holds Benefits and 
Risks . N.Y. Times, Jan. 11, 1993, at B3; Jonathan P. Hicks, A 
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Legal Threshold is Crossed bv Gav Couples in New York . N.Y. 
Times, Mar. 2, 1993, at Al. 

Best interests of the child should always be the 
touchstone; the risks to which a child is exposed with a 
homosexual parent should be assessed and weighted realistically. 
See Developments in the Law , supra note 7 at 1644-46. See also 
Galeman, supra note 32 and accompanying text. 

^ A few states and a number of local governments have 
adopted laws or regulations that prohibit, inter alia, this sort 
of discrimination. The New York State Assembly recently voted to 
extend the state's civil rights law to bar discrimination, on the 
basis of sexual orientation, in employment, housing, public 
accommodation and credit. At the time of this writing, the 
measure is pending in the New York Senate where its fate is 
uncertain. See Developments in the Law , supra note 7 at 1582-83, 
1667-68; Kevin Sack, Passage Seen for fNYl Measure on Gav Rights . 
N.Y, Times, Jan. 28, 1993, at Bl; Kevin Sack, Gav Rights. GOP 
National Issue in Albany . N.Y. Times, Feb. 6, 1993, at 23. The 
conservative and religious opponents of anti-discrimination laws 
had their greatest, recent triumph in Colorado in last November's 
election. By a 54% to 46% margin the voters approved a 
constitutional amendment which mandated "no protected status 
based on homosexual, lesbian or bisexual orientation". The 
amendment voided laws in Denver, Boulder and Aspen that 
prohibited bias in jobs or housing based on sexual orientation. 
Gay rights supporters are attacking the amendment in the Colorado 
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courts and pushing an economic boycott to compel voter repeal. 
See Richard Corliss, Colorado's Deep Freeze . Time, Dec. 14, 1992 
at 54. See also Appendix B infra for text of Colorado amendment 
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THE DICKINSON SCHOOL OF LAW 



May 18, 1993 



Honorable Les Aspin 
Secretary of Defense 
The Pentagon 

Washington, D.C. 20301-1000 

Dear Secretary Aspin: 

In March, Senator Nunn invited me to submit my views about Defense Department 
policy regarding homosexuals to his Armed Services Committee. Enclosed is a copy of the 
letter that I just mailed to Senator Nunn. 

In my letter I propose and sketch a policy of tolerance and containment that would 
allow known homosexuals to serve honestly, honorably and without anxiety. The policy, in 
my opinion, would maintain the quality and effectiveness of the armed forces equally well or 
better than the current "don't ask - don't tell" policy, while being fairer to gay and lesbian 
Americans who want to serve their country. 

Please pass my letter and enclosures along to the DOD Committees that are studying 
the issue of gays in the military if you think them potentially useful. 

I wish you success in finding a wise and enduring compromise for this very difficult 

issue. 

Sincerely yours, 

Arthur A. Murphy 85272 

Professor Emeritus 

(Lt. Col. U.S. Army Retired) 

End. SLO-*K CJU^ J^V-^fJ^tr^^^^^^^^t ^ r 1, 

^L^^e's^REET^IARLISLE.PEI^MS^^ '17013-2899 (717)243-4611 
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THE DICKINSON SCHOOL OF LAW 



May 17, 1993 



Honorable Sam Nunn 

Chairman, Committee on Armed Services 

United States Senate 

Washington, D.C. 20510-6050 

RE: DOD POUCY REGARDING HOMOSEXUALITY 

Dear Senator Nunn: 

On January 27, 1993, I sent you a copy of an essay that I had written with John 
Ellington entitled Homosexuality and the Law: Toleranc e and Containment. In your reply 
of March 5th you invited me to submit my views about Defense Department policy regarding 
homosexuality. 

At the outset, let me compliment you and your Committee on the even-handed and 
thorough inquiry that you are making into the issue of gays in the military. I have been 
following your Committee hearings in the newspapers and have occasionally caught them on 
C-SPAN, including the sessions in which Professor Moskos and General Schwartzkopf 
testified. 

About my credentials - 1 have split the last fifty years about evenly between the 
military and law school teaching. I graduated from West Point in 1946 and served in the 
Corps of Engineers until 1949 when the Army sent me to Harvard Law School. After 
graduating, I served in the Army's Judge Advocate General's Corps in a variety of 
assignments in the United States, Germany and Korea. My last tour of duty was as a 
military trial judge. 

Since my military retirement in 1967, 1 have been teaching at The Dickinson School 
of Law; my subjects have included criminal law and procedure (taught for 24 years) and 
federal jurisdiction (taught for about 10 years). I became an emeritus professor in 1992 
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when I formally retired and reduced my teaching to a single course. For the last 25 years, 
besides teaching, I have been the reporter for a committee appointed by the Pennsylvania 
Supreme Court that produced, and tries to keep current, a manual of pattern jury instructions 
for criminal trials. This latter task makes me especially conscious of the difficulty of writing 
laws and regulations that are not only wise but easily understood and administered. 

I will skip over my experience with homosexuality in the Army - my anecdotes go 
back a long way and could add little to the information you have already gathered. The two 
law review articles that I am enclosing should be more useful than anecdotes. Even though 
neither directly addresses the problem facing your Committee, I believe that both are very 
relevant. The articles supplement the observations and suggestions that I sketch in this letter. 
The first enclosure, Homosexuality and the La w. Tolerance and Containment IL is an 
expanded, documented version of the essay I sent you last January; it will be published in the 
Summer issue of the Dickinson Law Review. I wrote the second enclosed article, IJie 
Soldier's Right to a Private Life for the Military Law Review in 1964 while still in the 
Army. Some of the particulars are out-of-date, but I think that the fundamental concepts are 
timeless and important (see e.g., pp. 97-102, 122-24). 

Getting down to business, these are my views : 

1. For a great many reasons, a homosexual orientation is a handicap in America's 
relatively small, all-volunteer, armed forces. Furthermore, it is undesirable for any service 
member to engage in sexual activity with someone of the same sex, regardless of whether the 
member's orientation is entirely homosexual, entirely heterosexual or something in between 
(e.g., bisexual, undiscriminatingly hedonistic, ambivalent or confused). However, it is 
possible for homosexuals to manage their lifestyle and behavior (without remaining celibate 
for thirty years) so that they do not adversely affect their value to the service. Similarly, my 
generalization that same-sex sexual activity is undesirable needs to be qualified. The 
circumstances under which the activity occurs may so negate or attenuate its connection or 
threat to service interests that the activity should be regarded as private, excusable or de 
minimis. 

2. Allow me to suggest a compromise approach that I believe (i) would make it 
possible for known gays and lesbians to serve, (ii) would not appreciably degrade the quality 
and effectiveness of the armed forces and might even have a net beneficial effect from the 
fact that the services and homosexuals would be dealing candidly with each other, and (iii) 
would not be unduly difficult to put into place and to administer. The approach I am 
proposing can be characterized as a policy of tolerance and containment. It would require 
some changes in the curreint policy of "don't ask - don't tell." 
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3. As I understand the current policy, one object is to make it easier for 
homosexuals to enter and remain undetected in the armed forces. The services, and their 
agents, do not aggressively seek out homosexuals but if certain unequivocal indications of an 
individual's homosexual orientation come to official notice, he or she is subject to 
administrative separation. The current policy involves a gamble for both the armed forces 
and homosexual members: the policy is fair in the sense that voluntary choice and mutual 
risk make gambling fair. But the policy may be unfair in other ways and have undesirable 
costs and consequences, to both the forces and the homosexual member. For example, in the 
accession process the armed forces lose some of their ability to screen out homosexuals who 
are unlikely to fit into service life. Also, prospective officers and enlistees, even when told 
about the current policy, are likely not to foresee or fully appreciate the risks, dilemmas, 
dissembling and stress that twenty years, or three years, of living in the closet may entail. 
They may misjudge their own capacity to endure, much less thrive in, such a precarious 
existence. The ultimate hard case, under current and former policy, is one in which an 
otherwise exemplary soldier, who has served many years but is not eligible to retire, is 
summarily discharged because his homosexuality comes to light. 

4. Under the policy of tolerance and containment that I propose the services (i) 
would ask prospective officers and enlisted persons about their sexual orientation - they 
would be expected to give honest answers, (ii) would screen out individuals who seem 
clearly incapable of complying with service requirements for managing their lifestyle and 
conduct, (iii) would screen out individuals who are clearly pathological homophobes, (iv) 
would allow admitted and known homosexuals to enter and remain in the service, (v) after an 
individual enters the service, would treat the member's homosexuality as a matter of very 
limited official concern and something the member should keep to himself or herself and (vi) 
would regulate same-sex sexual conduct, and the kind of behavior that is associated with a 
homosexual lifestyle, to the very substantial extent necessaiy for a first-rate American armed 
forces. 

5. Although "known" homosexuals would be allowed to serve, their 
homosexuality should be kept as private as possible. Official information about an 
individual's homosexuality should be disclosed only on a very strict "need-to-know" basis: 
for example, when relevant to a military or civilian criminal investigation or if the individual 
is a candidate for one of a few particularly sensitive assignments, or when an individual who 
has had trouble managing his homosexuality is being considered for promotion. Homosexual 
members would be made to understand that they must manage their homosexuality so that it 
does not adversely affect their own performance of duty, the discipline, cohesion, esprit and 
effectiveness of their units, and the morale and tranquility of other service members. If Uiey 
compromise their value to the forces by engaging in forbidden or imprudent behavior their 
careers will suffer or may be cut short. Homosexuals should be told to be circumspect in 
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choosing the people to whom they admit their homosexuality. Gay pride has to be muted: 
reticence is the norm. 

6. On the other hand, a gay or lesbian should not be held accountable for a 
problem which he or she played no culpable role in creating. A homosexual member should 
not have to sacrifice self-respect to avoid conflict provoked by someone else. For example, 
a gay sailor should not have to lie about his sexual orientation, unless he prefers to do so, to 
placate a bullying shipmate. The effect of the approach that I advocate would probably be to 
keep most gays and lesbians pretty much in the closet - the outcome that gay advocates 
predict would follow if each individual were free to decide for himself how "open" to be 
about his gayness. My policy would officially, and more surely, inhibit gays and lesbians 
from "coming out" in a destructive way. It would nevertheless allow them to serve honestly, 
honorably, and without anxiety, under substantial constraints that are imposed for the good of 
the armed forces. 

7. Some new legislation and executive orders, and quite a few new service 
regulations and directives, would be needed to implement the policy of tolerance and 
containment that I am describing. A manual for leaders and a handbook for homosexual 
service members could be very helpful. These laws, directives and manuals: 

a. When read together, should constitute a candidly stated, comprehensive 
implementation of the policy of tolerance and containment. (Avoid 
ambiguity, don*t leave troublesome issues unresolved and to be worked 
out later.) 

b. Should treat homosexual conduct separately from heterosexual 
whenever appropriate. (Recognize that the problems can be different, 
e.g, the "house rules" for on-post family quarters, bachelor apartments, 
and guest houses probably should forbid same-sex sexual intercourse 
but be silent regarding unmarried, male-female intercourse.) 

c. Should make a clear distinction between rules of conduct that subject 
violators to punitive, administrative or other formal sanctions aid 
ethical norms and rules of etiquette for which there are no sanctions or 
only informal sanctions. (This, of course, is a drafting problem when 
writing any official pronouncement intended to influence behavior. It 
is likely to be extra troublesome when dealing with matters that involve 
morality.) 
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d. Should define the acts of voluntary sodomy and other lewd conduct by 
a member with another person of the same sex that are criminal 
because committed under circumstances likely to prejudice good order 
and discipline or to bring discredit upon the armed forces, e.g., chain 
of command, barracks or shipboard sex. 

e. Should define and authorize punitive or administrative sanctions for 
sexual harassment by, or of, a homosexual service member. (Be 
careful of this one!) 

f. Should forbid or discourage homosexuals from engaging in any lewd, 
romantic, militant or freakish conduct or speech (i.e., behavior that is a 
manifestation of a gay or lesbian lifestyle and likely to offend straight 
service men and women) if the conduct occurs under circumstances 
likely to have an appreciable, adverse effect on the interests of the 
armed forces. Particularly egregious kinds of conduct that are likely to 
prejudice good order and discipline or discredit the armed forces should 
be made criminal and subject to punishment. 

8. With particular reference to sodomy and the UCMJ - All the acts of voluntary 
sodomy that are referred to in 7d. above are already punishable, or could be made 
punishable, by armed forces regulations under the existing Articles 92, 133 or 134. Article 
125, the current sodomy statute, would need to be amended. I suggest that Congress 
consider the following factors when revising 125, regardless of how the gays-in-the-military 
issue is resolved. 

a. Involuntary sodomy, voluntary sodomy with a person of the same sex, 
voluntary sodomy with a person of opposite sex, and bestiality ought to 
be dealt with separately. 

b. The proscription of voluntary, o pposite sex sodomy under Article 125 
should probably be eliminated. Such conduct would then be punishable 
only in certain specified circumstances under Articles 92, 133 or 134 
(compare para. 7d, above). 

c. The two best ways in which Article 125 could treat voluntary $^n)e-s^x 
sodomy are either to 

(1) Eliminate it as a crime, thus permitting same-sex sodomy to be 
punished only under Articles 92, 133 or 134. 
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QL 

(2) Retain it as a universal proscription (i.e., applicable 

everywhere, at all times) by adding a section to Article 125 
comparable to the voluntary, same-sex sodomy statute that I 
describe in my enclosed Dickinson Law Review piece. In 
essence, the amendment to Article 125 would generally make it 
a crime for a person subject to military law to engage in 
voluntary same-sex sodomy. It would be a defense, however, if 
an accused member proved that he or she was a true 
homosexual and that the other person was either a true 
homosexual, or reasonably believed by the accused to be one. 
The rationale for this kind of sodomy article would be that it is 
consistent with the traditional and current moral values of 
military personnel, and furthers the pragmatic interests of the 
forces (e.g., promoting discipline, the service's image and AIDS 
control) while being fair to those members whose homosexual 
conduct may be regarded, depending upon one's viewpoint, to 
be natural and right for them or to be an unfortunate but 
tolerable shortcoming. 

9. With the exceptions described above, homosexuals should be governed by the 
same rules and entitled to the same protection, benefits and treatment as their straight 
counterparts - no more and no less. They should be treated like, and made to feel like, part 
of one team. Disobedience and disrespect to gay or lesbian superiors as well as violence, 
harassment or gross incivility towards any service member because he or she is homosexual 
should be punished or corrected as appropriate. The services should not provide separate 
clubs or other separate facilities for gays and lesbians; nor should the services provide on- 
post housing and other benefits to die partner of a gay or lesbian service member. In my 
curbstone opinion, the fear that the armed forces will have to provide quarters, PX privileges 
and other on-post benefits to a gay member*s mate if the marriage is valid under state law, is 
unfounded. Congress could constitutionally exempt the armed forces from providing those 
benefits that would be harmful to good order and discipline. In short, the armed forces 
should not go beyond tolerance and should do nothing special that might encourage, or be 
construed to endorse, homosexuality as an alternative way of life for military personnel. 

10. I believe that the kind of tolerance and containment policy sketched above is 
really no more complex and has no more inherent difficulties than the current policy of 
"don't ask - don't tell." Actually the two have a lot in common: current policy could be 
labeled a policy of "tacil tolerance and containment," while my policy could be described as 
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"don't ask much - don't flaunt ." Much of the action required for implementing my policy 
would have to be taken to implement the cryptic "don*t ask - donH tell" approach (.e.g., 
drafting comprehensive laws, regulations and guidance like those described in paras. 7 and 8 
above). The special advantages of my suggested policy - both for the armed forces and for 
the gay or lesbian individual who wants to serve our country - are advantages that come from 
the policy's emphasis on candor and fairness. 

11. I can envisage variants of my particular policy of tolerance and containment: 
wry policy could be blended in some fashion with the current compromise. For example, a 
policy of "don't ask - don't teU" could apply to the accession process and the first three years 
of a homosexual's service. After that period (during which the member could, in effect, 
demonstrate the ability to manage conduct and Hfestyle), a policy of tolerance and 
containment would apply. The member would not be subject to a discharge merely because 
he or she disclosed homosexuality to officials or it came to official attention. 

Although I could say a. lot more, my letter is already too long. In the words of an 
old service friend, Russell Fenn from Sopchoppy, Georgia," You asked for a drink of water 
and I gave you the hose in the face." 

Best wishes for the success of your Committee in dealing with this critical issue. 



Ends. 



AAM:lkw 

cc: President of the United States 

Chairman, House Armed Services Committee 
Secretary of Defense 
Chairman, Joint Chiefs of Staff 
TJAG, U.S. Army 



Sincerely yours, 




Arthur A. Murphy 
Professor Emeritus 
LTC U.S. Army (retired) 
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ihcse, judges arc cxj^cctcd to "do jusiicc" and to 
"make Lhc'law," updaiing old legal priiuiplcs lo incci 
changing circumsiunces. 

But Supreme Court justices play a very different role. 
Their most importani duty is lo interpret the Coiisliiu- 
tion. not lo nnd pragmaiic soluiions lo disputes 
hciween private parties. They are authori/.etl to smke 
down the acts of democratic iegislaliues only when the 
acti conlUcl with the text and history of the Consinu- 
tion, not with the justices' sen.se of equity and good p(jl- 
icy. And il is woriii noting that previous attempts to 
apply common law techniques to C{msiitiuional adjudi- 
cation have raised serious c|uestions of democratic legit- 
imacy. 

Llewellyn, for example, was a disaster as a cojisiuu- 
tional theorist, hi a 19:M article, he compared judges 
who focus on constiimionai text and liisiory. modestly 
averting their eyes from ' real life." to "some Victorian 
virgin tubbing in a nightgown." And the ignominious 
culmination of his constitutional realism was his oppo- 
sition to Brown v. Hoax! of Education, which he dioughi 
insiinicienilv .sensitive to settled social practices. In 
"What Law Cannot Do for huer-Racial Peace" (1957), 
Llewellyn argued "that die process of having 'Other' 
kinds of folk, 'Different' folk, 'Outsiders/ in the team 
of your working ouUil is a slow pioce.ss." He then 
offered an ugly cost-bencnt analysis of the comparative 
social ten.sion that might result from desegregating 
hotels, restam-ants, bars, beaches and schools. 
Llewellyn's blinkered realism shows the dangers ol 
ciurusting constitutional interpretation to justices who 
arc inclined to balance constitutional principles 
against their own pragmatic sense ol' what society can 
bear. 

Would (aiomo, steeped in conunon law prag- 
matism on the New York Com i of Appeals, 
be such a jti.slice? His an.swer to the C|ucstit)«i 
about capital punishment is not reassuring. 
Instead of focusing on the textual and historical evi- 
dence that the people who raiified the Eighth Amend- 
ment, and the people to<lay, never intended to ban the 
death penally in all circumstances, Cuomo wants to be 
pragmatic: "I would rieed lo know the farts, I would 

need to know the particular circumstances You 

need to practice law for a liide while." Certainly, facts 
and circumstances are relevain to every death penally 
appeal; and there is a serious argument that capital 
punishment may be imconsiitutional in practice, if not 
in dieory, because il is administeied against blacks 
much more frequenilv than whiles. But unless (Uiomo 
can unequivocally reject the po.siiion (d' Tlun good Mar- 
shall and William Brcnnan— diat capital punishment is, 
always and ever^'where, a form of cruel and unusual 
punishment — it is hard to be confident of his ability to 
separate his moral judgments from his constitutional 
ones. 

The conversations also raise concern about Cuomo's 
icmperameni. Like Anionin Scalia, he has the manner 
of an iniellccuial bully; and his combative debating 



style, with its barrage <»f legalistic— and at times .sophis- 
tic— distinctions, runs the ri.sk of alienating those who 
are oiherwi.se inclined to be sympathetic lo his argu- 
ments. As Scalia's experience shows, bullying is ilu: 
surest way lo drive away the camious swing justices. San- 
dra Day 0'Coi\nor. Anthony Kennedy and David 
Souier. If Clinton is genuinely concerned about build- 
ini^ a new majority, he mighl do better with a le.ss 
volalile personality. 

1 1 is nt)t clear, final ly, that Cuomo is prepared to 
( arry out the overriding tasks of ihe next justice; chal- 
lenging Scalia on his own terms, and changing the 
terins of debate for ilie entire Court. {.See "The .\'ext 
justice," INK, April 12, 1992,) Even before he i.ssued 
"the same im-Shermanesque disclaimers about the 
Court thai he had indulged about the presidency, his 
candidacy raised a series t>f doubts. With his hyjK-r- 
combativeness. hard-headed pragmatism, legalistic 
intelligence and lack of overriding \ision, ironicalK, 
Cuomo migin still become a ju.stice, and in the man- 
ner of Bvron White. More eloquent, warmhearted, 
cliarismaiic and liberal, presumably, but another lonely 
realist in the end. • 



Cohesion vs. combat effectiveness. 



Only connect? 

By Gerald J. Gamy and John J, Dihdiojr, 

In the hearings on Capitol Hill and in the debate 
around the couniry, die case against allowing gays 
to serve openly in the military has come down to a 
core argument: that homosexuals who are allowt-d 
to brace, shower and generally soldier alongside 
straight comrades-in-arms will undermijie unit (<>hi - 
sion and therefore harm hghling effeciivene.ss. What 
this argiMuent as.sumes is that a clear connectitm exists 
between "cohesion" and "combat effectiveness." L'nlor- 
lunately there isn't one. The empirical evidence lor the 
link is completely inconclusive. 

In the Senate hearings, three meatiings of unit cohe- 
sion have already been conflated. But in our view, they 
are quite distinct. Lhiit cohesion evokes, first, the rela- 
lionship between small-group iniegriiy and combat 
performance; second, a military philosophy about the 
kind of training that best prepares recruits for combat 
challenges; and third, assumptions about day-to-<lay 
unit discipline, particularly in the noncombat circum- 
siances diat are the norm. 

Like most .\mericans watching the Senate hearings, 
we are nt)ncombatanis — neither gay nor presentlv in 
the mililary. One of us (DiUilio) favors a repeal of the 
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>A\\: the oilici- (Giirvcy) op|X)scs a repeal. Wc do noi, 
\ \\\v cwd. sec nuicli chance lo Imd a middle grouiKl. 
•,ui w'v ihitik it's possible lo gel a heller uiKlerstanding 
.f unit cohesioi^ figures in Llie military's position. 

Ill iLs first formulation, unit cohesion is all about 
morale, esprit de corps, motivation and the will to 
ligln. Soldiers I'lglu for their pals, not for God, 
cmmn \ or principle. They tight for the good opin- 
oM ofiheir peers, lo avoid the primarv-group shame or 
•mharrassmeiii ihai failing to act under pressure mighi 
iring or lo avenge ihe death of a fallen buddy. Thus, 
oldiers hghi hardest, longest and best when they 
K'iong lo cohesive uiiiis. As J.C.T Downey wrote in a 
[ill siudv, "An armed force is a body of men organized 
o acliieve its ends irresistibly by coordinated action, 
■.ohcsion is tlierefore the essence of its being. ' And in 
lie words of a 1978 study by Richard A. Gabriel and 
*aul L. Savage, cohesion is wliat enables a military unit 
lo jjcrform its assigned orders and mission irrespective 
>f the situation and its attendant risks." 

Hooks and movies can help the layperson appreciate 
he acuie mental and physical deprivations of combat, 
hui not even the most artlUI or graphic depictions can 
^uhstiiute for lived experiences. There arc n\any ways 
in practice lo iniernali/.e combat goals; inspired leader- 
ship: re.sociali/.ation through boot camp and in-service 
training: prayers before battle; medals; heroes' funerals 
(K^nieinber Pericles' famous oration?). Then too, there 
ar'- -avs to coerce soldiers into doing what they're 
{ 1 to do: confmemeni to base; withdrawal of fur- 
I(, pri\ileges: imprisonment or execuuon of desert- 
eis: iiring al retreating troops. All military organiza- 
tions, past and present, have relied on some mix of 
inducements and coercive instruments. 

It\ iheir 1991 study of ancient armies, Richard A. 
Ciabriel ixnd Karen Met/ found more continuit)* than 
change in ihe hisuiry of warfare. The psycholog)' of com- 
bat in the Pcloponnesian Wars resembled more closely 
thai in the Seven Years' War more Uian two millennia 
later than it <lid ihe psycholog)' ol the modern military 
era. Bui in the next '200 years, technolog)' fundamentally 
changed the nature of warfare, making what William D. 
Henderson in a 1985 study termed "the human element 
in combat" more, nol less, vital. As Frederick J. Manning 
and David l-l. Marlowe argued in 1990: 

Ihe lu-aw casnalnrs amotii; tlu' assault troops fluriiig 
\\<hIH W'iir I nv.idv ii painlullv tlo;i! ... ili:n modern 
ut :ip<ni.>v hud rc-ndc'icd obsolete the formaiiotis and lacLics 
tliat had siisiaincd soldiers and armies for 2,000 years or 

mote The plnihnis, square and line could noi survive 

arc\nar\ ol cannon fire, rifled barrels and the macliinc 
nun. Tlie rcsuliini; emphasis on smaller, more indepcn- 
(li'iu. iiianei;vei al)le units, culminating ni today's fire teams 
tii three or four soldicis. gave increasing iniporianc.e lo 
these units as goads, guides and supports for soldier perfor- 
mance in t<»mbai. 

-World War I and 11 studies focusing mainly on 
t, .itish. American and German experiences have 
been read as reinforcing die current conventional wis- 
dom about cotueiuional warfare — nat.nely, diat combat 



performance depends crucially on unit cohesion. 
These studies. !u)wcver. simply don'i prove what their 
exponetus claim they do. Indeed, many ol" the texts in 
this liieralure would merii a twist on Mark Twain's def- 
inition of a cla.ssic: nutch prai.sed but generally misread. 

One of the most widely cited studies is the 1948 
article bv Edward Shils and Morris Janowity., 
"Cohesion and Disiniegration in the Wehrma- 
clu in World War II. ' Their findings— pub- 
lished noi in a military affairs journal but in Public Opin- 
ion Quarledy—'Arc niore complicaied and tentative than 
many subsequent references suggest. Essentially, Shils 
and janowitz found that Wehrmacht soldiers were com- 
mitted to their militarv mission in proporuon to their 
officers' dedication and political orientation. In units 
where both (a) the officers were Nazis and (b) the 
troops included the officers in iheir informal relations, 
the troops were more highly committed to combat goals 
than otherwise comparable units where neither (a) nor 
(b) obtained. Alas, the.se eminent and influential sociol- 
ogists provided no systematic evidence to show that 
units in which troops were highlv conmiitted to combat 
goals actually ouiperformed otherwise comparable 
units where such commitment was less prontmnced. 

Likewise, the famous 1949 study The American Soldier 
reported the results of sur\'ey research conducted dur- 
ing World War II by Samuel' Stouffer and others. The 
data in these volun;es clearly show that cohesion was a 
byproduct of primary-group relations, and that it mat- 
tered to how ,soldiers defined their missions. But it did 
not even begin to show that, ceteris paribus, more 
cohesive units outperform less cohesive ones in actual 
combat engagements. 

The same can be said more pointedly for S, L. A. Mar- 
shall's enormously influential 1947 book Men Against 
Fire. Marshall counted among "the simplest truths of 
war that the thing which enables an infantry soldier to 
keep going with his weapon is the near presetice or the 
presumed presence of a comrade." This dicuim by Mar- 
shall quickly achieved sacred status among military 
experts. It continues lo be quoted authoritatively today. 
But Marshall offered no systematic evidence that the 
propensity of .soldiers to fire (or otherwise fight) varied 
directly with the cohesiveness of their units. (And his 
much-ciicd finding tliai only 25 percent of soldiers ever 
llred their weapons in the typical World War II combat 
engagement has t>ow been challenged as based on 
fudged or faked data.) Whatever, he proved nothing 
except that primary-group relations mattered gready to 
soldiers in combat — but not that soldiers to whom it 
mattered gready actually fought better. 

Manning and Marlowe pointed out that "U.S. troops 
[in Korea] fought well, despite die introduction of 
an individual rotation system which, liiough well- 
intentioned, did nuich lo undermine die sustaining 
power of group idenufication." It's unclear what 
formed tlie basis of their notion of "sustaining power." 
They also could have noted that some of the most 
highly dcc<)rated combat units in Korea were recently 



APRIL 26, 1993 TlUi NCW RlLJHUU.lC 19 



deseKrcgatcd ones. There is no evidence <hat these 
i.^tKvere more- cohesive than otherwise comp.»rablc 
( "'a n,dal". Ls dive.-se) units that cUcln't aclncve d.s- 
lincLion in battle. 



Fo> a while it seemed as if the mUitary itself 
ot bied the efficacy of cohesion and the unpc- 
^^?j:rdev^^-':S^=i 

"^l^X::-:^'^- and a .-a.n,fyin, pro- 

ofT^e miUtary cante from James ° ^.g 

defense of the tmit cohesion thesis '> ^ ' "[f 
National Defeme (1981). Fa knvs for b cl- 

'iho'rU^ after the Fallows book appeared Martin Van 
Creveld backed him t.p by comparing he fight ng 
~" of the U.S. and Cerman •'-"•^7 l'^" ' 
W„- II ritlecl /■VW„„Mr/'«..inv Crrmim mitl t...S. A< m In 
It il J Van Creveld ar,t,ed that the typ.- 

{al^ dier on either side fought "for the reasc,ns that 
^irlave always fought: because he eU h.mseU a 

S ot^t what was implicit in Fallows's thesis: that u. .t 
o :'on Is no more th^n one of several var.ab es tn t e 
equation of an effective f'ght>"g f"' ";^ ^ Wewi e Hen^ 
derson's 198.T book comparing the Israeli. Noi th Vict 
namese, Soviet and U.S. armies used a simple checW 
K"thodok.gN-a sort of muhivariate regression an.ilvs s 
"h n -to rank U.S. units well below their N<>rth Vje - 
n imese counterparts in terms of cohes.veness Hendei- 
Cwl otestified in Senator San, Ntinn^ hearings con- 
ckided that the "organization and practices within the 
A my deny >he U.S. soldier the degree of social support 
u2 it ll-ll<nv soldiers provided in other armies and 
nt-cessarv 10 build cohesive tniil-s. 

Bt" sotir military leaders have been right to reni.n 
us American force! bested the N-.-'^ "'''ril^^", 
ev^ry major combat engagement, "^^'^"''' g 
Offensive Moreover, if the cohesioiKomb.tt theory 
hoMs. o^ might have predicted that in caught-off- 



rid' :rfrirs'r well .l .... 
'"^Scefitue ::;x"^^t tr'ari:;;!!:' u 

Ten c thS Ih'; d^d. in a .987 studv T. NV Ot.p.n. . c 
dean of social scientific military analyst^s said u k le 

u'la! c<,i.siden.ii<ms on iniliiary perlonnance aiul bai- 
lie oiitcome.s." is no excttpuon- 



What, dien, of the second mcaimig of ni.ii 
ohesion. which evokes tested cU..i,ik> 
within the U.S. military about •he'; ' 
training that best prepares recruii.s to .li. 
combat chSengfs they may eventuallv have to ..uv: 
Here the point is not that cohesion and military elle. 
"^ness are" nked, but that cohesion and basic tr.,inni, 
and therefore combat effectiveness) are. U.hc.sion. . s. 
eouirement of effective u-aining. may be less rek v., „ - 
rombrbut it is critical to ready individuals >rc„n,ba, 
?he behaN-ior of soldiers under stress depends ... 
h-,bL they have developed in training. Boo. camp . 
»e drill till the arms almost fall oil. 1. s ivvu-m 
S ith rifies at high port. It's "courage -e^-^ - 
"fruits master challenges not --Y,rr^"ll- < ■ 
nrior ci>ilian experiences. Many will retail m<u 
^ i nele forget-the terror of the leap horn d 
r ow" nesi of I telephone pole to what appears at- 
disi tiu breeches buoy; the reward isn't ihc mp 
S y wh! lo safety! ifs the approval ol ihe grou|.. 
■ 'tl a, sets standards, sh.n.ts ei.co.i,.ige,iiei..-an 
es threatens ostracisn, u. the ,H,n-pcrl..n.,<-.. 
' The cohesion-combat theory, the,,, nugh, b. s 
seded by the cohesion-training theory as i.iti.. 
Tasis" fo'r maintaining a gay '- .f"' -PP-';';:;; 
are also skating on empirical l'^;- ^ ^ 
several studies have suggested, the ' ^ 

miltiole vague and contradiciory ways ol mcsni 
coS readiness, and so would be in no pos.no" 
orove the case. For another, the miliiarv s cck-c n< 
Cof personnel measurements and kadcrsh.p 
L evaSns bear little--if any-clear om,,.n 

ts professed views of what matters in combat. Ma 
the' me-asurements are purely acatlennc; main < 1 
es. individual skills that seem more i ekvaii, c 1 

ilclVar 11 military As Henderson coikIiic 
1990 studv, the poor state ol nianv Anns 
direct result of irrational -manp.me,, pc.v n 
training (MP r) organization and p.acut es. 1. k.vu^ 
1989 volume on military personnel "'e"s;""- « ' 
Vintner anti John Jovnor ncctl 'Y ' ;' 

••absence t.f combat-related activuv u. . u , . 
military" makes "it difficult to defim: a m u 
acceptable performance even tor a (coinbai) m. 
io, ."Tn an!, case, ifs hard to suppose iha. a con ., 
su.dy of gay versus straight perlonnance on ilu 
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larv's <il)jcciivc iraiiVmg treasures would sctile ihe case 
loi or ai;ainsi lilling the ban. 

3ui because the effect of unit cohesion in liie 
traininjr process inHucnces niililary discipline 
and espi ii more i;enerallv. the secoiui sense ol' 
ntiii <(>hesion iranslornis in\perceptii)ly inio 
ihe third, die one ilrai is ccnicrcd on miliiai y leaders' 
assumptions alx)ut die requirements of 7?o;j<ombai unit 
order. Concerns about the impact of openly gav sol- 
diers, sailors and airmen on day-to-day order and disci- 
pline are in the forefront of these leaders' dunking, 
thev are die most plausible concerns involved, 
■file most difficuli day-io-dav problems will be dif- 
fuse, subtle, often unreported and perhaps pervasive. 
The artrimicnt that diere are, and always have been, 
jrays in imifonn is no doubt true. But today's uni- 
formed gavs are a sell-.selected bunch, and they have 
self-seU-cted with foreknowled.^e of the ban on open 
declai aiions of homosexuality or conspicuotis engage- 
meiu in homosexual lives. (Undoubiedlv, self-selection 
has also skewed tiie popidauon of individuals who ha\e 
chosen to remain both in die closet and in service.) 
Throughout the force structure, soldiers are already 
wondering liow they'll handle a bonding process diat 
lull gav participation in units may make problematic in 
die niind, even if never in the event. They'i e wonder- 
ing how to react to feared homosexuu! propositions 
from peers, let alone from superioi s. Alter all, it's not 
the L'niforni Code of Militarv Jusuce that maintains 
: av-to-dav discipline and morale; it's cohesion. 

The militarv is characterized, too, bv the kinds of 
internal social patterns— the scuttlebuu. the barracks 
bull sessions, constant interunii competiiion—ihat 
uiake for conununity wlien all is well, but ampliiv anv 
trouble. Malcontents will appear in the services- 
cliques l)eni on sabotaging the integration ol gavs. 
Adjutants here and diere will get what purport to be 
"mass l esignations." C-ay bashers in die ranks will cause 
special problems. Still,' one suspects that in conihau 
cvervone — gay or straight— will have his or her inincl 
exartlv where everyone else's i.s: on staying alive, ii 
diere is. alas, any "rational basis'* for the miiiiary'.N fears 
about how repealing the ban would damage unit cohe- 
sion, those fears .should be proved fust in the barracks, 
sfcond on the training grounds and last aiid least on 
llu' badlelleld, 

Theie is, of coiuse. a response to our conUMuion 
thai the cohesion-combat nexus is imsubsiandated by 
svsiemaiic evidence: Who nee<ls systematic cvi<lencer 
Conunon sense, aiiiiudinal surveys, combat diaries, lu- 
eral war stories and die gut feelings atid testimonials of 
experienced military people may be the only reliable 
wav lo penetrate the "fog of war." It's argued that social 
sciei\iisis or statisticians do not have ihe capacitv lo 
generalize beyond a limited threshold about such my.s- 
erious and complicated htunan eiuleavors. .As a 1*H10 
siudv l)v Charles A. Cotton put ii: 
Vhi-w is ;i <langcr inherent in ilio sysieiuaiii aniiivMs <»[ 
roniiniuncnt in military scuiiiK-s: wc may (liid thai our chor- 



\shc(\ ii.ssmniMions iuv not ^^louiiclrfl in i:u:t. ih.u coininit- 
iiK-iu docs noi rcMlly malicr or dial it cannoi he coiiirolicd. 
.\nalv.sis is a rational process, yet coinnrnnicni and combat 
nidtivaiion may he irrational. 

Cabriel and Savage .suggest that in the militarv, 
•'operaiing procedures and ntnius aie araiional' 
iu that liuv c()ine to be valued lor them.selves far 
moie than lor tlie conuibiuion they make U) the 
product." For the military, cohesion is not just a bare, 
lean instruntent for achieving combat objectives. 
Radier. it is an intrinsic value, a mirror of military cul- 
un e it.self. 

That is why rights-based argtiments ring hollow to 
militarv leaders. In a I97.'i l-)ook Martin Blumen.son and 
jane L. Siokesbui v quoted General Dwight D. tisen- 
"hower on the subject of i elieving a combat leader. The 
quesuon. asserted Eisenhower, is not one of "academic 
justice for the leader, it is of concern for the many and 
the objective of victory," In die present case, those will- 
ing to weigh "academic justice'" for gays against the real 
or perceived rec|uirements of tmii cohesion are thereby 
bevond the mililary s ciduiral pale. By the same token, 
asserting that ga\s will be under the same code of mili- 
tarv justice as straights cuts no mustard wiUi most peo- 
ple in uniform. Culturally, the argument is tantamount 
to saving that gays will perform as well in combat as 
straights because i>oth know the penalties for desertion. 

The cohesion-combat theory is the military's 
fu st line of defense in this debate not because 
the .systemauc evidence for it is overwhelming, 
and not because any military leader really 
believes thai a soldier has to be straight to shoot 
straight. Rather, it holds swa\ because many military 
leaders believe that the sexual orientation of gays, 
whatever their ideological bent, personal chaiacteror 
politics, makes them incapable of participating in the 
meaning of the military. That gavs n\ay be every bit as 
capable'as straights of feeling non-.sexual love for their 
foxhole pals and behaving accordingly in combat is 
irrek'vant. lU militarv euliural delinition, a soldier 
can"t be gav and be a part of all ilwu is best or most 
eheri.shed in tniliiarv lile and lore. lt\ a l9iSG study 
Ariluu r. I ladlev observed thai those "in.side the Odier 
America of Defense, the •military* and their families, 
live in .separate enclaves, ihev shop at company stores, 
thev speak a company language, diey attend company 
sehliols, where they sutdv policies alien to most of us," 
and the\ live bv an ethic markedly difierent from that 
in other pans of .-\merica." 

Within thai ciduue lies the nulitarv's real objection 
to lifting tlie gav ban: not thai it will keep diem from 
winning future baldes, but that it will change the mean- 
ing oi who they are. And that is an objection diat is as 
powerfid as it may be unjjersuasive. 

C.KK.M.l) |. C\K\ a lornier .\ir Force olTicei, is a profes- 
sor ol politics ai l*rincel<m I niversiiy. JoiiN J. Odt l.io 
profes.sor ol" politics and public affairs at Princeton, 
is researching a book about combat elfectiveness. 
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f-pukcsmeti liuvc rntsed nbmit 
allowing open Ijonioscxi.tuls 
Into tlic armed forces concern j>rivacy 
anU, in Gr.ncr.-U Colin Powell's woitis, 
"good order and discipline." Surnccrnlcs 
of gays in rhe military, morcovo, liavc 
ci;iimcd \\y,a Koino^cxMnlf; coinnilt stii- 
cidc i-Af more oltcu than ))CtcrofieJcyals 
do, and ilicy argue thai this could scrl- 
(lusly ttdxxt "good order." 'I'Ikjc is a sud 
irony to thi?, for in rccoiK yt-ajs g:iy activ- 
ists, too, huvc cited ullcgcdiy ^rcaio.r 
risk of suicide, ainorjg hoiVioscxuals— as 
vv'idcncc of l)ic cflccis of discrinuiiation 
;vikI to Jirguc for greater tolerance. ; 

Gay activists and rcniagou hojno- 
phobcs alike have oAcn ciiwl ;i Rtatcn>eiii 
iri ;i 1989 rcjiurt by (ho ^ovcrrmicnt's 
'J'ask Voixc on Youdi Suicide lliat gay 
adolescents may ;Kcount fur as many as 
thirt)' per cent of youlli suicides cacli 
yenr. In my psychiatric ))f:icticc I have 
found llv.M the "p,ovcMiincnr' $i;ai5tics K(.> 
frequently ciied were nol prepared by tlic 
govcinmciit and arc not 5t.Kis.{ic.<;. They 
arc estimates based on a projection in :i 
pajMir prcjiarod for tlift i;\sk-fr>(Oc re]ior<. 
The paper was ticvcr sobjccicd to tlic t 
oroos peer review that is rcqtiircd for 
publication in a scientific journiil, and 
contained no tw.w rcscarcli findings. The 
CRliinatc thai a$ many as lliirt)' per rvnt of 
yo»i()i 5uici<ie^. ^ue gay wms based on the 
l esolts of .several Rtudicti that roporred 
hlyh ratep of suicidal fcclinjf^s aud behav- 
ior by g;«ys and on Kinney's conclusion 
that {rays make up ten per ccoi of the 
]iopvda()i.>u. A GuHniaclif-r In.-itiivKc 
Study iclcased two weeks af,fi $n]»ports 
studies d:ainp; back to 1977 which con- 
clude that [he actual fij^urc niay be mucli 
lower than ten percent. 

Solid figures about {j^iicidc Hr<: r.\- 
ticmcly difiicuU u.) come by. because it is 
a relatively uncommon cause of tlcath 
(among tcen-aj;c boys, the rate is one in 



POLITICAL JCIENCE 

BY DAVID ^l lArFea 

cvciy fivo (liour.atid) and a laipc munhcr 
oftren suicides tnur,t be ?t\»dlcd in order 
to dr;«\v v:il\d conclusion.?. The pioccdvirc 
used in s[iid)'ing die chafActcristicc ofsui- 
cidc IS called ihc psycliological autopsy, 
and involves interviewing the victim's rela- 
tives and friend? and obtaitting his medi- 
cal, scl tool, ot jx>licc records. 

My collcajE^ucs at Columbia Univet$iiy 
and I lecv.iitly carried out such a study oti 
tccn-agcrs and Children in the New Yot k 
aiea. I-'aUc-rnsofscxuiil oi ieniution ai e fluid 
in the tccn,';, and expcrij^ic-utatlon is com- 
t7x>n, but ncvcrtJicless, only thtce of a Jnm- 
drcd aiu.l nvcnty (2.5 per cent) weic un- 
t]uo,«;ii(.>t)ably known to be hontoftexunl. 
Four other.? showed ROnic behavjyr that 
covdd liavc been indicative of honwscxu- 
ality. If all of the suicides who r.howcd 
any evidence of liomoficxual behavior 
were iiulccd ^Jty, then wc would have had 
a total ofslx pci rent ga)-!; in ourstMdy.'l'wo 
Other such studies liuve been done: in 
IVSV. Kli Robins, in St. Louis, found no 
homor,e.Koal.s in a /^toup of a hundred and 
ihirty-thicc suifides, and in 1986 Charles 
i^ich, at the University of Californi;i, San 
Oicg«i. found a ItonK'SCxualiry i;Uc of 
seven per cent aiiKut^ suicides undf.r 
tliirt)' (ihv. ape gioup most likely to be in 
the mirnaiy). No one caji say wdi certainty 
whether these studies vindcrcount or 
overcoutK the pcice/itagc of $ulcidcs thitt 




vuc i/,ay, hut l.iy nny jncasure i^ is clear that 
the figure uftliirty pt r cent is fai too hipjv 

Where did the idea that gay iuicidc is 
vcr)' contuit.m conic from? Vobsibly from 
a scries of rcjiorle on .suicide ^iUcntptr. 
among unusual gioups of gays. These 
studies, eoinc of wiiich the task-fotcc re- 
port cited, provitic an cxoellcnr example 
of how it is (hut cert ain kii\d.s of research 
can provide misleading conclusions, 
which Come to be accepted as fact. 
these stu<iics were liascd on what arc 
called "couvcnicncc samples*' — thai th, 
subjects who arc easy to Hnd rather than 
repicscniaf ivc or random samples. Antorig 
the studies that indic.aled a high suicide- 
attempt rale wctc 60ine that included 
men recruited in bars; trotibled yotiihs in 
dtoji-in ccnieis; and psycJilatric |raileuiJ.. 
No such group is likely to be rcprcscnia- 
tivc of j>ays in general, of Course, fuul all 
such {jrotipj, because of their juembcrs' 
other problem.?, can be expected to have 
hi};h rates uri;uici<le ailcmpts. 

As 1 have focusstd my professional !ife 
on tlie menial state — the thoughts and 
feelings — of suicidal tccu-agcrs over (he 
yc-jus, I hwvr been struck by the fact (h;it 
iccn-a^c suicide victims do not leprcsciu 
a Cross- sect ion of lh<: jxtpulallon, Rather, 
ihcy fall into a small number <.)f gioups. 
The Iar^;c.si is a group of unpredictably 
aggressive, hotheaded males, wJin loss 
control wi(b very little provocation. A 
second giOUp is quite diftcrcnc teen- age; s 
who aie « ! ironically :uid irratinn;dly aiiMnus, 
and wlio tna)' commit suicide itisi bcfotc 
Some feared event. A third gtoup coiisji.tii 
of lecn- apcr.s whc> arc .siutply cUntcally de- 
pressed; I hey sec oo good in thcmselvci-, 
and feel iiopeles? about the futuic. 

S jickIc h u:;uHlJy a story of jnispcKcjj- ? 
tion? ;ind ti^ifiundcrsiaitdlngs, of feeling's § 
of dcKjivtir .«nd lack of control; it cant)ut be ^ 
attributed simply to having a dirticuK life. | 
And it has no place on anyone's jw.iljtical V 
age nd a , no m at icr 1 1 o v/ wor iJ ly . * s-' 



i^^vYoi^K^^, my J, 
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Mr. Chairman, I am Force Master Chief Charles R, Jackson, U.S. Navy (Retired), President 
and Chief Executive Officer of the Non Commissioned Officers Association of the United 
States of America (NCOA). NCOA sincerely appreciates the opportunity to appear today in 
opposition to the lifting of the long-standing policy of the Armed Forces of the United States 
to deny service to homosexuals in the uniformed components of the Army, Navy, Marine 
Corps, Air Force, and Coast Guard. NCOA is a federally-chartered organization representing 
160,000 enlisted members of the Armed Forces of the United States; active, guard, reserve, 
retired, and veteran. The testimony offered today represents the unanimous view of the 
NCOA membeiship; 80 percent of whom serve on active duty. The message of the 
association's testimony is to voice disappointment with the interim policy compromise issued 
by the President on January 29, 1993. NCOA has expressed dissatisfaction that the action 
was taken without hearing the concerns of the active duty enlisted conmiunity, the group that 
is most affected in terms of degradation of morale and good discipline when implementing 
such a drastic change in policy. 

COMMITMENT 

In compliance with a Resolution passed by unanimous consent of the membership at the 1992 
NCOA Annual meeting held in Reno, Nevada, in July 1992, this association is and will 
remain committed to the active opposition of legislation, regulation or Executive Order 
directing the recruitment and retention of homosexuals in the Armed Forces, Therefore, the 
issue of allowing admitted homosexuals the opportunity to serve as members of the armed 
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forces is not one where NCOA will consider compromise or "trade-offs" that would 
demonstrate support for any change in the previous Department of Defense policy whatsoever. 
In this regard, this association has and will continue to support any or all efforts by Members 
of Congress to hold hearings on the issue or to enact legislation that would ban homosexual 
recruiting and retention. 

DISCRBMEVATION AND EQUAL OPPORTUNITY CONCERNS 

Li the face of discrimination and equal opportunity arguments, NCOA suggests to this 
Committee that the recruitment and retention of homosexuals in the U. S. Armed Forces is 
not a situation analogous to the full integration of African-Americans into military service- 
That action corrected a racial inequity based on an inert, benign characteristic, skin color. 
Homosexuality is a behavioral characteristic. Recruiting and retention of homosexuals would 
force upon others tolerance of a lifestyle many consider abnormal and totally unacceptable. 
Neither is the situation analogous to the recruitment of women. Again, it is an attempt to 
equate an inert physical characteristic to an active behavioral one. There can be no doubt that 
any change in traditional DoD policy would only serve to disrupt the good order and 
discipline of the services. 

MORALE 

Military service is not a job as suggested by many. It is, in fact, a way of life with many 
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fundamental differences. Service in the armed forces is a unique calling. Military men and 
women must be prepared to live anywhere, fight anywhere, and yet maintain high morale and 
combat efficiency under frequently adverse and difficult conditions. They arc asked to 
undergo frequent exposure to risk, long hours, periodic relocations and family separations. In 
doing so, military members willingly accept some abridgment of their freedom of speech, 
their right to privacy, and control over their living and working conditions. These are all 
personal prices paid on a daily basis. Further erosions in these rights, particularly in the area 
of privacy and living conditions, to accommodate the enlistment of homosexuals will be 
devastating. Morale in the armed forces is a fragile asset. It can be instantly destroyed even 
by those acting with the best of intentions. History has proven that the degradation of morale 
quickly leads to the erosion of discipline, diminished performance, poor retention, readiness 
reduction and recruiting difficulties. 

NCOA submits to the committee that President Clinton's compromise to the previous policy 
has already caused recruiting difficulties and caused tremendous unrest within the ranks. 
Some "fixes" suggested to accommodate homosexuals in the military services have been to 
restrict them from combat duty and duty aboard ships and provide separate living facilities, 
NCOA is appalled that such unfair assignment policies would even be considered. Today's 
armed forces are being drastically reduced to levels where any rationale American should 
reasonably expect troop readiness levels to match "boots on the ground" war fighting 
capabilities. NCOA has continually insisted that there has been no evidence that the addition 
of homosexuals to military ranks will improve the quality of the forces. The mere suggestion 
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of separate assignment policies, conflicting rotational requirements, and living facilities to 
acconunodate their presence conifirms the position. 

LEGAL RAMIFICATIONS 

Not withstanding the recent compromise in recruiting and retention policy, sodomy remains a 
felony under the Uniform Code of Military Justice (UCMJ) punishable by up to 25 years at 
hard labor. Additionally, twenty-six states have laws against sodomy. Accordingly, this 
association is compelled to suggest to the committee that permitting homosexuals to serve in 
a military capacity would place the services in a position to further micro-manage a force 
where world-wide deployability requirements of its members are questionable. Therefore, 
NCOA suggests to the committee that prior to any further changes in current policy, efforts 
must be redirected to making homosexual conduct legal in all states and foreign countries 
before imposing tolerance of it on members of the armed forces. Just as it would not be 
reasonable to force the FBI to hire agents ineligible for service in all states, it is not 
reasonable to expect the military to recruit people who are not eligible for duty throughout the 
United States and the rest of the world. 

INSTITUTIONAL INTEGRITY 

The armed forces of the United States are not a cauldron of social experimentation or change 
that should be mixed and stirred to satisfy personal opinions or political debts. In this regard, 
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NCOA simply does not understand this obvious "rush to judgement" especially when such 
action is contrary to the advice of the military service chiefs who collectively possess years of 
experience in handling morale and disciplinary problems. Historically, when critical decisions 
affecting the armed forces are necessary, the advice of our top military leaders is sought and 
virtually always heeded. However, in the issue regarding homosexuals in the military, their 
advice was sought and has been all but ignored. These military professionals are this 
Country's foremost authorities in matters relating to what is best for the armed forces. They 
are responsible for making decisions that are in the best interests of the members of their 
respective services. Consequently, military members depend on them to make leadership 
recommendations and decisions that protect the institutional integrity of the armed forces. 

NCOA suggests that the President's administrative compromise succeeds only to permit the 
use of the armed forces for the purpose of social experimentation and has served only to 
disrupt and degrade the institution recognized as the very best in the world. Again, the 
relaxation of the traditional DoD policy has resulted in no quality and ability improvements 
being experienced within the armed forces. To the contrary, it has served to cause unrest and 
a loss of leadership confidence by military members. 

FRAUD, WASTE, AND ABUSE 

One particular item of rationale used to support the President's compromise of the previous 
policy has been the high cost of recruiting, training and assigning service members, only to 
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discharge them when their homosexuality is acknowledged or determined. NCOA agrees that 
such a procedure is costly; however, the separation of individuals for homosexuality should 
not be of primary concern in terms of financial loss. During the period 1980 through 1990, 
DoD reports that 16, 919 were separated for homosexuality, the majority of which were 
directly related to personal misconduct. Hie remainder were fraudulent enlistment matteis in 
which the individuals concemed received some level of training and compensation. What is 
not discussed is that DoD involuntary separated 996,925 personnel during the same decade or 
an average of 90,630 people a year for failure to meet minimum behavioral or performance 
criteria. Hiis Association suggests that to change previous policy using monetary loss to the 
government as the incentive is not substantiating justification. Military readiness demands 
such discrimination to insure the quality of people in America's profession of arms. The cost 
of maintaining a fighting force of the desired caliber is inconsequential when compared to 
loss of lives, lost battles, or a lost war. 

EFFECTS OF CHANGE 

The compromise in the previous policy to deny military service to homosexuals has obviously 
caused the military services to entirely reevaluate the ways in which they currently conduct 
business. Besides having to deal with the integration of homosexuals into the military ranks 
and the associated problems of peer acceptance, NCOA envisions a whole litany of other 
problems or situations that are soon to develop or simply surface simultaneous with any final 
decision to enlist and retain homosexuals in the armed forces. Some of the obvious problems 
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might range from increased numbers of disciplinary actions for violations of the UCMT to 
unrest and skepticism within the ranks and inequitable assignment policies. In time, however, 
NCOA suggests that the military services may very well be forced to address such problems 
as homosexual/lesbian marriages, housing assignment policies, separate living quarters, 
homosexual clubs and service centers, and the fear of HTV contamination. 

NCOA is of the opinion that action to permit homosexuals to serve in the military services 
must inevitably include the acceptance of their lifestyles and sexual practices. That, in turn, 
means concessions to that lifestyle. Those concessions must inevitably include providing 
housing, military and veteran health care, survivor, and other dependent benefits to "life 
partners" of homosexuals. NCOA believes this is too high a price to pay for social 
experimentation. 

BUDGET AUTHORITY 

The consideration to introduce homosexuals into the military demands a thorough review of 
budget requirements to support institutional change determined necessary for their 
acconmiodation in the military. Military health care and more importantly Veterans Health 
Care provided by the Department of Veterans Affairs are areas of specific budget concern. 
Health risks associated with homosexual behavior must be calculated into health care budget 
process. If this nation determines to accommodate the homosexual and their practices in 
military service, it must be prepared to provide medical support as required. 
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The Department of Veterans Affairs AIDS Patient Registry dated September 30th, 1992 
reports a cumulative total of 14,080 veterans patients at VA Medical Centers (VAMCs) across 
the United States, Current trends indicate approximately 200 new AIDS cases a month at 
VAMCs for a projected annualized growth of 2,400 patients. Moreover, most patients report 
that they contradicted AIDS through homosexual misconduct. Annual cost of treatment of 
one AIDS patient is in excess of $25,000. The answer to the previously addressed question 
of military "Service Cbnnection" for AIDS infected personnel may also present a significant 
budget implication for disability compensation and later burial/survivor benefits, TTiese 
factors have tremendous budget implications for a nation attempting to resolve a national 
fiscal deficit. In the professional judgement of NCOA, there is no fast answer to any of these 
questions. 

The nation's future National Health Care Proposal must also include consideration of fiscal 
implications of health care for delivery to significant others exposed to AIDS by their military 
"partners". These people are all at significant health risk and must be considered in any 
national health care proposals. 

CONCLUSION 

It seems once again some must be reminded that the purpose of the armed forces is to defend 
the nation, not to serve as a laboratory for social engineering. Service in the military is a 
privilege. It is not a right as some proponents of lifting the previous ban contend. If it were 
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a right then the military would not decline to accept the services of those who fail to qualify 
mentally or physically or those with criminal records or histories of illegal drug abuse. 

It is the opinion of NCOA that those seeking enlistment of homosexuals in the armed forces 
are looking for a short-cut to validation of the homosexual lifestyle. The President's 
compromise permitting homosexual recruiting is an instant victory for those seeking 
validation. 

RECOMMENDATION 

NCOA appreciates this committee's efforts to conduct hearings on this issue and hopefully 
provide its counsel on the matter highlighting the potentially long-term effects on the All- 
Volunteer Force. This is not a simple matter of rescinding a long-standing policy in a rush to 
judgement bid that implies that all will be well. It is in real terms a situation that goes much 
deeper with anticipated problems that must be addressed prior to directing any type of 
change. It has taken this nation many years to develop a well educated, quality force of 
dedicated men and women that comprise the best military organization in the worid. It is 
appropriate that the new Administration proceed with caution only after considering the 
opinions of the noncommissioned and petty officers of the armed forces who have to 
implement any changes in pohcy. They should know better than anyone if the addition of 
homosexuals to the ranks is necessary and in the best interests of this Nation s downsized 
military fighting forces. 
Thank You 
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MILITARY SEKVICK 
A PRIVILEGE, NOT A RIGHT 



Historically, when national governments emerge, they have done so under the 
thm.^K '"""^ " ' This is demo"sS,S 

Sd 4T^Tr ""r'^' ""^^l^" ^ " *=«'"P««='' *° instance of fte 
Sh^ H^^' Constitution. This agreement typically states the most basic of 
rights which are guaranteed by the government ITiese rights art avaiS to 
everyone by the mere fact that they are citizens. "vauaoie to 

A further delineation of the rights guaranteed by the United States 
D:ZZ"i5!imT '^^ Ten Amendm'ents SSfiS^S 



Amendment I 

Freedom of religion 
Freedom of speech 
Freedom of the press 
Freedom of Assembly 

Amendment II 

Right of the people to keep and bear Arms 

Amendment III 

No Soldier, in time of peace, will be quartered 
without the consent of the Owner 

Amendment IV 

Secure in persons, houses, papers and effects 
against unreasonable searches and searches 

Amendment V 

Due process of law guaranteed, "except in cases arising 
m the land or naval forces, or in the Militia, when in 

actual service in time of War or public danger." 

Amendment VI 

Right to trial by jury, criminal offenses. 

Amendment VII 

Right to trial by jury, civil controversy. 

Amendment VIII 

No excessive fines, bail nor cruel and unusual 
punishment shall be inflicted 



Amendment IX 



Constitutional rights shall not be construed to deny or 
disparage others retained by the people. (Bill of Rights) 

Amendment X 

Establishment of States Rights 

As the United States evolved, additional Amendments were added to the 
Constitution. The most significant for this discussion is Amendment XIV which 
was ratified in July of 1S68, 

Section 1 "„.No State shall make nor enforce any law which shall 
abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the 
equal protection of the laws." 

All of the Constitutional Amendments have had their day in court Those 
who have had the opportunity to study Constitution law have been privy to the 
debates which have occurred, even among the Justices of the Supreme Court, and 
have read of the intellectual, moral and social balancing which occurs among the 
nme justices. The weight of tiie decision, as it sets legal principles and guidelines for 
the nation, is underscored by the rulings and dissents of tiiis Court During tiie last 
twenty years, many of these Amendments have also been tested within the courts by 
the homosexual community, stating tiiat the military violates its Constitutional and 
civil rights. 

The Constitution is a valuable source document not only for the 
identification of Constitutional and civil rights, but for the historical underpinnings 
of tiie relationship of the military to the government and citizens of tiie United 
States. Military service, in the United States, has never been stated as a 
Constitutional right nor has it ever been characterized as a civil right Ironically it is 
not even a right to refuse to serve if called upon. ' 

Fortunately, the United States has traditionally had the luxury of a 
volunteer military, guided by a structured civilian leadership which ultimately 
presides over the military leadership. Primarily, power over the military is vested in 
Congress, whose powers, as stated in Article 1, Section 8 of the Constitution 
include: 

To declare War 

To raise and support Armies, but no Appropriation of Money 
to that Use shall be for a longer Term than two years. 
To provide and maintain a Navy 

To make Rules for the Government and Regulation of the 
land and naval forces. 

To provide for organizing, arming, and disciplining the 
Militia, and for governing such Part of them as may be 
employed in the Service of the United States 



All three branches of the government intersect with the military. 'Fhe 
Ugislative, by the powers vested in Congress, the Executive since the President is 
the Commander in Chief of the Armed Forces, and the Judicial because of the legal 
review The mihtary is exposed to a scrutiny of its policies and regulations unlike 
any other government organizaUon. It has even found itself accused of violating the 
very Constitutional rights it is entrusted to protect 

One of the more significant recent tests occurred in a 1986 case, Bowers v 
Hardwick which was decided on a substantive due process analysis, which requires 
the establishment of fundamental right When historical and legal analyses were 
performed, the Chief Justice found: 

"Proscriptions against [sodomy] have ancient roots...[T]o claim that a right 
to engage m such conduct is 'deeply rooted in this Nation's history and tradition' or 
implicit m the concept of ordered liber^j^» is at best facetious...To hold that the act of 
homosexual sodomy is somehow protected as a fundamental right would be to cast 
aside millennia of moral teaching." 

Another more recent substantive due process claim, testing again the 
homosexual due process claims occurred in Beller V, Middendorf, in which the court 
decided that substantive due process of a government regulation would require a 
case by case balancing. Even using this higher tier of scrutiny or ''heightened 
sohatude the court still did not find that the exclusion policy did not violate the 
substantive due process. , . 

These most basic of rights guaranteed in our fundamental documents that 
embody the fundamental principles upon which this country was founded are 
subsumed by the needs of the military to provide for the welfare and national 
security of the United States. Overwhelmingly, the courts have deferred to the needs 
of the mihtary in the interests of national security. 

The military has traditionally discriminated on a variety of bases- 
handicapped individuals, transsexuals, conscientious objectors, medically 
compromised, poor dental health, poor vision, convicted felon, abuser of substance, 
age, weight, height, physical and mental ability and even a single parent The 
military also discriminates between individuals that have strong potential for 
successful careers in the military and those who do not Most importantly, these 
discrimmatory judgements are made by Congress, by the Secretary of Defense or by 
the service secretaries. It is their duty to guarantee a strong, combat-ready, and 
efrective armed forces that will serve at the will of Congress. 

In today's All Volunteer military, citizens of the United Stiites, knowingly 
and willfully give up their rights to privacy, religious practices, 
and even the most basic of personal freedoms, all guaranteed to them by the 
Constitution, twenty-four hours a day, for the duration of their service in the 
military. They move to locations that are remote and demanding, sometimes 
separated from their families, lliey endure hardships that can include the inability 
to communicate to the "outside worid." Their moral, physical and emotional 



stamina is tested. Ultimately, they willingly go into "harm's way." Yet all of this is 
done within an all Volunteer military. 



Underscoring this volunteerism and personal sacrifice is trust It weaves 
among the soldier and his contemporaries, the soldier and his leader, the soldier and 
his service and ultimately the soldier and his country. It is a trust that the nation 
will h-ain him, equip him, will place him in a unit that is cohesive and effective in 
combat when called upon, and an ultimate trust that this nation will not 
unnecessarily place him in danger and unnecessarily risk his life, as he 
unquestionably performs all that is asked of him. As he and his fellow soldiers 
guarantee all of our Constitutional and civil rights, it is all that he asks in return 
This then is the "compact" between the soldier and his nation. 

Those who have supported a lifting of the ban, to allow homosexuals in the 
military, have often stated that the current military policy is a violation of civil rights, 
which have their roots in the Constitutional foundation of the United States 
However, upon reviewing the historical. Constitutional and legal underpuinlnes 
concernmg the rights of the mdividual and the policies of the military, one must 
conclude that the privilege to serve in today*s miUtary is exactly that-a privileee and 
not a right y ^ ^ 



M/VTOR ISSUES 
CONCERNING HOMOSEXUALS IN TIIE MILITARY 
AND WHY IHE BAN MUST REMAIN 



COHESION Considered to be one of the most important elements for an effective 
fighting force. Literature as weli as recent testimony has confirmed that open 
integration of homosexuals into the military will have a significant impact on 
cohesion. Retired flag officer survey also confirmed that cohesion is the major 
consideration of this issue. 

CIVIL RIGHTS Constitutional and legal analysis does not support assertion that 
under the restrictive policy, which would include asking the question, homosexuals 
are denied any constitutional or civil right 

HISTORY OF THE BAN The policy developed under the Carter Administration 
and implemented by the Reagan Administration was the result of a historical and 
legal evolution spanning the entire history of the United States. 

ON/OFF BASE Service in the military requires that the member be available for 
duty at all times. It is not a traditional job in which one can easily separate job from 
personal lifestyle. It is, in reality, a twenty-four hour job during which one is held 
responsible for actions at all times. 

MEDICAL COSTS Recent studies have confirmed rising medical costs within the 
military and the VA to treat HIVfAIDS patients. Outlays for the DoD for AIDS 
treatment, prevention and research in FY 92 and 93 were $129.8 million and $160.1 
million respectively. V A budget requirements are $364.5 million for FY 92 and 
$404 million for FY 93. 

INTERNATIONAL The experience of other countries, many of whom have 
mandatory conscription policies, supports the United States' military policy 
concerning homosexuals. Many countries do not give homosexuals security 
clearances, forbid access to classified documents, do not assign them to front line 
combat units. In Israel, they are sent home at night. 

RELIGION A significant majority of religious leaders of all denominations have 
expressed concern of this proposed policy change. A major consideration is the 
potential conflict which military chaplains would face by supporting a policy that 
contradicts their religious training. 

MILITARY EXPERIENCE In all surveys conducted on this issue, there is no 
military leadership support for the proposed change. Results of a recent survey of 
retired flag officers of all services, representing over 93,000 years of military 
experience, demonstrates overwhelming opposition to any change in the policy 
which existed prior to February 1, 1993. 



THE HISTORY OF THE MILITARY 
AND THE KAN ON HOMOSEXUALS 



During the current debate surrounding the military's ban on homosexuals, 
the question and whether it stays, the Nunn Compromise and now the Barney Frank 
Compromise, it is important to review the history of the military's policy on 
homosexuals and why it is necessary to maintain the ban as well as the question. 

Historically, the military did not concern itself with discriminatory issues 
includmg that of homosexuality. Rather, it relied upon a self-selection process, for a 
standing military which was traditionally small and not considered as a career by 
most U.S. citizens. Even the Army that existed between the two World Wars was 
less than 200,000, enlisted and officers, and the Navy was barely 100,000, relyine on 
the R<2fal Navy to defend the Atlantic waterways. Equipment for both series 
were World War I vintage or surplus. 

K was during World War I that the punishment of homosexual soldiers was 
first codified into American military law. The Articles of War of 1916 which 
became effective in 1917, included assault with the intent to commit sodomy as a 
telony crime. A further revision occurred three years later, which stated that 
sodomy itself was a felony, whether consensual or involving assault The military 
then dealt with sodomy as a criminal act. This was the prevailing military policy 
until the outset of World War XL f b <iiy poacy 

As eariy as 1940, the American public began to consider the necessity for 
America to once again help its European Allies. In September of 1940, Congress 
passed the nation»s first peacetime conscription act and set the ceiling for the 
number of draftees at 900,000. As a result, 16 million men now had to register for 
the draft, and the Selective Service officials established strict qualification standards 
for service in the military. The screening process included a psychiatric evaluation 
as well as a physical evaluation for the first time. Ultimately, 16 million men and 
women enlisted in the military and 10 million of these were draftees The 
requirement for mental as well as physical screening became increasingly critical to 
maintain a well trained, efl'ective fighting military. 

The two most influential psychiatrists in the campaign for "Selective Service 
psychiatry" were Harry Stack Sullivan and Winfred Overholser. Sullivan, who 
specialized in interpersonal psychiatry, drafted the first proposal and served as 
consultant to Selective Service Director, Clarence Dykstra. Overholser, who 
advocated that the military recognize homosexuality as an illness, was the chairman 
or the National Research Council Committee on Neuropsychiatry. Both men served 
on the American Psychiatric Association's Military Mobilization Committee , One 
of the prevailing arguments for the establishment of this policy was that the military 
had spent over a billion dollars treating the psychiatric casualties of World War I 
Ihis would enable a selection out of those who might not be able to cone with the 
trauma of the battlefield. 



The iniaal program appointed over 30,000 local board examiners who could 
conduct psychiatric mterviews, and six hundred Medical Advisory Boards to 
include one psychiatrist each. Initial guidelines for screening, Medical Circular No 
J'^'f^^^^^^'aterexpandedtoS, psychiatric categories of handicap. In January, 
1941, the Navy issued its own directive for elimination, including those "whose 
sexual behavior is such that it would endanger or disturb the morale of the military 
unit In May of 1941, the Army Surgeon General's Office issued its directive to 
induction stations, which included "homosexual proclivities" as disqualification for 
induction. Much of the work done during this period provided the basis for the 
military s ban on homosexuals for the next three and a half decades, as the military 
issued a senes of subsequent clarification directives in this new area of psychiatric 
screening. A few of the more prominent were: 

1942 Army mobilization regulations included a new paragraph 
"Sexual Perversions" which established the Army's antihomosexual 
screening procedures for the rest of the war. 

January, 1943, Secretary of War Henry L. Stimson, issued a new 
Army directive, "Sodomists."* 

January, 1943, Secretary of Navy, Frank Knox, issues a confidential 
letter to all ships and stations, "Procedure for the Disposition of 
Homosexuals Among Personnel of the U.S. Naval Service."* 

January, 1944, tiie 1943 Army and Navy directives were amended, to 
further clarify discharge policy for homosexuality. Emphasis shifted 
from imprisonment to medical treatment and/or discharge. 

This era also provided the basis for the political tension between the militarv, 
the homosexuals, psychiatrists and the government, which became more 
pronounced during the late 1940's and eariy 1950's. This was tiie McCartiiy era 
characterized by a national paranoia of Communists. In 1950, antihomosexual 
hearings were initiated in the Senate. The national security issue was introduced bv 
Secretary of State, John Peurifoy, who testified that most of the ninety-one 
employees dismissed as security risks were homosexual. Through these hearings 
the military policies of discharge for homosexuality were extended to every federal 
employee, under the rubric of security risk. The military did not support this 
position and considered the issue solely restricted to the political domain. 

The national security issue, which had originated in the political and civilian 
domain, spread into the military: In June of 1950, responding to direct pressure 
trom the Senate committees, the Army extended its antihomsexual policies to all 
civilian employees and the secretary of Defense and the Civil Service Commission 
established new internal procedures to prevent reemployment of "sexual perverts" 
in any government job. In 1951 the Uniform Code of Military Justice was passed, 
with legal procedures focused on sodomy, emphasizing the military's discharge 
policy rather than imprisonment for homosexualitv. In 1951 and 1952 national 
registration laws for homosexuals were proposed in Congress, 



Constitutional rights shall not be construed to deny or 
disparage others retained by the people. (Bill of Rights) 

Amendment X 

Establishment of States Rights 

As the United States evolved, additional Amendments were added to the 
Constitution, The most significant for this discussion is Amendment XIV which 
was ratified in July of 1868. 

Section 1 "..JVo State shall make nor enforce any law which shall 
abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of 
life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the 
equal protection of the laws." 

All of the Constitutional Amendments have had their day in court Those 
who have had the opportunity to study Constitution law have been privy to the 
debates which have occurred, even among the Justices of the Supreme Court, and 
have read of the intellectual, moral and social balancing which occurs among the 
nine justices. The weight of the decision, as it sets legal principles and guidelines for 
the nation, is underscored by the rulings and dissents of this Court During the last 
twenty years, many of these Amendments have also been tested within the courts by 
the homosexual community, stating that the military violates its Constitutional and 
civil rights. 

The Constitution is a valuable source document not only for the 
identification of Constitutional and civil rights, but for the historical underpinnings 
of the relationship of the military to the government and citizens of the United 
States. Military service, in the United States, has never been stated as a 
Constitutional right nor has it ever been characterized as a civil right Ironically it is 
not even a right to refuse to serve if called upon. ' 

Fortunately, the United States has traditionally had the luxury of a 
volunteer military, guided by a structured civilian leadership which ultimately 
presides over the military leadership. Primarily, power over the military is vested in 
Congress, whose powers, as stated in Article 1, Section 8 of the Constitution 
mclude: 

To declare War 

To raise and support Armies, but no Appropriation of Money 
to that Use shall be for a longer Term than two years. 
To provide and maintain a Navy 

To make Rules for the Government and Regulation of the 
land and naval forces. 

To provide for organizing, arming, and disciplining the 
Militia, and for governing such Part of them as may be 
employed in the Service of the United States 



All three branches of the government intersect with the military. The 
Legishitive, by the powers vested in Congress, the Executive since the President is 
the Commander m Chief of the Armed Forces, and the Judicial because of the legal 
review. The military is exposed to a scrutiny of its policies and regulations unlike 
any other government organization. It has even found itself accused of violating the 
very Constitutional rights it is entrusted to protect 

One of the more significant recent tests occurred in a 1986 case, Bowers v 
Hardwick, which was decided on a substantive due process analysis, which requires 
the establishment of fundamental right When historical and legal analyses were 
performed, the Chief Justice found: 

"Proscriptions against [sodomy] have ancient roots...[T]o claim that a right 
to engage in such conduct is 'deeply rooted in this Nation's history and tradition' or 
implicit m the concept of ordered liberty* is at best facetious...To hold that the act of 
homosexual sodomy is somehow protected as a fundamental right would be to cast 
aside millennia of moral teaching." 

Another more recent substantive due process claim, testing again the 
homosexual due process claims occurred m Bdler K Middendorf, in which the court 
decided that substantive due process of a government regulation would require a 
case by case balancing. Even using this higher tier of scrutiny or ''heightened 
sohatude'' the court still did not find that the exclusion policy did not violate the 
substantive due process. 

These most basic of rights guaranteed in our fundamental documents that 
embody the fundamental principles upon which this country was founded are 
subsumed by the needs of the military to provide for the welfare and national 
security of the United States. Overwhelmmgly, the courts have deferred to the needs 
of the military in the interests of national security. 

The military has traditionally discriminated on a variety of bases- 
handicapped individuals, transsexuals, conscientious objectors, medicallv 
compromised, poor dental health, poor vision, convicted felon, abuser of substance 
age, weight, height, physical and mental ability and even a single parent The 
military also discriminates between individuals that have strong potential for 
successful careers in the military and those who do not Most importantly, these 
discrimmatory judgements are made by Congress, by the Secretary of Defense or bv 
the service secretaries. It is their duty to guarantee a strong, combat-ready, and 
etrective armed forces that will serve at the will of Congress. 

In today's All Volunteer military, citizens of the United StiUes, knowinglv 
and willfully give up their rights to privacy, religious practices, 
and even the most basic of personal freedoms, all guaranteed to them by the 
Constitution, twenty-four hours a day, for the duration of their service in the 
military. They move to locations that are remote and demanding, sometimes 
separated from their families. They endure hardships that can include the inabiiitv 
to communicate to the "outside worid." Their moral, phvsical and emotional 



stamina is tested. Ultimately, they willingly go into "harm's way." Yet all of this is 
done within an all Volunteer military. 

Underscoring this volunteerism and personal sacrifice is trust It weaves 
among the soldier and his contemporaries, the soldier and his leader, the soldier and 
his service and ultimately the soldier and his country. It is a trust that the nation 
will trmn him, equip him, will place him in a unit that is cohesive and effective in 
combat when called upon, and an ultimate trust that this nation will not 
unnecessarily place him in danger and unnecessarily risk his life, as he 
unquestionably performs all that is asked of him. As he and his fellow soldiers 
guarantee all of our Constitutional and civil rights, it is all that he asks in return 
This then is the "compact" between the soldier and his nation. 

Those who have supported a lifting of the ban, to allow homosexuals in the 
military, have often stated that the current military policy is a violation of civil rights 
which have their roots in the Constitutional foundation of the United States! 
However, upon reviewing the historical. Constitutional and legal underpinnings 
concernmg the rights of the mdividual and the policies of the military, one must 
conclude that the privilege to serve in today's military is exactly that--a privilece and 
not a right ^ 



November 16, 1992 



You ask^ to bonow copy of the :^„,y released Vietnan, War .n«.bn.„cc We Were 
Solders Once ... ^ Youn,. I sat down this evening to pen a quick cover note to you. J 
2 --ones took over and these pages ate the ..suit Please indulge me for just a few 

The book was co-authored by LTG Haxx.ld G. Moot.. USA (Ret.), and Joseph L. Galloway 

^recoun^fourdays Of incredibly inten^anddespetatecotHbat between J^^^^ 
«.3.on(Ain.obi,e)andthtee.^^ 

valley of Vtetna.. Pleik. Province in Novetnber 1965. T.en-Lieute„ant Colel Hal 
— ded one of the division's battallons-the 1st Battalion. 7th Cavalt,-whose sag^I 
recalled tn the firstpartof the boo. JoeGalloway.ayoungUPlwarco„^ 

^ondhalf Of the stoty.begtnntng with the section titled-Albany.-Elem^^ 
cavalry ..gtments we. involved, as well. AU told, in four days of action. 234 young 
Atncncanslosttheirlives. "H-c 2/7 alone had 155 killed in Just six hours. But together these 
«wo battalions kiUed periiaps ten titnes as many as they lost. 

™s is one of the n,ost painstakingly ^.searched, lovingly c:.a.ed, vividly descriptive and 

sml^^Z^^^^^^^^^^^^^^^ Manyoftheseselecdonswete 
ktllful y and even .nsp.rat.onaJly .ndered by soldiers and scholar, of deserved tenown But 

noneofusun^asseswhatMooreandGallowayhaveachievedhete. It is absolutely 

Stunning — even riveting. 



Please excuse the many underlines and marginal comments. Some are rather personal and, I 
must say, not always measured. But I never expected that anyone else would ever see what I 
had added. 

Experiencing this book (and that is really the best way to put it) was an intense personal 
catharsis for me. I have deliberately avoided Vietnam, when I could, for almost 25 years now. 
I have read veiy little about it and have seen none of the movies that featured it I guess I have 
just been waiting all of these years for something to happen that would cause me to say, finally: 
"It is ended. Those of us who served so loyally and sacrificed so gready in Vietnam, only to 
return to suffer ignominiously under die harsh sting of unfair and mean-spirited criticism and 
vilification fiiom our fellow citizens, at last have been fondly remembered and richly 
memorialized with genuine deep feeling and ennobling dignity." My wait has been rewarded in 
full measure. 

I have never visited the Vietnam memorial on the Mall. I have no plans to go there — ever. 
Many (certainly not aU; perhaps not even most) of my buddies— largely the former rifle platoon 
leaders and company commanders who led the infantry units that did most of the hard ground 
fighting in Vietnam — feel the same way, albeit for many different complex reasons. But, 
profoundly moved by Moore and Galloway's immense and touching labor of love, we have 
talked a great deal in recent days. We believe that this inspired creation is a truly fitting 
memorial to die thousands of soldiers who served, bled, suffered, were maimed, and died on 
the field of battle in Vietnam, and for those who continue to wage tiiat war in their minds ... 
because dicy cannot forget This splendid written remembrance graphically tells dieir story and 
poignantly eulogizes and honors their gallantry, heroism, and appalling sacrifice as no sculpted 
stone monolith ever could. 

In the fall of 1965, Vietnamese and American soldiers were fighting hard to prevent the forced 
cleaving of South Vietnam down Route 19 through the Central Highlands by the Viet Cong 
(VC) (botii guerrilla and main force units) and their recentiy-arrived allies ft-om the People's 
Army of North Vietnam (PAVN). Thousands more PAVN soldiers were then streaming down 
the Ho Chi Minh Trail tiirough Laos and Cambodia toward Soudi Vietnam. The war had 
reached a major turning point, and we knew it 
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I was a first lieutenant and the executive officer and.then commander of an airborne infantry 
rifle company (B2/502) in the 1st Brigade, 101st Airborne Division. Our battalion was 
involved in a number of sharp actions during the two months prior to the bloody campaign 
recounted in this book. Even though they had just arrived in country and were not yet well 
established, elements of the 1st Cavalry Division (Aiiroobile) nonetheless supported us and 
even came to our relief on several occasions. 

Although my battalion was aheady committed elsewhere when the hellish battles in the la 
Drang were raging that November. I personaUy knew many of the officers and men who were 
involved, including their families. I had gone to college, to the Infantry Officers Basic Course, 
and to Airborne and Ranger School with some of them. Others had worked with or for me in 
earlier assignments. Many more I would meet years later. 

One was a fine young infantry lieutenant who, a decade hence, became a faculty colleague at 
the U.S. Military Academy at West Point and a dear friend. He died tiagicaUy only a year ago. 
just a few days after we had enjoyed lunch together. My profound sadness at his loss is only 
heightened by the reaUzation that his premanne death prevented him from seeing the publication 
of this book, in which his and his buddies' selflessness and suffering are so heart-rendingly 
chronicled In short, this work recalls for me^and for many others, I am sure— a gut- 
wrenching personal family experience of truly epic proportions. 

Let me hasten to add that the only real differences between the historic combat actions 
described in this volume and many others diat we participated in before and since were the size 
of the forces engaged and the magnitude of the resulting carnage. Batties between smaller units 
can be equally horrendous and profoundly mind-altering and life-changing to those who 
experience them. The notion of "Hell in a Very Small Place" (the title of a superb book by 
Bernard Fall on tiie French defeat at Dien Bien Phu, which I read many years ago) is an apt 
metaphor for life in the infantry in time of war. And for all too many, the hell never ends. 

The often sanguinary passages of Moore and Galloway cry out for public attention. I hope 
they prompt no small measure of soul searching by America's citizeniy, and most especially 
here in our nation's capital, at this rime of major political change. 
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Washington, D.C, is full of people whose interest in national security, and whose passion in 
seeking to right all manner of perceived injustices throughout the world, stops well short of 
putting on the uniform themselves—much less laying their life on the line day in and day out in 
combat— for what they say they feel so strongly about Neither of America's major political 
parties occupies the moral high ground here. Indeed, some highly visible "hawks" and other 
reputedly stout pillars of American society on both sides tend to be the biggest hypocrites on 
this matter. 

It is those who have been well removed from the reality of war their entire lives who usually 
are the first to talk glibly (in classic depersonalized "policy-wonkese") about "applying the 
militaiy instrument," when unfortunate and even grotesquely inhuman things happen abroad 
that they judge can only be redressed by force of American arms. Such often ill-advised 
impetuosity seldom is heard from those who have experienced and survived a terrifying 
baptism under fire, who have borne the awesonne responsibility for the lives of odiers in batde, 
who have filled body bags with the dismembered remains of those close to them, and who 
therefore know first-hand what really is involved when it comes to going in harm's way. 
Regrettably, and aU too regularly, Erasmus has been proven correct: Dulce bellum inexperds 
C*War is delightful only to those who have no experience of it."). 

Perhaps more to the point, many policy people of the kind just described, at vinually all levels 
in Washington, seem far too quick to argue earnestly for sending others, including no small 
number of those who essentially arc economic draftees, to distant lonely places to fight, suffer, 
and die. And they do this even for vague and ill-conceived policies, however well intentioned, 
that senior political leaders often cannot even articulate adequately— whether in terms of vital 
national interests at risk or desired outcomes— and that die American people, as a direct 
consequence, have not bought into. As we now know only too well, and as this book reminds 
us, this is what happened in the case of Vietnam. 

It is thus disturbing that many of these otherwise well informed people, along with some othere 
who should know better, find the combat wizened soldier's insistence on receiving reasonably 
clear and militarily actionable political objectives prior to commitment to battle to be a 
downright nuisance, if not a practical impossibility. How can this be? Even if Clausewitz had 
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not lived long enough to complete as much of his seminal work, On War, as he did, wc 
should have learned the fallacy—indeed, the moral bankniptcy—of such thinking in scores of 
wars and smaller actions throughout our two-centuries-long national history. This includes, 
tragically, no few that occurred after the war in Vietnam had officially ended and the lessons 
Icamed had been finely distilled, generously decanted, and widely distributed for public 
consumption. The words of Moore and Galloway give us reason here for pause. 

It is also diose who would use the American military establishment as a test bed for all manner 
of social experiments (as are increasingly in vogue these days) who need to understand what 
1st Cavalry Division (Ainnobile) "sky troopers" experienced in the la Drang. And they need to 
understand it clearly because, in the full context of world history, what happened thei^ is only 
a variation on a theme: It is what today's fighting men risk having to go through, as well, when 
next they are committed to batdc. No amount of political and technological change that we are 
likely to see in our lifetime will significantly alter this basic situation. 

This heart-breaking yet incredibly inspiring book by Moore and Galloway breathes fulsome life 
into the concept of "unit cohesion" in a way tiiat no government policy paper, academic 
treatise, or mUitary field manual could even approach. It shows how critical, how precious, 
and— perhaps most importantly— how fragile it truly is. That a unit as superi^ly organized, 
trained, led, experienced, and tight-knit as Hal Moore's could hover so close to utter 
destruction for so many horrifying hours and days, yet survive not only to recover but also to 
fight equally ferociously again just a few days later, should be both a lesson and a warning to 
those who would tinker, even at die margin, with the basic fabric of the military institution, die 
profession of arms, and die warrior ethic as we have come to know it in die United States. 

Our colleague Dudley Tademy, a retired field artillery colonel, was die fire support coordinator 
for die commander of the 3rd Brigade (then-Colonel Thomas W. "Tim" Brown), whose 
battalions were chopped up in the actions recounted in diis book. He can tell you moving 
stories about the desperation, frustration, and intense feeling of guilt he and otiiers confronted 
while circling overiiead trying to deliver fire support effectively, yet safely, to die 2/7 Cavalry, 
which was trapped near Landing Zone Albany. In die dank shadows under a diick jungle 
canopy, these men desperately fought for dieir lives and against complete annihilation in almost 
unimaginable conditions, including die most primitive and vicious son of hand-to-hand 
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combat. Dudley was strongly affected by his experience, as were so many others. 

Dudley and I served together in the 1st Cavalry Division (Ainnobile) G-3 section during our 
second Vietnam tour (1968-69). From July to December 1968, 1 was assistant division 
operations officer and the division commander's operations briefer; Dudley was G-3 Air 
(involved in planning B-52 strikes, etc.). I volunteered to take command of my second rifle 
company (A2/5 Cavalry) in January 1969. Three months later, Dudley was on duty at division 
headquarters when my company— the lead unit of our battalion— air assaulted into a "hot" 
landing zone nonh of Saigon near the Cambodian border, in an action not too unlike the one 
described in Moore and Galloway's book. 

But there were some differences that are worth recalling. Because we had leanied from the 
experiences of others, and because the terrain, weather, and tactical situation permitted, we 
promptly and effectively brought to bear almost every kind of modem fm support available, 
including mortars, tube artillery, aerial rocket artillery, helicopter gunships, and USAF fighter- 
bombers. Also, the division was able to pile on quickly, inserting almost a full brigade by 
helicopter. By the end of the day, we had overwhelmed and destroyed a North Vietnamese 
regiment, albeit at considerable cost to ourselves. My con^any sustained heavy casualties. I 
spent most of the next year in the hospital, and several more thereafter recovering. 

Still, some things never change. Leading edge technology, world-class combat systems, and 
new and innovative organizational and operational concepts have served to make our military 
more effective tiian we were back tiien. But it also has made war more intense and the task of 
the ground combat solder potentially more deadly. Much of what the members of the 1st 
Cavalry Division (Airmobile), I, and other soldiers experienced in combat in Vietnam, then, 
easily could recur tomorrow— and for many of the same reasons. Neither the end of military 
history, nor the vital role that mere mortals must play in its often painfully costly and not 
infrequently disastrous unfolding, is close at hand. 

Today is November 16, 1992. The actions described in this book took place during the period 
November 14-17, 1965~exactly 27 years ago. 
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I was going to close by saying that I hope you enjoy reading this book. But it really is not 
something to be enjoyed. Far from it. Rather, it is to be experienced, thoughtfully reflected 
upon, remembered ... and then cherished ... as an inspiring example of victory of the human 
spirit in the face of overwhelming odds. This we should do in the hope that we will learn torn 
what We Were Soldiers Once ... and Young has to tell us and be made wiser for our effort. 
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KINKOS 



Young American citizens volunteering to enter the AriHed 
Services do so for a variety of reasons- Each, however, does so 
realizing the today's conflicts and even tommorrow's wars are 
liJcely to be a part of his or her future. He will participate in 
that environment as part of a unit or team. Individually, today's 
military is physically stronger and laore intelligent than it has 
ever been. Selective stringent standards for recruitment based on 
paaysicai capability and fitjieBS, education and intellect, as well 
as Morality and conduct have produced a military which is above the 
average of the Axaerican public whose security and way of life it 
defends. By the very nature of its mission, which relies on the 
strength of its parts working together, the military must have a 
standard that is not coiBpromlsed- In times past, an American 
public which remeabered real threats to its very existence- 
actaiowledged and endorsed that standard. 

This well established practice of selective recruitment is 
then coirt>ined with intense, specialized training to produce 
American fighting men and women who are cotmnonly characterised by 
courage, strength, the ability to perform, and loyalty. It is this 
last quality that binds the group of individuals into a cohesive 
unit, upon which our very tactics and strategy of not only ancient 
but modem and future wars relies. Ironically, this most critical 
of guaiitiee for the military is often the most elusive. Although 
those on the outside of the wit may sense its presence, it is not 
tangible. It cannot be quantified. It is seldojji observed. It is 
only felt* 

S*L.A- Marshall lists the following as factors that promote 
cohesion in a unit: 



!• Members share common values and experiences; 
2- Individuals in the group conform to group norms and 
behavior in order to ensure group survival and goals; 

3. Members lose their personal identity in favor of a aroup 
identity; ^ f 

4. Members focus on group activities and goals; 

5. Qnit members become totally dependent on each other for 

th© complGtion of their feiasion or survival; and 

6. Group meaibers must meet all standards of performance and 
behavior in order not to threaten group survival. 

Cohesion does not just address the horizontal nature of the 
group structure. It also affects the vertical or coumand structure. 
The impact of cohesion and the ability to lead go Hand in hand* 
The senior/subordinate relationship relies on the same trust and 
confidence as the horizontal structure. 
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In the prologue of his book We vere Soldi ^rf^ A«rl 

by tHe men who fought in the la Drang valley of vietnaia; 

"We discovered in that depressing, hellish place, where 
death was our constant companion, that; we loved each 
other, we kxlled for each other, we died for each other, 
we wept for each other. And in time we came to love eacOi 
other as brothers. In battle our world shrank to the nan 
^^?^ ^^V" f^^J^^ ^ """^ right, and the enemy all 
f^^fA ^ ^K^^ ^^""^ other's lives in oar hands and we 
learned to share our fears, our hope, our dreams as 
readily as we shared what little else good came our wa.y-« 

^^®«=*^ology and the underpinning strength of our political 
^^^^'y' -*^efiion is a combat nwltiplier. mSoducing 
^Z^^ff^^^.^^^ ^^^^ significantly detract from thl 

xmperative development of cohesion- Idfting the ban will lead to 
the mutual confidence of the unit, the coomonalitY of the 



THE IMPACT OF HOMOSEXUAL INTEGRATION INTO THE 
ARMED FORCES AND ITS MEDICAL CONSEQUENCES 

ISSUE: What are the possible medical costs and considerations if the military ban on 
homosexuals is rescinded or significantly modified. 

BACKGROUND: The initial decision to lift the ban on homosexuals serving in the 
military was primarily motivated by political considerations. Clinton's political 
strategists determined that the homosexual vote was important for him to secure the 
Democratic nomination. The accessibility of the military and its ultimate chain of 
command, makes it vulnerable to the implementation of political decisions. 
Unfortunately, important issues, to include the current as well as projected medical 
costs, were not strong considerations for this decision. Since the election and the 
proposed signing of an Executive Order on July 15, 1993, to change the military's 
restrictive policy, there have been numerous studies, conferences as well as additional 
research to better determine whether the military could fulfill its obligation to provide 
safe medical treatment to Its members. 

Seemingly, the US military, its mission, status, and long honored traditions are 
on a collision course with this proposal when one considers the dramatic budget cuts, 
the elimination of facilities, as well as the manpower cuts, which will include the medical 
branches. Although much of the current budget debate is centered on procurement 
and R&D budgets, the O&M account, which includes medical care, will be severely 
impacted as well. Important consideration should be given to this dimension of the 
issue since expansion of the O&M account to accommodate additional medical 
requirements will have to come from procurement and R&D monies. 

CONCLUSION: It is well documented that many diseases such as HIV/ AIDS and 
Sexually Transmitted Diseases (STDs), are statistically higher in the homosexual 
community. Therefore, it is predicted that an Increase of homosexuals serving in the 
military will mcrease the requirement for additional treatment of these diseases be 
provided by the military. Logistics, deployability issues as well as morale could also 
impact the military's readiness and combat effectiveness. 

The medical ramifications of allowing homosexual men and women into the 
military is disconcerting when a review of the numerous medical, psychological and 
scientific studies is done. These well researched studies and documents, unemotionally 
and accurately identify the medical issues for consideration. 

DISCUSSION 

Outlays for the Department of Defense for AIDS treatment, prevention and 
research in FY 92 and FY 93 were $129,8 million and $160.1 million respectively.^ 
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As of October,l992, there were 1717 active duty personnel who were HIV positive out 
of 2.1 million total active duty. When this is broken down on a case by case incident 
rate, one report notes that over a ten year period approximately $208,000 will be 
required for each individual who has HIV/AIDS. The Department of the Navy 
estimates that its cost over a twelve year period will be $226,000.- It is estimated by the 
year 2000, the cost will sharply increase to $ 386,000 per HIV/AIDS infected patient 
and by the year 2008 almost double to $639,000.3 These figures include the projected 
total cost for treatment until death of a person who has AIDS. Average life of a 
homosexual, with AIDS, is currently 39-41 years. 

OTHER DISEASES 

The other Sexually Transmitted Diseases (STDs) that typically are associated 
with a more promiscuous lifestyle, especially in the homosexual community, are a factor 
as well. Often homosexuals are over represented in many of these diseases. Although 
the homosexual population has been recently estimated to be only 2,3% of the total US 
population, the rate of STDs among homosexuals reported to public health officials is 
80% of all STDs reported in this country.^ Another report on the STD rate in the 
homosexual population estimates the rate of infection to be 20 to 50 times greater than 
in the heterosexual population.^ Of further concern is that these rates continue to 
increase and have not yet stabilized or tapered off. 

Other diseases related to the homosexual practices, now known as the Gay 
Bowel Syndrome, has increased the alarm within the public health community. High 
incident rates of Hepatitis A and B are reemerging with homosexual men after a brief 
decline. The American Liver Foundation recently reported that there are 300,000 new 
cases of hepatitis B per year and another 12,000 health workers infected with hepatitis 
B each year. This disease became a concern within the homosexual community in the 
early 1980's, since their vulnerability to this disease paralleled AIDS. 

Other maladies such as Amebiasis, Giardisis, and Shingellasis, which typically 
are intestinal parasite, are also being reported as increasing almost exclusive within the 
homosexual community, by US health officials. The sexual practices of oral to anal 
intercourse, scatting (handling and ingestion of fecal matter), and fisting (insertion 
through the anus of the fist/forearm) are the primary means of contracting these 
diseases.^ A history of receptive anal intercourse, related to homosexual behavior, was 
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strongly associated with the occurrence of ana! cancer.^ It is reported that homosexual 
men, on the average, have had intercourse with as many as 1000 partners.^ 

I^sides the physical disease considerations, the potential psychological strains 
placed on our service members is also of concern. It is noted in two separate studies 
dealing with this subject matter, that homosexuals have a behavioral pattern for self- 
destruction. These two studies further point out that the alcoholism rate among 
homosexuals is 25% and 33% higher than for heterosexual men and women 
respectively.^ One study states that homosexuals are twenty times more likely to 
commit suicide than heterosexuals. ^ ^ 

Another paramount concern for the Congress to address in its debate, is the 
propensity for homosexuals to molest minors. Although this subject has not yet 
surfaced as a major part of the issue, since many parents, children and the 
homosexuals, wish not to discuss it, it is, nonetheless, a tragic occurrence that our 
society must consider. Today, there is an increasing development of organizations 
whose stated purpose is to abolish minor consenua! laws so as to have sex with boys 
and girls. Organizations such as the North America Men Boy Love Association is one 
such advocacy group. Two studies, one done in 1979, and the other completed in 1986, 
emphasize the importance of this concern. In one study, 73% of homosexual men 
surveyed responded that they had sex with boys 16-19 years of age or younger.^ i 
While a second found that 31% of children younger than thirteen, claim to have been 
molested by men, were homosexually assaulted^ ^ 

Concerning the more elusive considerations of cohesion and morale, one must 
ask whether heterosexuals could or should serve with an openly admitted homosexual 
or even with a service member that may be an HIV high risk? The m^ority of the 
responses to this important question can only speculate. However, it is worthwhile to 
consider the recent tragic circumstances of the basketball star Magic Johnson. 
Although his contact with the HIV came, admittedly, from prostitutes, and despite the 
acceptance and professional respect which he has, from his own team members and 
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throughout the NBA, the tragic realization became apparent: No one on the basketball 
court wanted to be near him after his first cut drew blood during a game. Ultimately 
IVIagic Johnson was forced to retire from basketball. 

Considering the operational tempo of the military, the requirement for realistic 
combat training, that unfortunately, on occasion, results in injuries and sometimes even 
death, and finally the chaos of the battlefield, all of which expose service personnel to 
the danger of another^s bodily fluids, one must appreciate the mental as well as the 
physical concerns which those who must participate in those environments have. Just 
as Congress and this nation have the responsibility not to expose the military to 
unnecessary harm from an external enemy, these same criteria must be applied to a 
potential enemy within. 




MEMORANDUM FOR Office of the Deputy Chiof Qf Staff for P<arsonnel 

ATTK: BG T.c. Jones, Director or Human 
ReaourcQs) 

SUBJECT: Potential Medical Implioationa of Homosexual itv 
in tha Military ^ 



X. This correspondence is in rooponse to youir jBemorandum of 12 
Aprxl 1993 coiicerning the abov© subject- 

2, The Aniiy Medical Department (AMEDD) conoure that DoD policies 
related to honosekuai or heterosexual behavior should be based 
upon military personnel, unit, and misaion concerns and 
considerations. Tha AMEDD has partioipated activoly with the 

Deputy Chief of Staff for Personnel in evaluating 
tji« implications of homofi^xuality in th« Array, including tho 
impact on readinosa and on the Army health care syfltew. 

3- 111* Army Medical Department has aesoesed the ijupaot of 
reaci.Bion Of the ban on military oorvica by open howoseKuals on 
the medical care eyetem. It chould be noted that the focua of 
the positlonfl in the AMEDD response is upon tha behavior 
associottd with homosexuality, not sexual prorerences, per se, 
^i? 4^^® ^^^^^ PASD(HA) statement. Homo sexuality 

l^J^w ? P^^PfJJsity for mal«'-to-ffiQle «ex, incr^iases the incidence 
Of HIV (and other) infootions and inoreaeae medical coetc, 

4, Enclosed are answers to questions raioed in your memorandum 
dated 9 April 1993 to the Director, OSD Working Group 

/^n^^^^??^^)^^?.^^ contact ar« COL Tomlineon and MAJ Patton, 
^/UJj 756—0135. 



End 
as 



Lieutenant <3«neral 
The Surgeon General 




MEDICAL RISK 
BUX)D SUPPLY AND OCCUPATIOHAL EXPOSURE TO BLOOD 

Question; wh*t ate th» risks to the blood supply and what woui 
bo the risks of ocoupational exposure to blood? 

^I'ltV "'=^°=«^"3l male-to-male sex has a negative impact on 

IccuoatfSn.?^^'''^^'^^ °' ^^""'^ ^"'i increases the rI»K Sf 

occupational exposure to HIV-infected blood, 

Suppojcting evidence: 

The Food and Drug Adwinietration (FDA), Public Health 

^T^'•S^K°^^°''^^"^ °^ "^^^^^ Services, recognizes tna 

risk of homosexual behavior as a threat to the safety of the 

wh^S's ^"'^^ ^'^^E'^-' ""'"^'^^^^ that any ^^ale donor 

inoi^ ■v,^''^.*'!J ''^^ another nan since 1977, even once, ia 

iist^^^^L f v^?,"''<^' ^''^ J" ^« °» par^aneAt deferral 

baS^. exolufiiopapplies in both civilian and military blood 

aurgical patients and hemophiliacs have been 

n^J^*^^ "i^" ^""^ ^^^^ ^^^"^ transfusions of blood anS 

HIV-infected individuals prior to 
2K?"-u^'^}^*'y laboratory test for HIV in£*at:ion. Even vlth 

JJ^'^ioi^^ ^^'^ «^ infection, males who have hariSx^*"^ 
witn another male continue to be excluded because thev ara a hltrh 

Of the "window" of tina between ' 
infection and development of a positive teat..^ 

Medical pepartnent Is dependent on active duty 
? fw"" ''^ '^^^^'^ supply; in fact, 64% of donated 

SlSa^ Sn«^^ S^*^** program in the 4th quarter isla Se Son 
military donors. Homosexual iraIcs who have had «pex with another 
weU ai"!; i"! ^"^li^ibla to donate bloSd in peaJe?iSr«''' 

1., 1. A5«<riate amounts and safe blood for transfuaion are critical 
r«.,^"',P*?*'^ """^ "aximiee safety of the blood it is 

the presence of syphiUe. Eaoh donor I3 alao asked a 
bfoi^ questions designed to aseess the risX of the donor's 
blood being tainted by these and other pathogens. One of the 
enli^±"S f-oo*! °nd Drul Admlnistea^ion anf 

lono^^o "^^^^"^ ''"f civilian blood banks is that any «al«-- 
dono^ ^ ^'^'^ "^""^ another man since 1977, and any female 

donot Who has had sex with a man who in turn has had sex with 
another nan aince 1977, may not donate blood.^ Again, these 
Sn^S^h^'' permanent deferral list*. Thi= is ?ased 



collected locally Without th^bpnof?f t^^^^ neeaed urgently aad 
exclusion of hiqh risk dLo^! benefit o£ the usual testing ahd 
Of its basic loS x?o bloicj S^'iS^nd^f »^<^-Pi'^--l - part 

collaotion and transfu.ion in the cLld! emergency blood 

notabIi"Hji''and''H*n«?l^,a'/rf'^'^^°" blood-borno pathogons, 

battl,«£i.eld a.s obvious and threatana both nilitarv fwlr liA 
providero in line Muite «3 vrell as m<.<iical Je«onL"^ ' 

Open Int&gfation of homoaoioialfi into the mlli4*-»>-.^ 
Because of thtt docum^nttd and recognised risk of htv in^^Ai-^^ • 

resulting from aooldents or injury. «ieir blood 

remii^=™f^r^^"' wiUtary sotting providas unique 

and as a group ar« at hlcrh rlflk 5^ u ^^^^^ donors 



MEDICAL RISK 
SEXUAJOLy TRAjJSMITTEO DISEASES 



Wh^t ^ff^ct would lifting the exclusion policy have on 
SQKually Transmitted Disease (STD) ratas? ' 

Answoir: Rescission of the ban on military service by open 
homosexuals wouia have a negative impiaat on the Amy^s er torts tr. 
reduce the inGid«nce of HIV infection and other STOs, 



Supporting evidence: 

Several factors h©lp to explain higher rates of STD in 
homostivual men: i) Homosexual men have significantly more sexual 
partners than heterosexual men, Kinsey et al. have estimat«a 
that the average homoaexual man has ftjjproximately lOOO partners 
in his lifetiw, 2) Many partner* arc anonymous sexual contacts 
making it difficult to interrupt diaaase transmission through ' 
contact tracing. 3 r: Homosexual men liave additional pot^m tin 1 
sites of primarily Asyiptomatio infection, seirving as silent 
reaervoirs of diaeace, 4) Homosexual men may be more reluctant 
to seek medioal oare due to fear over rwealing their sexual 
preference." 

If a greater propori:ion of homosexual wales comprises the 
force, thi6 addition of a Xnown high risk population for HIV 
prevalence and tranomiesion will increase the incidence of HIV 
infection (occurrence of nev oaees) in the Army.*' 

Hale homoflexuals and hisexuals are at increased risk of 
acquiring sexually tranflmittea disaaaaH.'*''***''"'*^"*"'*^'" Compared 
with heterosexual men, homosexual men* experience significantly 
greater rat ea of gonorrho*, »yphilis, and type B viral hepatitis, 
other significant STDa resulting from receptive anorectal 
intercourse practicee in homosexual/ bieexual men include 
anorectal venereal warts, herpes simplex, and chlamydial 
proctitis* ^ 

Ccnolusioni HIV and other STD rates will increase to the 
extent that the proportion of homosexual male* in the Army 
incroaaes becauca homosexual /bifioxual men ara allowed to enter 
and remain in the Army, 



MEDICAL RISK 
READINESS fdW OEPLOiTABILITY 

policj^hav.'"'^'' the hoi.os=xual exclusion 

Standpoint? ^nd deployability fro« a Ld^c^r^"" 

daployability? negative impact on readineai and 



supporting ovidence! 

rAA<trtTi- u ^^«J^y be nonaeployable for health 

t^^SIU^f SlLS^^r* ^^^^ ■'^-^-^ -xually- 

i^f^^^^l^ homos«xuals ara at higher risk far acquirina HIV 
infection, as veil as other sexually transmitted diSLerrsTDi 

aattalitj! siv^ral Se« d^^L^^^^*"^ aarbidity ^d 

"'^'^^ wg!cJ'io^l"preclud« 

can b« GxriflrtpH -f-rs <r,r^^«-,^« ^-i^Ji-euvtsjTf tu« rare or infection 

f-hl e^crea to increase if tha ocalusion Dollcv ia Uft-^.^ 



compliance with DcO policy. There arQ currently approximately 
4 01 soldiers on active duty vho cannot deploy overseas even In 
emergency. j ^v^ii on 

UTx/ ^^s^ly preventive measuroo cuch as increased frequency of 
urVr ^^^««^n^ng.roay b« necessary to reduce the risk to th« Force of 
HXV tranemisBion. Kceourcec to accomplish this luust be found or 
diverted from other nedtcai prograwfl, decrementing readinesa. 

Preventive measures will not reduce che Hlv and std rates to 
zero. Soldiers in general and howosexu^^ls in particular will 
oontinuo to require medical care. Once ngain, ragouroea to 
provida thifl care muflt be provided, at the eifpGnsQ oth«r 
medical programs. The coats involved can to© staggering, a GAO 
raport in 1990 on the "Erffiots of AIDS in the Military" projeoted 

costa to DOD over a ten year period of SI to $10 
billion, aflfiuitting various inoi<Slonc€i r^te^ of HIv infection.^* 

RMdinesfi suffers when the blood supply is threatened and 
tha pool Of eligible donors Is reduced; All male homosexuals who 
have had sex with another male since 1977 will be ineligible to 
donate blood-' 

Conolusion: A male hoiaosexual .soldier is significantly 
likelier than a heterosexual soldier to he nondepioyable for 
medical reasons related to ttIV infection, if Hiv^-infeot^d, tha 
doldier will b^i perw^nentLy nondepioyable, Male howosexuals are 
more likely to acquire sexually tranatwitted diaeatseo which oan 
render them nondepioyable, such gonorrhea, syphilia, and 
hepatitia B. f j*- i ^ 

Readiness from a laedioal standpoint will suffer if the 
restriction is lifted. ■ The impact would be felt at the unit 
level, when the homosexual soldier cannot train and deploy for 
health reacona, Likewise, the impact would be f^lt Army-wide in 
terms of the military blood program and of the burden placed on 
the Array health care system. 



MEDICAL COSTS 



Question: VThat. effect would rescission of the ban on military 
service by open homosexuals have on the cost to the Anay health 
car« Gystem? 

Ancwart Hoiuoeoxual male-to-wale sex has had a profound effect on 
increasing medical costs wicnln th« unitiGd states and within th© 
U,S, Anay, 



Homoseicual male-to-roale sox is the practice most responsible 
Cor the AIDS epiaemic within the united States Homoafexual 
male-to-mala e©x and Intravenous drug abuse ara tho two practices 
most responsible for transmission of Kiv within the United 
States.^ The homosexual mala and the ihtravehous drug abuse 
populations form the , reservoir of HIV infection from vhich HlV 
infection is spread .to the pediatric and heterosexual populations 
of the United States, 

HIV/AIDS 5urveiIJajice Report^ issued February 1S93 by the 
Centers for Disease Control and Prevention (CDC) , Public Health 
Service, U.S, Oopatrtmeht of Health and Human Services, reports on 
tho total 249/199 adult/ adolescent oases of AIDS in the United 
States from the onset of the aids epidemic through Decamber 1992, 
Of the total/ 142,626 (57%) wer« in the «5cpoBurG category "men 
who hav« »©x with men"; 57,412 (23%) were in the exposure 
category "injecting drug use"; and 15/839 (6%) were in the 
axposiure category "men who have sex with men and injact drugs". 
In the eocposure category "nateroaaxual contact'* were 16,254 (7%), 
the majority being in two sub-oatagoriefli "sex with injecting 
drug user" tmd *<sex with bia«xuftl male"/ 

m 

In thci tj.s. Army^ «pidoaiologio studies have found the 
greateet risK factor for HIV infection to be male-to-male 

Medical <^:osts are in terms of money, personnel, supplies and 
ecjuipment, education, surveillance, invastigotione, and other 
infection control measures. 

The u,S« Army and the Army Medical Department hav« been in 
the forefront of th« fight again«t AIDS, with a scientific, 
compaasionatia, and aomprehensive program to interrupt tha chain 
of HIV tranemiseion and to protect th« uninfected soldier. Any 
Army or Don policy which fQ»t«rs in any way homosexual malj^-to- 
male s^x irawulting in an increased incidence of KIV infection in 
soldiera with its resulting inorease in costs will have ^ 
negative impact on military readiness and on the U.S, Army health 
care syctam. 
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May 4, 1993 



CARDINAL'S Office 
101 1 First Avenue 
NEW York. NY 10022 



DtQT Admiral Moorer, 

Many thanks for your letter of 16 April, regarding the present 
Administration's effort to lift the ban on homosexuals in the military. In 
the interest of time, I enclose herein copies of the statements made by 
Archbishop Joseph Dimino, Bishop of Military Services, with which I 
completely concur. 

Know that I will remember you in my prayers. Please, pray for me 
as well. 

With best wishes and 



Admiral Thomas Moorer, USN (Retired) 
Chairman 

Defense Readiness Council 
P.O. Box 15351 
Alexandria, VA 22309 



Faithfully in Christ, 




Archbishop of New York 



AKCHDIOCESE FOR THE MILITARY SERMCES, USA 

(Ordinarifltiis CastrcJisis ) 

962 WAYNE AVENUE 
SILVER SPRING. MARYLAND 20910 

Telephone (301) 495-4100 
FAX (301) 589-3774 

Office of the Archbishop April 16, 1993 



Dear Father, 







It is our understanding that there is a rrt-^aa^ /i^oi 

this magnificent apos^o^a^rtf ^h" ^ associated with you in 
the United States^ MavroH members of the armed forces of 

and strength^"^lre.uf ^rf ?nvS»r' ^° ^^^'^ 



Fraternally in Our Lord, 




JTD/wls 
Enclosure 



+Jo^dh T. Diinino 
ArcH^tishop for the Military Services 



ARCHDIOCESE FOR THE MILITARY SERVICES, USA 

(Ordinariatus Castrcnsis) 

962 WAYNE AVENUE 
SILVER SPRING. MARYLAND 20910 

Telephone (301) 495-4100 
FAX (301) 589-3774 



CONCERNING THE ADMITTANCE OF HOMOSEXUAL PERSONS 
TO MILITARY SERVICE 

INTRODUCTION 

"The God who is at once truth and love calls the Church to 
minister to every man, woman and child with the pastoral 
solicitude of our Compassionate Lord." 

On the Pastoral Ca re of Homosexual Persons 
Congregation for the Doctrine of the Faith (CDF) , 1986 

In my letter of 27 January 1993 to President Clinton the 
position of the Military Archdiocese on the admittance of 
homosexuals into the military was made clear. We oppose such 
action., This statement is intended to provide our 
Catholic chaplains with a clarification of our position. 
Within the Catholic Church the Archdiocese for the Military 
Services USA bears a unique responsibility for the spiritual 
well being of all Catholics serving in our armed forces. It 
is also concerned with the spiritual welfare of those who 
wish to apply for military service. 

The current controversy over admitting homosexually oriented 
persons to military service presents the Military Archdiocese 
with a unique occasion to reaffirm consistent Catholic moral 
teaching on human sexuality and the rights belonging to all 
human persons. 



- The Catholic Church teaches that the virtue of chastity is to 
be practiced both by those who are married and by those who 
are single. Neither heterosexual activity outside of marriage 
nor homosexual activity under any circumstances is ever 
morally permissible. Both are against the law of God and His 
Church. This teaching must be reemphasized to our people. 
Persons, military or civilian, who come to us for assistance, 
advice, counseling on any matters whatever, including 
heterosexual or homosexual problems, must always be treated 
with kindness, charity and with the highest degree of 
confidentiality. 

COMMON GOOD and INDIVIDUAL GOOD 

Various reasons have been brought forward in opposition to the 
admittance of homosexually oriented persons to military 
service. This opposition is based largely on preservation and 
promotion of the common good, for example, the maintenance of 
military discipline and esprit de corps, - and the impact that 
homosexually oriented persons in the military would have on 
service recruiting efforts. 

Many who oppose lifting the ban on admitting homosexually 
oriented persons to military service have indicated concern 
over other dimensions of the common good. They argue that, if 
homosexually oriented persons should be accepted in the 
military, other issues may be expected to arise: affirmative 
action for homosexuals; homosexual quotas at the military 
academies; housing arrangements for homosexuals; acceptance of 



homosexuality as an appropriate alternate lifestyle within the 
armed forces. 

While this Archdiocese is also concerned with the common good 
and agrees that serious and harmful consequences, such as 
those noted above, could well result from the admittance of 
hoinosexually oriented persons into the military services, the 
Archdiocese bases its argument on and is motivated primarily 
by the Catholic Church's consistent teaching on the individual 
good, the moral and spiritual welfare of the individual 
person, namely, the right and concomitant obligation of every 
person to strive to live virtuously in pursuit of eternal 
happiness. 

We are well aware that certain heterosexual conduct in the 
military reflects our present national attitudes towards 
morality and can seriously .challenge an individual's 
heterosexual chastity- This is a reality that we hope will 
continue to be addressed by our military leaders to the extent 
possible for them to do so. However, we do not see the wisdom 
of compounding the problem at this time by lifting 
restrictions on the homosexual ly oriented serving in the 
military, and thereby subjecting these persons to undue 
temptations against chastity by requiring them to live daily, 
often over long periods of time, in intimate proximity to 
others of the same sex, in close quarters aboard ships at sea 
or in military barracks. 



10- In stating this, we, as members of the Catholic Church, 

continue to affirm the innate value of all persons and to 

advocate respect for the intrinsic human rights of all 

persons, regardless of sexual orientation. 

It is deplorable that homosexual persons have been 
and are the object of violent malice in speech or in 
action. Such treatment deserves condemnation from the 
Church's pastors wherever it occurs. It reveals a kind of 
disregard for others which endangers the most fundamental 
principles of a healthy society. The intrinsic dignity of 
each person must always be respected in word, in action 
and in law. (CDF 1992, #7) 

Homosexual persons, as human persons, have the same 
rights as all persons, including the right of not being 
treated in a manner which offends their dignity. 
(CDF1992,#12) 

11. However, in its belief that human sexuality roust always be 
intrinsically linked to the primacy of family life, the 
Catholic Church clearly teaches that the homosexual orienta- 
tion is in itself an objective disorder. The orientation in 
any given individual is in itself not sinful, but may not be 
used to justify homosexual activity which is sinful. 

12- As is well known, for various physical, mental, emotional and 
psychological reasons certain persons are refused admittance 
into specific occupations, e.g., piloting airplanes, 
performing surgical procedures, operating dangerous machinery. 

13. This is not unjust discrimination, nor is it a violation of 
anyone's human rights. It is just and proper - because it 
seeks to protect the common good of society and the security 
and safety of the individual persons involved. This matter was 
put into clear perspective by the Vatican's Congregation for 
the Doctrine of the Faith in its statement of July 1992: 



tftfkrsexuaror^.n^'^*? '^^^ ""^^^^ discriK,ination 

to take sexual orientation into account, for examole in 

the placement of children for adoption or folttr care' in 
employment of teachers or coaches and in mmi^arv 
recruitment. (CDF 1992, military 

Therefore, it would not be an abridgement of human rights to 
deny homosexually oriented persons admittance to the armed 
forces for their own moral safety and for the sake of military 
readiness and accomplishment of the mission assigned. 



INTERNATIONAL ISSUES CONCERNING 
HOMOSEXUALS IN THE MILITARY 



The issues concerning the admittance of homosexuals in the military are not only 
being confronted in the United States, but in other countries as welL Many of these 
countries are important Allies to the United States and represent significant factors in 
the compilation of US national security. Interestingly, the debate is actually focused 
within the Western World, not in the Far East nor the Middle East Whether it is the 
result of the advancement of the Western World, the diversity of the populations or 
social and political agendas is not the focus of this paper. 

The danger of comparisons is that underlying premises may be different, causing 
inaccuracies. In comparing the policies of the US military to those of other countries, 
there are three critical differentials to keep at the forefront: 

Some of the policies and regulations concerning members of the military 
have their roots in the soda! and moral values of that society which has 
entrusted its preservation to the military. No society is the mirror image 
of another. 

There is not another military like the United States in the terms of its size and its 
unrelenting global responsibilities. Smaller militaries, with less 
national security tensions may have greater flexibility concerning the 
establishment of priorities. (e.g. length of cruises for most other 
navies is typically two weeks to a month) 

The United States does not have conscription but rather has 
pursued an all volunteer force for almost two decades. Thus, today the 
military is encouraged to select the best of the volunteers for voluntary 
military service, not mandatory duty in the United States military. 



As this emerges as an issue, the resulting studies for policy makers follow. One 
study concerning NATO Allies, completed by SHAPE, was released in the Fall of 1992. 
It found the following: 

Canada, Denmark, Luxembourg, the Netherlands and Norway have the most 
lil)eral policies concerning homosexuals. 

Canada just recently changed its policy (1992) as a result of a 
court case charging discrimination. It also has a powerful 
Equal Rights Panel which influences policy concerning 
discrimination. 

Norway, at present, is the only country which recognizes 
homosexual relationships and grants benefits to the non-military 



member. 



Denmark is considering a change in entitlements to partners, 
like Norway, but would require an exclusionary relationship 
statement 

In contrast, Germany, prohibits homosexual enlistees and conscripts, and if 
theu- orientation is discovered during the first four years of service, they are discharged. 
After the four years, they are disciplined for improper behavior. Belgium's military is 
governed by Royal Decree which regards homosexuality "as a psychological anomaly 
inconsistent with military service," 

France and Italy deaJ with homosexuals on a case by case basis, although France 
does not allow any homosexual conscripts while Italy retains them on an eligibility list 
for potential service. 

A more expansive survey done by the Department of Defense Gay and Lesbian 
Task Force, which looked at western countries, including Russia^ found that: 

Nine countries have no restrictions concerning homosexuals serving m 
the military: 

Australia, Canada, Denmark, Luxembourg, Netherlands, Norway, 
Spain, Sweden and Switzerland 

Six Countries maintain a ban: 

Greece, New Zealand, Portugal, Russia, Turkey and the United 
Kingdom 

Nine countries, some of which have conscription, maintain a restrictive policy 
which may include denial of security clearances, access to classified documents, 
exclusion from leadership positions, no utilization in a front line or combat unit, duty 
assignments are confined to administrative support These include: 

Austria, Belgium, Finland, France, Germany, Iceland, 
Israel, Italy, Japan 



ISRAEL 

Much of the debate concerning foreign militaries and their comparison to the 
United States has focused on Israel. There are some significant differences which must 
remain at the forefront: 

Israel has a mandatory conscription policy for all of its citizens, 
including women. It is truly a "Garrison State" in which all of 
its citizens participate in and have some knowledge of the 
military. Women (with some exceptions granted for religion or 



motherhood) serve for two years, men for three. Everyone may 
be recalled for service when deemed necessary. 



Everyone begins his/her military service as enlisted. There 
are notROTC nor military academies for selection to officer. 
This is done from within the enlisted ranks, and only a small 
percentage are selected for a professional military career. 

Denial of military service is significant, and in some instances 
even those who are handicapped, and would be excluded, may 
appeal and serve in a support capacity. 

Military service is viewed as a springboard into a civilian career. 
Those who have not served are typically not accepted into this 
community. 

Israel maintains a constant state of readiness and alert It is 
surrounded by neighbors who far outnumber it from a sheer 
manpower status. 

Israel's policy excludes homosexuals from the front line, combat 
units, and intelligence units. After identification and 
psychological testing, a restrictive indicator remains in the 
personnel file, 

Israel does not assign homosexuals to units which require dose 
living conditions, and when possible, sends them home at night 
This IS done in the interest of cohesion and unit effectiveness. 



The review of the experience of other countries and their policies concerning 
homosexuals actually underscores the policy of the United States and whv it is 
important to maintain the ban. Most of the countries which do not exclude 
5r.n.T I"'"'" '^'T? ^''^ ^""^^ ^ conscription policy. To accommodate both 
~ . I' '!f countries establish separate assignment policies, promotion and 
career tracks, and perform additional psychiatric testing. ' h uc 
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THE ANNOTATED MEINHOLD: 

NOTES ON THE OPINION IN THE "GAY SAILOR'S CASE" 

March 26, 1993 

by Lincoln C. Oliphant, 
Counsel to the U.S. Senate Republican Policy Committee 



On January 28. 1993. United States District Judge Terry J. Hatter. Jr., held that the military's 
policy of excluding homosexuals was unconstitutional. MetnhoU v. United States. 808 F. Supp. 
1455 (CD.CaUf. 1993). This paperrcpiintsJudgeHatter'sopinion together with the author's notes. 

The text of the opinion is printed in black boxes. When nccessaiy. a paragraph of the opinion is 
repeated on consecutive pages so that thereader will always have at the topof the page that paragraph 
which corresponds to the notes on that page. Of course, the bracketed asterisks and letters within 
the text of the opinion (c.g.. "t*a]") were added by the author and correspond to his notes. The 
attached letter from annotator Lincoln Oliphant to Republican Policy Committee Chairman Don 
Nickles summarizes his concerns with the Meinhold decision. 

The author gratefully acknowledges the research assistance of Catherine Edwards, BA 
Hillsdale College 1994. The assistance of others is appreciated, as well. The annotations, however, 
arc the responsibility of the author alone. 



DON NICKLES 

CHA/fiMAM 



VJ/o^^^rVr . mnited States ^mate 

REPUBLICAN POLICY COMMITTEE 
RUSSELL SENATE OFFIcE BUILDING 
WASHINGTON, DC 205 10-7064 
202-224-2946 



March 26, 1993 



Honorable Don Nickles, Chairman 
Republican Policy Committee 
United States Senate 
Washington, District of Columbia 

RE: ANNOTATED OPINION IN MrT.un.nv, .INTTED STATES. THE "GAY SAILOR^S CASE" 
Dear Mr. Chairman: 

0. January 28. 1993. '^^^^'1^:'^'%^,'^^^^^^ 

discharging or denying enjistment to any P^^^^^^^^ . the 

^'^f fo"rces° • 'irLrrtentt/ Ju\t?« ^^^^^^^ emergency Jtion for a stay 
Sin^'p^lal (w5ich\'he?in"th Circuit already has denied) and will appeal. 

Acco— this letter is the text of the 1^ r?o"nc»rn1 
my own annotations. The Idea tor an anno ^^iginal materials that are 

S^Jed^her'einl'The'resSts^^* my seaV^ch will disturb^veryone who cares about 
the way we govern ourselves. 

«,e. I firs, read mMfi. 't'£%"'l^UL^«2<^Z^ 
derived from the origina . _ ^^"ally. he yanked the quotations 



) opinion miscited. misquoted, mishandled, and misrepresented o^g^"^! 
material. Further investigation revealed that other ^""'•"S were t^^^^^^^^^ ,n 
like manner: Heinhold is a thicket of misinterpretation and misinformation. 

Virtually every source of "facts" in Meinhold was misused soi^ehow often in 
several ways. The law wasn't so much misused as ignored -- I mean tne law OT 
the United States; the laws of Canada and Australia were given force. 

The opinion was issued in a week when the military's Pojl^y °" 1}°;"?"^ 
was in the headlines daily. It was issued the day before the Pi^esident of the 
United States ordered the Department of Defense to modify .its policies pending 
a six month review. I find this timing suspicious; the opinion appears to have 
been rushed forward so that the judge could be a "player" in the national 
debate. The poor quality of the work seems to confirm ray suspicion. 

Originally, judges were not ordained to be "players." "The Judjciary," 
said A exander Hamilton in Federalist no. 78 "has "o,i"f 1"^"^! J*''^? It 

sword or the purse, no direction either of the strength or of the wealth of the 
society, and can take no active resolution whatever." ntfriS^nt 
judge should be an umpire, not a player. Today, to the nation's detriment, 
many believe that Hamilton's position is out-of-date. 

Every successful enterprise has to be steered by competent decisionmakers. 
Vast republics are no exception. If Federal district court judges are going to 
govern the United States by playing their "trump card" "."""^V*"*^.^^^^^ 
aaainst an acquiescent Congress and president, then we can but hope that the 
) iSdJerwill couple virtue and wisdom with highly competent decisionmaking. The 
decision in Meinhold v. United States is not. however, encourag ng. 
Frightening, yes but not encouraging. When bogus "facts" and ^ake-be ieve 
oreraises can be cobbled together and pronounced to be "constitutional law. 
therft is doubtful that district judges can be entrusted with the governance 
of the vast American enterprise. 

The Senate is about to begin hearings on homosexuals in the ttilitai^y*/!)^ 
the Pentagon has its own review under way, as the President directed The fu 1 
Senate visited the issue shortly after the President's order and will probably 
do so In this summer. Perhaps by. then the district court's opinion in 
M Pinhold V. United States will have gained the reputation and jnfl"ence it so 
richly deserves, and Cong ress and the President will be able to address this 
issue free from the fog emitted by that peculiar piece of work. 

Sincerely, ^ 



Lincoln C. Oliphant. 
Counsel 
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Background „ .,u 

[PARAGRAPH 1] In 1980, at the age of 17, Volker Keith 
Meinhold enlisted in the United States Navy. Over the 
last twelve years, Meinhold has established a reputation 
for being a dedicated and disciplined sailor. As such, he 
earned his position as a Naval airborne sonar analyst and 
instructor. He has consistently received outstanding 
evaluations and has liever been the subject of disciplinary 
action.[*a] 



Missing Testimony on Homosexuality's Effects on VnU Morale 

NOTE 1 a Wha« Judge Hatter means, of course, is that Petty Officer Meinhold had never been the 
subject of dSplinary action S^fore becoming the subject of the <>«^'P|!"^f°"Jf 
court Judge Hatter doesn't want to count the discharge for homosexuality because tos jwlwy is 
M tamoSl aid even inaUonal. If the discharge for homosexuality is not counted, then Meinhold has 
SSSri^si^u^lewiththeNavy. Thequestionis.c»^ 

Judge Hatter gives a favorable report of MeinhoWs service record. The j"dge suppo^KS Uja^ 
Meinhold's homosexuality is irrelevant to that record. TheNavy's posiUon. on the other hand, isthat a sailor s 
romt^xu my c^rbi detached from his military record. In pan. this difference s ^^^^^^^^ 
fudgeShLis on the autonomous individual and the Navy's emphasis on the discnplmed The N^vy 
juage einpnds > _ or at least they are not won — by mobs of autonomous 

he o'pinTontSheSmony of Mein'hold's commanding ofncer who s,ys that Meinhold's 
open h;.mosexualily has had an adverse effect on unit elTiaency and morale: 

"GeneraUy. AWl Meinhold's presence in IPatiol Squadron 31) has reduced morale, 
efficiency: and mission focus within the command. ... His reenllsmient has stmck a 
discorda^[; note with the troops. Some instructors have stated that they would not fly with 
AWI Meinhold and some students have expressed their reluctance to be taught by him. 



IPARAGRAPH 1 REPEATBDI In 19S0. at the age of 1 7, Voftflf Kehh Ueinhold enlisted 
in the United States Navy. Over the last waive years. Meinhold has established a 
mputalion lof being » dedicated and disciplined sailor. As such, he earned his position 
as a Naval airborne tonar analyst and instrvctor. He has consistently received 
outstanding evaluations and has never been the subject ol rtseiplmary aetion.M 



"Although sailois within (the squadron] have voiced deep seated reUgious and mora^ 
objections to a change in armed forces policy towards homosexuals, we have been successM 
in avoiding confrontadons. To a large exienulack of confrontation is ameasure of the.ntense 
leadership focus placed on this issue and the professionalism of our sailors. It is not an 
indicator of squadron-wide acceptance of AW 1 Meinhold in t^e squadron) D«U^^^^^ 

C.p..G.MakwclUU.S.N. (Commanding Offico, Parol Squ«lion31.N»val Air SwioiuMonettFieklC^^^ 
paras. 5 & 14 (execuud Jan. 14. 1993), MeinMd v. UriitdSiaUs. 

Also, the Navy informed the Court that one of Meinhold's students, Bariy W. Grabenstein. had 
complained of "unprofessional" conduct involving Meinhold's h°niosexuality. Tl« opm.^^^^^ 
mention the Grabenstein incident. Of course, both Grabenstein and Markwell 
have to be ignored for Judge Hatter to describe Meinhold in the terms he used. In ils Statement of 
Uncontrovcrted Facts, the Navy explained the incident as follows: 

"On December 11, 1991,Plainiiff [Meinhold) was 'counseled'by theNavy about an incident 
that allegedly had taken place betweenjiimself and Antisubmarine Warfare Aviauon 
Apprentice ('AWAA') Bany W. Grabenstein. a student in one of the classes that PlainlifT 
had been teaching. 

"According to the Navy's counseling report, the incident had consisted of the foUowing: 
•After an irformal counseling with AWAA Grabenstein, P(etty) OlfTicer) Meinhold made an 
assumption that the student may have "mixed sexual orientadon" arid in effort joputdie 
student at ease told him he wanted (him) to come over for Thanksgiving dinner along with 
the rest of the class. At which time he told AWAA Grabenstein that he was gay. 

"On December 20, 1991. AWAA Grabenstein submitted a class-critique form to the Navy 
pertmning to the class that Plaintiff had taught. 

"In the critique fomi. AWAA Grabenstein said: '1 was counseled by a seriior petty officer 
during training in the most irregular and unprofessional way. * • * * I don t understand 
where any instructor has the authority or audacity to approach a student and ask him over 
for dinner and make him aware of the fact that his instmctor is "gay." ' ^^'^^ 

1992) (bracketed words added by aniiotalor. citations to record omitted). Meinhold v. Umlcd Staus. 
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[PARAGRAPH 2] In 1992, Meinhold was discharged 
from the Navy and deprived of his career after he 
announced on an ABC television news program that he 
was gay.[*a] Meinhold was discharged not because he 
engaged in prohibited conduct,[*b] but because he 
labeled himself as gay.[*c] Meinhold filed this action in 
response to his discharge. Previously, this Court issued 
a preliminary injunction ordering the Navy to reinstate 
Meinhold pending a final resolution of this case.I*d] 



Was He Asked? — and More Missing Testimony 

NOTE 2 a. Meinhold might have preferred thai the Court use the word "is" rather than "was- since 
most homosexuals today maintain that they are homosexual. Uiat they always have I^f^"^^^"^^^^^^ 
that they always wUl be homosexual because homosexuality is immutable. Howcver^l is not P0ss«^^^ 
on the evident available to us. whetherMcinhold himself claims that he has ^^^^ 

therefore, that he was a homosexual when he joined the Navy. 

While Judge Hatter accepted Meinhold»s allegations that he was not asked about his sexual 
orientation at enlistment or reenlistment. the allegations are disputed by the Navy Hatter ^^^^^ 
preliminary injunction. "At no time during Meinhold^s naval career did the Navy ever ^^^1^ '^J^^^ 
sexual orientaUon.- Findings of Fact & Conclusions of Dw. Finding no. ^Af.W^^ 
17813 (Nov. 10. 1992). 

The Navy, on the other hand, asserts that Meinhold's claims "simply are not tme." 
" When Plaintiff enlisted in the Navy in 1980 — and when he reenlisted in 1985 -- he 
was asked by the Navy whetherhehad »everengaged in homosexual activity (sexual relation 
with another person of the same sex)-/ whether he possessed 'homosexual tendencies; and 
whether he engaged in ♦ homosexuality. * To all of Uiesc quesUons. Plaintiff responded m the 
negative. As a result, the record does not support Plaintiffs claim that, •(djuring my twelve 
years in the Navy. I was never formaUy asked to declare my sexual slams.* 

"Likewise, the record does not support PlainUffs claim that he was never told by the Navy 
that homosexuality was a ground for involuntary separauon. When Plaintiff reei^isted m 
the Navy in 1985. he was sent to the NAVET indoctrination course . . . [wherel the Navy 
•explained- art. 125(a) of the Unifomi Code of Military Justice (the *UCMJ'). 10 U.S.C. 
925(a) to Plaintiff — the provision of the UCMJ making sodomy among servicemembers 

a criminal offense. . . Memorandum of Points «nd Authorities in Support of Defendants' Motion for 
Summary Judgment at l5,Meinhoidv, Uniied Stales (ciutions to declarations and some internal quotation marks 
omitted). 

Meinhold-s history is important because applicants who do not honesUy amwer the miUiajyJ 
admissions questions orthe miliury's medical questions may be discharged 

their homosexuality. "(Dn gay cases specir.caUy. it should be noted that concealment of homosexual acuvity 
St^^^Srm'corLuutes'fraudrm enlistment. TT^erefore. discharge may be based on the elemento 

concealment rather than the actual activity. . . K. Bou,donn>y. "Miliu^y »d Vccram. sec. 6.03. n. 23. m Robot. 
Achicnbng (ed). Seriial C>noi<a/i(»i and (A« tow (1985). 



3 



IPARAGMPH 2 REPEATED) In 1032. Moinhok) was discharged Irom the Na^anrf 

depnW ol his career .Her he announced on an ABC telo^sion "^^.^J'^^'^ 'f 
was9ay.Vaimnholdwasdschargedno<bec3usehee,^aged,n(,rohb,tedcond>Kti^ 

but ^cause he labeled Nmsell as gsyM M^inhold Hied •^'"[^'P^*^,'" '"' 
discharse. Previously, this Court issued a preliminary injunction onteonj *.» wavy m 
ninsa»l*inhokl pending a final iBsomHon of this caser<i 



"Being Gay" and "Doing Gay" in the Navy 

NOTE 2 b. Judge Hatter writes. "Meinhold was discharged no. because S^ged in p^^^^^^ 
conductSbecause he fabeledhimselfas gay;- Thisc|ever sentence do^^^^^^ 
engaged in prohibited conduct; it says that Meinhold was f^cMlESdJ^r publ^c^^^^^ 
homosexuality and that the declaration alone was sufr.clent without any additional evidence 
homosexual conduct. 

roSeSrc^soSnlTd?^^^^^^^^^ 

(3) iSafhe intends to Sgage in bodily contact with anoiher man to sausfy hs sexual des.re. 

There may be celibate homosexuals in .he Navy. Uwugh perhaps Judge Hatter would take judicud 
„ouceJr*drnumber.a:eno.large. In^e vas.. vas.m^ority of cases.themisal^^^^^ 
"being gay" and "doing gay." This case, and the "gay rights movement, is not about opcmng the Navy to 
celibate homosexuals. 
' Even apart from "doing gay." just "being gay" can affect unit morale: 

-TTie adverse effect on unit morale of members who admit that they 
not admit to homosexual acts, is indisUnguishable from those who '><''"««dly We m 
homosexual conduct. Requiring commanding officers to enforce personne policy 
SrSadmitted. bu, purj,rted.y celibate •'o— ^'"'Jf p"^^^^^^^^ Z 

homosexuals would be unworicable." D«l«.tion of R«r AdmBal S. Fr»Jc Gallo. U.SJ^.. p«a. 9 
(,txeevudlan.U,l99i).mUeinlu>l<lv.UnUedStaies. 

Even If there U a distinction between "being gay" and "doing gay," between "sUJu^ and 
"rnndfci "Tt is a intake to conclude that in public affairs only the latter counts or can be allowed to 
c nfSrerplT.C«anempl^^^^ 

relevant. "Has the appUcant ever taken anything that didn't belong to h.m? or Is he honest? Hie secona 
quesu^n asks about "status." not "conduct." but it seems easily the mote important quesaon. 

For more on the distinctionXif any) between "status" and "conduct." see Notes 3 b. 5 a. and 15 a. 

ir^ra. 

Are Homosexuals '*Gay"? 

NOTE 2 c Judge Hatter says that Meinhold "labeled himself as gay." This seems a cunously 

. ^ere s a ume when you have to stand up for what you think is right And thai^s what I am domg. ABC 

) News. "World News Tonight With Peicr Jennings." M ay 19. 1992 (NEXIS transcript). 
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IPARAGRAPH2 REPEATED! In 1992. MeiMd was ^'^'^J^'l^'^^'Z.T^ 
depnved ol «5 cr»« after /» announced on,nABC »tev««n '^^"V^' 

atcharso. PmvwosV, tWJ Court . preto-na/y «>«*"»« '»'^'»' " 

fansaie MeMiM pending * «na/ iesolu6on ol this cast.M 



Publicly idenUfying oneself as "gay" is regaried within the "gay community" as a courageous 
poUdcal^^^andh isL at aU the sLe as passively ackno^^^^^^ 

•t n. 7, Bowers v. Hardwick, 478 U^. 186 (1986). 

Judge Hatter did not distinguish between "gay" and "homosexual", m distinction is sometimes 
essential. 

Abandoning Bill of Attainder Ruling 

NOTE 2 d. in his p«liminary injunaion of November 10. l^^' ^^^i"^^*^^ 
Navy -s regulations deny the equal protecUon of the laws and constitute a bill of attainder. 1992 UJi. Dbu LEXIS 
17813. The bill of attainder niling was not restated in this opimoa 
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\ rpAR\GR-\PH 31 The Court, nos^, decides this case on 1 
' T^£r:5 Vosi^i the crjs:s xxjcons for vumman 

'facts, and the Coun finds thai thert art no ccr.uinc ^^fs 
of material fact to preclude the rendering of a decision 
based on the law of the land. Fed. R. Civ. P. 56(c).[*aJ 
While Meinhold, also, attacks the administrative 
discharge procedures used by the Navy, the key issue 
presented to the Court is whether the United States 
Department of Defense may ban, from the armed forces 
of the United States, gays and lesbians who do not engage 
in prohibited conduct.[*b] 



Judgment 'Vis a Matter of Law" Even Though All the Law Was Against Him 

NOTE 3 a The Federal Rules require that a motion for summary judgment be granted if "there is 
no genuine issue as to any material fact" and if the moving party "is enUUed to a judgment as a matter of 
law " Fed. R. Civ. P. 56(c). Judge Hatter held that Meinhold was entitled to judgment as a matter of 
law even though all of the law was against him. 

We are not aware of any case in which the military's policy on homosexuals failed the te^of 
equal protection. Ben-Shalom v. Marsh. 881 F.26 ASA (7lh Cir. 1989), cert, denied, A9A \'^:^;^^^]^^ 
(no equal protection violation; no evidence of homosexual conduct), reversing 703 F. Supp. 1 372 CE.D.Wisc. 
1989); Steffad v. Cheney, 780 F. Supp. 1 (D.D.C. 1991) (no equal protection violaUon; no evidence of 
homoS conduct) 7n appeal); Woodward v. United States. 871 E2d 1068 (Fed. Or. 1989) err. dented 
494 U.S. 1003 (1990) (no equal protection violaUon; no evidence of sexual conduct); Dronenburg v. lecn, 
741 F2d 1388 (D C Cir 1984) (no equal protection violation; evidence of homosexual conduct); Rich v. Sec, 
of the Army, 735 F.2d 1220 (lOih Cir. 1984) (no equal protection violation; evidence of homosexual conduct). 

Status versus Conduct, Continued 

NOTE 3 b. This is a modified version of a similar statement that was discussed at Note 2 b, supra.^ 
As we said Uiere, when Judge Hatter writes of "gays and lesbians who do not engage in prohibited conduct 
we must not suppose that he is writing of the celibate. Additionally. Judge Hatter himself abandons ms own 
fonnulaiion by the time he gets to paragraph 16 where he pennanendy enjoins the Department of Defense 
"from discharging or denying enlismieni to any person based on sexual orientation in the absence of sexual 
conduct w/iic/, interferes mth the military mission. . . (Emphasis added.) By the end of his opinion. 
Hatter wants proof, not only of homosexual conduct but of homosexual conduct that mterferes with 
the military mission. 

For more on the distinction (if any) between "status'* and "conduct." see Notes 2 b. 5 a. and 15 a. 
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Discussion 

Exhaustion of Administrative Remedies 
[PARAGRAPH 4] While it is clear to this Court that 
there were numerous procedural errors committed by the 
board of Naval officers convened for Meinhold's 
administrative discharge hearing, it is also undisputed 
that a new hearing would result in the same decision. 
Namely, Meinhold would, again, be discharged based on 
his status as a homosexuial. Thus, requiring Meinhold to 
exhaust his intraservice remedies would be futile. See,. 
Watkins v. US. Army, 875 F.2d 699, 705 (9th Cir. 1989) {en 
banc), cert, denied, — U.S. — , 111 S. Ct. 384 (1990).[*a] 
Therefore, this Court will proceed to the merits of 
Meinhold's claims. 



Missing the Lessons o/Watkins III 

NOTE 4 a. Of all the reasons to cite Watkins, Judge Hatter has probably chosen the least 
important. 

The Watkins case ai 875 F.2d 699 is ''Watkins //r *— the third time that thai case had been before the 
Ninth Circuii. (And on that third effort, the case was before the entire court [i.e.» en banc.]) Watkins /. 721 
F.2d 687 (9th Cir. 1983) is not especially imponant here, but the relationship between Watkins II, 847 E2d 
1329 (9th Cir. 1988), and Watkins III is most interesting. 

In Watkins II, a majority of a panel of the Ninth Circuit held that "the Army *s regulations violate the 
constitutional guarantee of equal protection of the laws because they discriminate against persons of 
homosexual orientation, a suspect class, and because the regulations are not necessary to promote a legitimate 
compelling governmental interest" 847 F.2d at 1352, The opinion in Waiki'ns II was written by Judge Norris 
and joined by Judge Canby. 

The opinion in Watkins II did not stand, however. Upon rehearing by the fiiU court, the opinion in 
Watkins II was "withdrawn/* 875 F.2d ai 705. The en banc court did not decide the case on constitutional 
grounds, but Judge Norris, 875 F.2d ai 699 (Nom$. J., eoncuiring). and Judge Canby. 875 F.2d ai 731 (Canby. J^ 
concuiTing). restated their views that the Army's regulation violated equal protection requirements because 
homosexuals arc a constitutionally suspect class and because tiie Amiy was unable to demonstrate a 
compelling governmental interest for its policy. None of tiie nine oU^er judges on tiie en banc court agreed 
witii Norris and Canby. 

The important lesson of Watkins III — which Judge Hatter falls to convey — is that the United 
States Court of Appeals for the Ninth Circuit sitting en banc *Svithdrew" the equal protection opinion 
of the Watkins II panel. Judge Hatter cites Wa.mns III only to make a point about exhausting administrative 
remedies. 

The Watkins II f saga continued the next time we heard from Judge Canby. Canby wrote tfie opinion 
for a unanimous panel in Pruitt v. Cheney, 963 F.2d 1 160 (9ih Cir. 1992) (see Note 5 d. infra). In Fruitt, Canby had 
to abandon his equal protection jurispnjdence from Watkins II and Watkins II L He could no longer claim that 
homosexuals are a suspect class and that tiie Amiy's regulations must be justified by a compelling, 
governmental interest. Instead, in Fruitt, Canby held tiiat tiie regulations must be "rationally related to a 
pennissible governmental purpose." 963 R2d at 1167. In short, from Watkins II to Fruitt, Judge Canby had to 
give up the idea that homosexuality is entitled to Uie highest level of judicial scrutiny and had to adopt the 
idea tiiai homosexuality is entitied to tiie standard level of scrotiny, tiie "rational basis" test 
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Equal Protection . 
[PARAGRAPH 5] To survive Meinhold's claim that the 
Department of Defense»s policy banning gays and 
lesbians based merely on status, and not conducts a] 
violates the Equal Protection clause of the Fifth 
Amendment,[*b] the Department of Defense must 
establish, through a factual record, that its policy is 
rationally related to its permissible goals. Pruitt v. 
Cheney, 963 F.2d 1160, 1166-67 (9th Cir. 1991),[*c] cert, 
denied, — U.S. — , 113 S. Ct. 655 (1992).[*d] In 
determining whether the policy is rationally related, the 
Court cannot merely defer to the "military judgment" as 
the rationale for the policy — the Court must consider 
the factual basis underlying the "military judgment/' 
Pruitt, 963 F.2d at 1166-67.[*e] 



Can ''Status*' and ''Conduct'' Be Separated? 

Note 5 a. Judge Hatter repeats here his insistence that homosexual "status" can be separated 

from homosexual "conduct." The military is not so sure, and it appears that its raUonale is that "sutus"— 

especiaUy one's sexual "status" — denotes "conduct." This common sense view was expressed as foUows 

by the district court in Pruiff. 

"In light of the ( Amiy's] policy, it makes litUe difference whether a person has committed 
homosexual acts, or would like to do so, or intends to do so. A person in one of the last two 
categories could reasonably be deemed to be just as incompatible with military service as 
one who engages in homosexual acts. Certainly, the morale factor could reasonably be 
considered the same, and die Army understandably would be apprehensiye of the prospect 
Uiat desire or intent would ripen into attempt or actual performance." Pruitt v. ^'^^'i^^ 
FSupp 625 627 (C.D.Cal. 1987). affd in pan & rcv'd in part sub nom.. PruUt v. Chenry. 963 ?2d 1160 (?th 
Cir. 1992). cert. denUd, - US. 61 U.S.L.W. 3418 (Dec. 7. 1992) (U.S. no. 92.389). 

The Seventh Circuit also doubted thai "status" and "conduct" can be distinguished as Judge Hatter 
would prefer. That court said: 

"It is true that actual lesbian conduct has not been admitted by plainuff on any particular 
occasion, and the Anny has offered no evidence of such conduct. Judge Gordon [in Uie 
district court] found no reason to believe that the lesbian admission meant that plaintiff was 
likely to commit homosexual acts. We see it differently. Plaintiff *s lesbian 
acknowledgement, if not an admission of its practice, at least can rationally and reasonably 
be viewed as reliable evidence of a desire and propensity to engage in homosexual conduct. 
Such an assumpuon cannot be said to be wiUiout individual exceptions, but it is compeUing 
evidence Oiat plaintiff has in the past and is likely to again engage in such conduct. To mis 
extent, Uierefore. the regulation does not classify plaintiff based merely upon her status as a 
lesbian, but upon reasonable inferences about her probable conduct in Uie past and in the 
future. The Anny need not shut its eyes to Uie practical realities of this situation, nor t>e 
compeUed to engage in the sleuthing of soldiers' personal relationships for evidence of 
homosexual conduct in order to enforce its ban on homosexual acts, a ban not challenged 
here. Plaintiff does not deny Uiai she has engaged or will engage in homosexual conduct. 
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f^RAGRAPH 5 REPEATED! To surviv, MeinhcKf Mm mi the O^J^'^'" r' 
Zense-s policy banning gay: sndleMan, Wm.«(^~. , talus, andnci conducl.l a 

Defense mus, esU,b,i^. <»rcvgh a U,Cu.l record. ,ha, ns ^Jcy ''^'"'^''^'^X^^ 
pem,is,lble goals. Pmittv. Cheney. J63 F.2d im 116^7 (9<bC,r. 
denied -uT-. 113S. Ct6S50992U'<H lnde,omi,,if^*rhe,hert^polj,sr3^oaW 
Zaled. m Coan cannc, merely *for «, «t»yA«*n,»,r « ^J^^^jT"^. 
policy - the Court must consider »H, toclua/ batit umMylnB -"^bary tudgmeM. 
Pfuitt. 963F.2dal11 66-67./'e; ^ 



Plaintiff has admitted that she has a homosexual desire, but not ^l'^'^^'^'^^^^ 
to commit homosexual acts. The Amy need not try to fine tune a f " '^.^^ ^aTc. 
■ lesbian's subjective thoughts and piopensiUes." Bcr^Shalom v. MarsH, 881 F.2d 454, 464 a* C». 
1989), cat. daued. 494 U.S. 1004. 

Judee Haaer wants to discount the common sense view that "gay" status implies "gay" condua 
Howeve^^S "SZZZ J. status and conduct is not always ^-o-d by ho— ^^^^^ 
example, in the most imponant "gay rights" 

Hardmck. challenging Georgia's sodomy law) several prominent gay ngnis orgam 
fbllowing argument: 

"For gay people, sexuality and their sexual orientation play an especially central jole m me 
dSon of sel . in the identif.cation with otheni. and in the acceptance of bcmg <lU^fer«it 
romTe majSurian model. . . . Laws such as Geotgia's thus an added burden on 
gay people, blocking their sense of self as well as their sexual ftilfillment. . • ■ lSl«ate 
^^Sofsame-se^behaviorconstKutesthetouIproWbitionofa^^^^^^^ 

478 U5. 186 (1986). 

"Status" and "conducl" arc not distinguished in the brief. Indeed, a law against conduct (sodomy) 
is said to blS a^tn~ 0? ilP. and prohiL "an entire way of life.v Conduct is status according to 
this view, and lo ban one is to forbid the other. 

Professor Laurence Tribe, who unsuccessfiilly argued Bowers v. HarMck before the Uni«d Sutts 
Suoreme^ourt wri es^n Ws higliy inHuenUal book that a state can no more criminahze sodomy to pun^J 
KllloSSy Son" of homosexuality than it can criminalize sneezing to pun.sh ca.ch.ng a cold. 
Tribe says: 

"Justice Powell Hied a concurring opinion (in Bowers v. Hardwick] in which ^J^^^ 
there would be a serious eighth amendment issue if anyone were actually to be given a piison 
S^e!isjc i a long'one. for an act of consensual, adult sodomy in 'the pnvaie « 
of a home • But surely consideraUon of whether criminalizing homosexual conduct 
"nsdmtes cmel and unusual punishment cannot be thought to require actual impnsonment 
"Se" crimir^lization of an involuntary condition, not the terms of any specific 
Tent nee imposed, that violates the Constitution. The eighUi amendmen, '.mpose^ 
!uSve limits on what can be made criminal.' Ingraham v. Wnght 430 U.S. 65 . 667 
977M ust as ' [elven one day in prison would be a cruel f^Ts^P^^^^^^^^ ^ 
"crime" of having a common cold.' Robinson v. Cahforma, 370 U^S. 660. 667 (1962) so 
even a day in jail for en,<i«in« in sexual intimacies inherent tn ahomosex^l or.emnon 
might violate the eighth and fourteenth amendments. Cf. Poyvell v. Texas. 392 " S. 514. 548 
0968) (White. J.. Lcurring in the result) (under Robinson it cannot be a cnme to y eM 

o -an irresistible compulsion'). . . ." L. Trib«. American ConstUmionol U.W 1424 n. 32 (2d ed. 1988) 
(l^JiSr S« Z ..g.. W. Baxnc S«uu/ Freedom a^.>. Co,..i.u,u.n 7 (1973) (".«- of sodomy 
is •'merely ihc manifcsution" of "condiiion" of homosexuality). 
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Pruitt. 9$3F.2dat 1166-€74*bJ 



the "status-condua" distinction (or pseudo-disunction). and he seems to nave 

issue for declarations of "sexual status": ,r« to draw a 

•nwihen you declare your status^u '^^^'!^Zy:^'^':^lS^::'^s nof See a 

Sr^rai^Uisad^L^o^oTS^^^^ 



TechnicalError— Evidence of Undue Haste? . , ., 
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Equal Protection 

[PARAGRAPH 5 REPEATED] To tufvive Meinholds daim that tho Department of 
Defenses potiey banning gays and lesbians based merety on status, and not conduct,{'aj 
violates the Equal Protection clause of the Fifth Amendment,ri>) the Department of 
Defense must establish, through a factual record, that its policy is radonalfy related to its 
permissible goafs. Pruitt v. Cheooy. 963 E2d 1160, 116&67 (9th Cir. mvrcjcen. 
denied.— U.S.— . ms. ClBSS(1992}.rd} In detennining whether the policy is rationally 
related, the Court cannot merely defer to the 'miUtary judgmenr as the rationale for the 
poScy — the Court must consider the factual basis underlying the 'military judgment.' 
Pruitt. 963 E2d at 1166-67.['e} 



Pruitt was remanded because the district court had dismissed under Rule 1 2(b)(6). failure to state a 
claim. That is» Pruitt lost because the district court held that even if ^h^i she alleged was tnic she was not 
stating a legal claim against the Army. Meinhold. on the other hand, was decided on cross moUons for 
summary judgment under Rule 56(c). See Note 13a. 



No Deference to Military Judgment — Though the Law Requires It 

NOTE 5 e- Unfortunately, Judge Hatter neither quoted the relevant text from the circuit court nor 

adhered to it The judge in his opinion gives no deference whatsoever to military judgment, but the law 

requires that he must. The 9th Circuit said: 

"[TJhe Army urges that we should defer to the military judgment. We readily aclcnowledge, 
as we must, that military decisions by the Arm y are not lighUy to be overruled by the judiciary. 
Sec. e.g.. Rostker v. Goldberg. 453 U.S. 57 (1981) (upholding maleK)nly draft rcgistrauon 
against an equal protection challenge]; Goldman v. Weinberger, 475 U.S. 503 (1986) 
(upholding a military rule prohibiting the wearing of a yarmulke against a free exercise 
chaUenge]. That admonition, however, is best applied in the process of judging whetiier the 
reasons put forth on the record for the Anny^s discrimination against Pruitt are rauonally 
related to any of the Army's permissible goals. We have no doubt that the disuict court will 
remain aware of Uie proper respective roles of the miUury and the judiciary in entertaimng 

further proceedings in this case." 963 F.2d al 1166 (phrases in brackets added). 

m its emciiency appeal of Hatter's decision, see Note 16a. infra, the Department of Justice said 
accurately: 

"(Tlhe district court applied an improper standard of review to the constitutional issue. In 
Pruut, this Court [i.e., the Ninth Circuit) held that the military must offer a rational basis in 
tiie record to support its homosexual policy, and the district court must then apply a 
deferential standard in detennining whether the 'reasons put forth on the record ... are 
rationally related to [the military's) permissible goals.* 963 F.2d at 1166. Instead of 
examining with deference the reasons put forth by the military in several declarations to 
detennine wheUier the policy was rational, the court invalidated the policy solely on the basis 

of criticism in the record of that policy." Emergency Motion Under Circuit Rule 27-3 for a Slay 
Pending Appeal of the Injunctive Order lo ihc Extern it Confers Relief on Persons Other Than Plainti£f, p. 11 n. 
4, Meinhold v. United States. VS, Cl of App.. 9th Cir.. no. 92-56439. 
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[PARAGRAPH 6] The Navy contends that its ban against 
gays and lesbians is rationally related to its goals of 
maintaining discipline, good order and morale; fostering 
mutual trust and confidence among servicemembers; the 
need to recruit and retain servicemembers; and 
maintaining public acceptability of the Navy. Navy 
Military Personal Manual 3630400(l).[*a] Security 
concerns, once generally raised by supporters of the ban, 
however, are no longer a rationale, since gays and lesbians 
are not a security risk to the military, according to former 
Secretary of Defense Richard Cheney. Meet the Press 
(NBC television broadcast, Dec. 6, 1992).[*b] 



It's Not ''Personal/' Judge 

NOTE 6 a. It is the Personnel Manual, of course, and not the Personal Manual, and it is worth 

quoting: 

"Homosexuality is incompatible with naval service. The presence in the naval environment 
of persons who engage in homosexual conduct or who. by their statements, demonstrate a 
propensity to engage in homosexual conduct seriously impairs the accomplishment of the 
naval mission. The presence of such members adversely affecis the ability of the Navy to 
maintain discipline, good order, and morale; foster mutual imst and confidence among 
servicemembers; ensure the integrity of the system of rank and command; facilitate 
assignment and world-wide deployment of servicemembers who frequently must live and 
work under close conditions affordirtg minimal privacy; recruit and rcuin membere of the 
Navy; maintain the public acceptability of the Navy; and prevent breaches of security/* 

Naval Mmtary Personnel Manual 3630400.1. 

Note the Manual*s emphasis on conduct. Nevertheless. Judge Hatter fmds the Navy's rationale not 
just inadequate but irrational. 



Selectively Quoting the Secretary of Defense 

NOTE 6 b. In the television interview Judge Hatter cites, Defense Secretary Cheney said that 
the exclusion of homosexuals on security grounds can no longer be justiHed, but he also said that the 
exclusion of homosexuals on grounds of morale and combat effectiveness is still justiHable. Judge Hatter 
embraced the former statement and ignored the latter On what principled basis does Judge Hatter pick and 
choose among the Secretary's statements? Why is the concession on security judicially important but the 
restatement of the rationale for morale and effecUveness judicially useless? It appears that the opinions of 
the Secretary of Defense on national defense are not given any weight unless they happen to coincide with 
the opinions of Judge Hatter. 

In his "Meet the Press" interview, fonner Secretary Cheney said: 

"Mr. [Tira] RUSSERT: We're back with the Secretary of Defense. Dick Cheney. Mr. 
Cheney, another issue confronting President-elect Qinton. gays and lesbians in the military. 
Governor Clinton quotes you as saying that that's a quaint little nile. What does that mean? 
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IPARAGRAPH 6 REPEATEDI Th» Navy contends M its b*> jays «^"» 

™K,a/ (n>sr and confidence amonj «,M«n»n,t««; Ihe needjo '"^'^p 'so^, 
«™«memt««;andma;n»ih,oflpub«c.c«paM;vo/<he'^'yJ«'vyW^^ 

tan Wvw.OTnotonp<^«~t»na/», 5in«. (»/. and /«(«n5 ar. no. . MO-ny nrt 
n.mW»e«/*» irtem,..S««Bo-of De/ens.Rfcftarta»fley. Mwtth. 
fNBC taloviOMbteadeaH Dte. S, tfiflJWW 



-sec. CHENEY: m Governor misquoted me. ^''«''^^^^^P'L"3^^^^ 

that gays constituted a security threat was. I believe 1 used the phrase, an old chestnut, a D« 

of an old chestnut 

•rve looked at the question v.ith respect to gays in the miUtary. jnjf^P^KiJ^'wS 
is the one that basically says an overtly gay Ufestyle is tncompatib e ^'^^^"^J.^'^ 
L having looked at lu I concluded that the best way to proceed was to leave the policy m 

place. 

"I think with respect - ordinarily to gays, that peoples' private '^'1^^^°^,}^^^^ 
■nTway I mn the civilian side of (he Penugon is in accordance w.d, »lf ' P""^^«- 
SS's different because you have forced associatioa 

who they associate with. It's difficult to separate out yourpnvate fe from V^"' P^f "^""j" 

^^KLnifom.edmiliiary.andit'smejudgmemofoursenior™^^^^ 

1 concur in that to force gays leading an overt, openly gay lifestyle- into ""'^^"""^^f 

lorJiav; a dSii^ent^ irnpaa upon the^ cohesiveness of the units and our combat 

capabilities. 

"I think that's the correct judgment Obviously Governor Ointon disagrees. 
"Mr. RUSSERT: But you donH think that gays per sc are a security risk? 



''Sec. CHENEY: No. . . : 
(NEXIS uanscripi). 



NBC/*Meel the Press" With Dick Cheney. Scaeuiy of Dcfcn$^ Dec. 6. 1992 



Judge Haaer counts Secretary C^ney-s'W- but discounts the ISO-or-so previous words-but on 
what possible, principled basis? 



) 
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Court by the D^P^'^^l^^'ort produced by the Umted 
Navy rests solely on ^ report pro ^^^^.[^bl 
States General Account ng ^^^e Force Management^ 
General Accounting O?'"'.^ "/'^jicj, on Homosexuality 
Statistics Related '"f'^.^'or? concludes nothing mo^^^ 
(1992).l*cl HowevenU^at report c ^^^^^^^ ^^^^ 

Slug ,pfs ss^ Kr. 

nature land not susceptible t<J jciemm H^^^ever, 
analysis. D^/^"«^°^.«^:;''S;ed s ientific and 
the military has. '"d"'^' "f^if'to base its decisions 
sociological analyses upon ^^^^^ 



"Sparse" Does Not Mean Nonexistent ' ^ ^ 

NOTE 7 a. "Sparse" comes from a afSc absence of being. 

following Note. 

/rt "Spm." Only if You Ignore It ^^^^^^ ^^^^^ 

NOTE 7 b. The record is not so sparse as the judge wouia 
did not "rest solely" on the GAG report. . j„ 

We do r.ot have access to the enUre ^'=^fj;\^l'^J^'^'2Z U S C 1746)'Tn which three expert 
have in our f.les copies of three declarauons (made P"[^"^' ^ These three declarations were 

JmesersetfonhfaLandexpenof^^^^^^^ 

executed on January 13 '^°lf ^f^^^ectSlE^^ by Assistant Sec^tary of De ense 

with the Court on January 15, 1993. "."^^ "^^^^ reprinted in pan in Note 14 a. irtfra. Jehn s 

TfoVForce Management and P^^^"""^') ^"^'^^^'^S second declaration was executed 

declaration is Document no. 83 on the docket "^Sn^nnel. and excerpts from it are reprtated at 
ly Rear Admiral Frank Gallo ^^P"^'^! T^^ird declaration was executed by Captam 

Note 14 b. infra. Gallo's declarauon .s *L «cerpts from tiiat declaration are repHnted at 

Gregory A. Markwell. ^^^°'' \"'''^^ZSm^^ ^"'^^^ "^""'^ So 

Note 1 ^.supra and Note 14 a m/m. Martcwell s dwW^^^^^ 
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IPAMGRAPH 7 REPEATED] The tactual record placed More the Ocun by the 
Depanmem elDete„s, is sparse.M The Navy resU solely 3 mport f^J^^^ 
UnltedS,atesGer,eralAcccuntir,gCm:eir,JuneollM2.rbl ^7™''*"°^°™?; 

(1932).rcl However. M report concludes nothing more than whet the Oopann^of 

JusJehas ,ke«>yloldthecoun-the„tooale lo. the poScybano^^B gays "jjte*^"* 

from the miStay is -r^cpM, olb«ng determinod authon^tive^ ''y^"'^^^"i 

«• provM studies.- Delensa Forco ManaBomont. p. «».r<9 L ^^IZ 

conclusion that the policy is based on -miliwy jodgmenllvrhia, '^['^'^^^ 

*, nat,^ land not susceptible to] scientific or ">^'f '"^l^'-J^J^^^^ 

Mana9«nU p.S6.re] However, the military has. '^'^'^.f^'Z 
uciZgiealanalysesuponwhichtobaeiisdedskuurttaranggaytandhsbianstitIhe 

military. 



Appa«nt]yJudgeHattcrnevermledontheissue.Awecklater.ofcourse.hededdedtheMe^^^^ 
the merits without mentioning the declarations.) 

Even if the Navy had "rested solely" on the GAO report pages 56 through 77 of that report 
(consdt^^TaLTsi'XofU.ewholeJ^ntain facts, com^^^^ 
by the Depitmem of Defense, not GAO. There was plenty of DoD evidence in the OAO repon. 



Miscitation Suggests Haste, Again 

N0TE7c.Here.JudgeHatiercites the wrong book: lnJuneofl992theGeneralAc^^^^^^ 

issued a re^rt tiUed. Def*JFon:e Ma«.,eme«: ^ 
^ and a supplement tided. Defense Force Management.^£tansncs '^f 'f. f^f,„'.^^^^ 
) (GAO/NS1AD.92-98S). As might be expeaed. the StatisHcs ^olmtiMJuigt Hatter ates) contains 

statisUcs; it does not contain any of the quotations attributed to it by Judge Hatter. 



A Quotation Misstated and Misused 



.) 



NOTE 7 d. TOs quotation. like so many of Judge Hatter's quotadons. has f 

be worthmentioning at all. but this litaeerrorisoneinalonglmeof errors that call intoquesnonthcsounaness 
of this opinion. 

S^i!rieysareaningquitedifferentfn)mthatwhichh^^ 

in GAO's report, but it was written by DoD: 

The DoD Is concerned the GAO siaiement that the professional Miliury judgement 
^ ri?ng tie excl« policy on homosexuals is 'primarily a-c^^^' n nature couM 
be inten)reted to imply piofessional MUitary judgement is not a valid basts for Mihia^^ 
S^i^^l DcJicies It is important to emphasize the DoD depends upon the professional 
K^m^Govelem officials to make many and various important decisions tf«t are 
S caTable of being determined authoritatively by scientific means or Proven by studies, 
nie Military homosexual exclusion policy is one of Oiose types of decisions. GAO. 

Defense Force Management: DoDS Policy on Homosexuality 69 (1992). 



15 



(PARAGRAPH 7 REPEATED] The tactual roooni placed before the Court by the 
Depanment of Defense is The Navy reikis solely on a report pmdJCBd by ^ 

Ur^iiod SWBs General Accour^tMyg Office in June of 1992^} Ger>eral Accoontmg Office, 
Defense Force ManaQement: Statistics Related to DoD's Policy on Homosexuatrty 
{1992)rc) However, that report cofKiudet nothir^g more than what the Depatlmerit of 
justicehasalreadytotdtheCoijn--theratior>ahforthepoficybann}n9gaysan^^ 

from the m.liiBO' is -not capable of being determined authoritatively ^y^'^^l^^"' 
or proven studies ' Defense Force Mar«gement. p. €9rd] The GAOnach^dme 
conclusion that the policy is based on -military judgment (which isj mher^ sub^ve 
in nature {and not susceptible to] sdentiOc or sociological analysis. 
Management. pMre] However, the military has, indeed, 
sociological analyses upon which to base its decisions regarding gays andtesbians m the 
military. 



Another Quotation Misstated and Misused 

NOTE 7 e. Here, Judge Hatter commits his minor and major errors again, only worse His minor 

errors multiply He begins by misquoting the actual language: He prefers the singular over the plural O^e 
uteUmtS the origin^ "analyses^' and drops the "s" from -judgmenis ). He om,u ^ essenn^ 

nan of the original sentence - namely, thai miliurily essential detail about "ovenll combat effecuyene^s 

Kn adSsTo parenthetical phrases to turn the original to his own purposes. One of those parentheucals 

("not susceptible to") cannot be derived from the original. 

The original paragraph does not - by any stretch of the imagination, even the Judidal 

imagination — say what Hatter says it says. Here is the original: 

•The GAO correcUy notes that the DoD policy is based upon Military judgment In fact 
the DoD policy is based upon a serierof carefully considered, professional Miluaiy 
judgments and almost 50 yearsof experience by a succession of dviUan and Militai7 
The GAO also appropriately emphasizes that Military judgments about overaU combat 
effectiveness are inherenUy subjective in nature, and that scientific or sociological analyses 
are unlilcelv to ever be di spositive." Uuer from Hon. ChrUiophe Jehn. Aml S«. of Defense for Foree 

Dejense Force Management: DoD's Policy on Homosexuality 56 (1992). 
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[PARAGRAPH 8] In 1957, the Secretary of the Navy 
commissioned a report regarding the revision of its 
policies, procedures and directives dealing with 
homosexuals. Report of the Board Appointed to Prepare 
and Submit Recommendations to the Secretary of the Navy 
for the Revision of Policies, Procedures and Directives 
Dealing with Homosexualityl*^] (Mar. 15, 1957) 
["Crittenden Report'*]. The Crittenden Report stated 
that there was no "visible supporting data [to support the 
conclusion that gays and lesbians] cannot acceptably 
serve in the military." Crittenden Report^ p.5.[*b] In 
1976, the Chief of Navy Personnel stated that "no 
empirical proof exists at this time [to support the Navy's 
contention that] homosexuality has an adverse effect 
upon the completion of the [military] mission." 
Memorandum from Chief of Naval Personnel to Judge 
Advocate General (Aug. 2, 1976).[*cl 



Another Miscitation, More Haste 

NOTE 8 a. The correci tide uses the word"Homosexuals" not "Homosexuality". 



Now, What Did the Crittenden Report Say? 

NOTE 8 b. Here we have an alleged quotation with 17 words between the quotation marks. Eight 
of those words^however. are placed in brackets to indicate editorial additions. It looks like the original source 
is just being used as so much millinery to dress up the author*s own opinions. Here is the original, without 
Judge Hatter's brackets: 

"One concept which persists without visible supporting data, but which can not be disproved 
at this time because of the absence of data, is the idea that homosexual individuals and those 
who have indulged in homosexual behavior cannot acceptably serve in the military. As has 
been mentioned above, there have been many known instances of individuals who have 
served honorably and weU. despite being exclusively homosexual. An Anny wimess before 
this Committee reported on 75 individuals who had reported themselves as having 
homosexual tendencies and who nonetheless were continued on duty. Of these. 50% gave 
' very poor service and were discharged prior to the completion of their enlistment. These 
figures seem to indicate that homosexuals cannot effectively serve in the Army, but it must 
be remembered that this is a highly selected group. These individuals had reported 
themselves under category III of the Army directive, and had expressed a willingness to take 
an undesirable discharge to get out of the Anny. Obviously, they were having adjustment 
difficulties which may or may not have had something to do with their homosexuality. From 
this study it can only be said that a homosexual cannot serve acceptably if his drives are so 
strong Uiat he turns himself in and requests discharge." "Rcpt of the Bd. Appointed to Prepare and 

Submit Recommendaiions to ihc Sec. of the Navy for the Revision of Policies, Procedures and Directives Dealing 
With Homosexuals, 21 Dec. 1956 - 15 Mar. 1957" at 5 l"Criilcndcn Repon' J. 
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[PARAGRAPH 8 REPEATED) In 1957. the Secrotary of the Navy commissioned 8 roporl 
r^arding the revision of its policies, procedures and directives dealing with horryosexuats. 
Report of the Board Appointed to Prepare and Submit Recommendations to the Secretary 
oTme Navy for the Revision of PoUcies. Procedures and Directr.es Deal.ng w.m 
Homosexuality/-a;^Ma/. 15. 1957) VCrittenden Report!. The Crittenden Report stated 
that there was no -visible supporting data [to support the conclusion ^^J^Y^^f 
lesbians} cannot acceptably serve in the mililary. ' Crittenden Report p. 5,/ b} fn 1976 
the Chief of Navy Personnel stated that -no empiricai proof exists at this tme [to support 
the Navy-s contention thatj homosexuality has an adverse effect upon ^^Pj^j/ 
the [militaryj mission. ' Memorandum from Chief of Naval Personnel to Judge Advocate 
General (Aug. 2, 1976).['c] 



Judge Hatter said Cat me Crittenden Report said, ".here wi^no '^^^tf^^^^ "^^J^"^ 3^ 
the conclusion that gays and lesbians) cannot acceptably serve in the mil.taiy What ^^t^™^"^ 
Sd "One a,r cepi which persists without visible supporting dau. but which can "o' be disproved atOus 
toe tecku« ofX Xnce ofdau. is the idea that homosexual individuals and those who have mdu^ged m 
rmo^=?r.^hllio7ca^^ acceptably serve In the mUitary." These two «nts te JJ^^«nU 
Judge Hatter leads his readers to believe that Crittenden demonstrated something. In fact. Crittenden 
said data was lacking. (A similar problem is discussed in Note 8 c.) 

Additionally both DoD and GAG say the Crittenden Report does not criUcize DoD policy. In Its 

question the premise of DoD*$ exclusionary polwy ). 

) ■ 

Another Misquote —And Look What Was Uft Out 

NOTE 8 c What the Chief of Naval Personnel actually wrote was. "No such empirical proof is 
known a^^s ti^Zphasisadded.) Perhaps Judge Hatter does no, wish to maintain die disuncuon 
Je.^ wE Ss ^d what is known to exist, but that is no excuse for misquoung the source. 

Judfie Hatter uses the words of the Chief of Naval Personnel to buttress his <^^^]^ff *at 
the Navv'fS' s rrauonal. but after reading the original script In context, can it be truthfully sa d 
iJat he UaTedTh^s i,u ce honestly? TTie memorandum of the aief of Naval Personne w^ wntten m 
tltlTtS::Z... Judge Matter misquoted and used the answer - q-^" f."^^, ^^^^ 
I, immediately preceding questions. "(Ic) Why is homosexua^ conduct misconduct? and 0) Why 
homosexual tendencies make one unfit?" which are teprtnted below. 

"(k) Why is homosexual conduct misconduct? 

"Homosexual conduct is miscondua because it is prohibited by Articles 125 
(sodomy) 133 (conduct unbecoming an officer and a genUeman), 134 [general 
article against all acts contrary ,o good order and discipline] of the Uniform Code 
of Military Justice and by the laws of most states (today about one-half of the States 
make homosexual sodomy a crime). 



"fll Why do homosexual tendencies make one unfit? 

•Technically the temi •unfit' is not correct. Since 1 Apr 1975 the lemi •unfit' is no 
longer applied with respect to discharges. However, in the more normal use of the 
word -unfit • the foUowing facu>rs would render such an individual unfit for naval 



service: 
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(PARAGRAPH 9 R£PEATED} In 1 957. the SocrBtary of the Navy commissioned a report 
regarding the revision of its policies, procedures and directives dealing with homosexuals. 
Report of the Board Appointed lo Prepare and Submit Recommendations to the Secretary 
of the Navy lor the Revision of PoPcies. Procedures and Directives Dealing with 
Homosexoafity/''a; (Mar. 15, 1957) fCnttenden Report-}. The Crittenden Report stated 
that there was no \isibte supporting data [to support the condusion that g^ys and 
lesbians] cannot acceptably sen/e in tho military.'' Crittenden Report, p.S.rb] tn 1976, 
the Chief of Navy Personnel stated that "no empirical proof exists at this time [to support 
the Navys contention that] homosexuality has an adverse effect upon the completion of 
the (military] mission. ' Memorandum from Chief of Naval Personnel to Judge Advocate 
General (Aug. 2, 1976U*c] 



*•(!) An individuaJ*s performance of duties could be unduly influenced by 
emotional relationships with other homosexuals which would interfere with 
proper command relationships. 

"(2) Such an individual would be liable for court martial or civil punishment as 
a result of manifestations of homosexual tendencies. 

"(3) Such individuals might force their desires on others resulting in sexual 
assaults. 

**{4) Additionally, an officer or senior enlisted person who exhibits homosexual 
tendencies will be unable to maintain the necessary respect and trust from the 
great majority of naval pereonnel who detest/abhor homosexuality. This lack 
of respect and trust would most certainly degrade the ofncer*s ability to 
. successfully perform his duties of supervision and command. 

"(m) Does Uie Navy have any empirical proof tiiat homosexuality among its members has an 
adverse effect upon the completion of its mission!?] 

"No such empirical proof is known at this time." Memorandum from Chief of Naval 
Personnel (Pers-S) to Judge Advocate General (Code 14L). "Subj: Liugation involving ihc Navy** 
homosexual discharge policy." (dated 2 Aug 1 976|?)) (bracketed phrases added). 

The memorandum from tiie Chief of Naval Personnel points out in paragraph (k) that homosexual 
sodomy is illegal in mariy Stales. It must be added that tiie Assimilative Crimes Act, 18 U.S.C. 13 (1982), 
imposes on persons within tiie special maritime and territorial jurisdiction of tiie United States the laws of 
\ht State in which the Federal property is located. (Stale laws apply only to those acts or omissions not made 
punishable by any enacunent of Congress,) Therefore, a person who commits homosexual sodomy on Federal 
property that is within a Stale where homosexual sodomy is illegal is subject to prosecution because Congress 
has not enacted a general sodomy staujte. The fact tiiat tiie Unifonn Code of Military Justice (UCMJ) makes 
sodomy illegal for military personnel does not appear to change Uie result for sailors, soldiers, and airmen. 
The Ninth Circuit (and several oUier circuits) have held tiiat the special provisions of Uie UCMJ do not remove 
a crime from the scope of the Assimilative Crimes Act VniiedStates v. Debevoise, 799 F.2d uoi (9ih Cir. 1986). 

Can it be irrational for the Navy to rely on tiie fact tiial homosexual sodomy is a criminal offense in 
a substantial part of the United Stales? 
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[PARAGRAPH 9] Moreover, in 1988, the Department of 
Defense commissioned a study of homosexual veterans 
which concluded that "having a same-gender or an 
opposite-gender orientation is unrelated to job 
performance in the same way as being left- or 
right-handed." Theodore R. Sarbin & Kenneth K. 
Eoyang,[*a] Nonconforming Sexual Orientation and 
Military Suitability, p33 (1988).[*b] In 1989, another 
Department of Defense-commissioned study Investigated 
the suitability of gay men and lesbians for military service, 
and found that "homosexuals more closely resemble those 
who successfully adjust to military life than those who are 
discharged for unsuitability. . .[and that] homosexuals 
show pre-service suitability-related adjustment that is as 
good or better than the average heterosexual," Michael 
A. McDaniel, Preservice Adjustment of Homosexual and 
Heterosexual Military Accessions^ p.l9 (1989).[*c] 



Misciting Authors — Still More Haste? 

NOTE 9 a. The history and context of the 1988 study are ouUined in the next note. That work was 
prepared by researchers Theodore R. Sarbin, Ph.D.» and Kenneth E. Karols, M.D., Ph.D.. and released by 
Caison K. Eoyang. PERSEREC. "Nonconforming Sexual Orientations and Miliury SuitabUity." UUe page 
(Dec. 1988)(PERS-TR-89-002). Hatter's opinion says there is someone named Kenneth K. Eoyang. If there 
is, he didn't work on this project. 



More of the Same — Confusion and Omissions 

NOTE 9 b. According to the Department of Defense, the 1988 study that Judge Hatter quotes 
and seems to attribute to DoD is not a ^oD document. Here is the way DoD explains the study's hisioiy: 
**[I]n 1988. the Personnel Security Research and Education Center submitted a draft 
cniiUed— Nonconforming Sexual Orientation and Military Suitability. That draft document 
represented an abandonment of the tasking that had been given to the Center — instead, 
focusing on the Military homosexual exclusion policy. The authors of the draft did not 
discuss their research with those in the DoD most knowledgeable about the policy. As a 
result, they misunderstood the policy and its basis, and their subsequent 'analysis* was 
flawed. The opinions expressed in the draft document were solely those of the authors, and 
did not and do not reflect those of the Department of Defense, it is. therefore, not accurate 
to refer to the Personnel Security Research and Education Center 1988 draft as a DoD report, 
or to consider its tentative fmdings, as they relate to the Military homosexual exclusion 

policy, to be authoritative.** GAO, Defense Force Manazement: DoD's Policy on Homosexuality 71 
(1992). 

At the time that the 1988 draft was sent to the Pentagon. DoD made it absolutely clear that the product 
was professionally unacceptable: 
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(PARAGRAPH 9 REPEATED} Moreover, in 198S, the Department of Defense 
commissioned a study of homosexual veterans wft/cA concluded that "having a 
sanw-gender or an opposhe-gender orientation is unretated to }ob performance in the 
same way as being left- or right-handed.' Theodore R Sorbin A Kenneth K EoyanQ,l'a} 
Nonconfofming Soxual OienUtioo and Military Suitability, p.33 (1989).^ In 1989. 
another Department of Defense-commissioned study investigated the suitability of gay 
men and lesbians for military service, and found that 'hon)osexua!s more doseiy resembie 
those who successfully adjust to military Sfe than those who are discharged for 
unsuitability. . .(and that} homosexuals show pre-servioe suitabiHty-related adjustment 
that is as good or better than the average heterosexual' Michael A. McDaniel. Pros©fvk» 
Adjustment of Homosexual afKJ Hoterosaxual Mililary Accessions, p. i9 (f989).(*c} 



"Wholly aside from PERSEREC's lack of authority to conduct research into the military 
suitability area, we found PERS.TR-89-002 to be technically flawed, to contain subject 
matter (Judeo-Christian precepts) which has no place in a Department of Defense 
publication, to reflect significant omissions with respea to relevant court decisions 
concerning personnel security, and to suggest a bias which does justice neither to 
PERSEREC nor the Department." Memorandum for Director DoD Personnel Security Research & 
Education Center ftom C. Alderman. Jr., Deputy Under Sec. of Defense (Policy), p. 1 (18 Jan. 1989) (Subject' 
PERS-TR-89-002, "Nonconforming Sexual Orientations and Military Suitability"), rcprinled in K. Dyer (ed). 
Cay* w t/n(rorm 101 (1990). 



As with Other quotations in this opinion, it is most enlightening to see the quotation in its context. 
In this case, it is not clear whether the researchers Sarbin and Karols are making the statement attributed to 
them, or whether it was made by Williams and Weinberg in their 1971 book. Homosexuals and the Military 
(Haiper and Row). The enUre sentence from which Judge Haner pulls his quotation is set out below together 
with the paragraph that follows that sentence. The paragraph omitted by Judge Hatter shows that what 
he would like to believe is conclusive — that homosexuality does not interfere with group cohesion — 
is still a lingering question. 

"... Studies of homosexual veterans make clear that having a same-gender or an 

opposite-gender orientation is unrelated to job performance in the same way as is being left- 

or right-handed (Vmiiams & Weinberg. 197 1 ). 

"For the purpose of military organization, however, quality of job perfomiance may be less 
important than the effects of homosexuals (minority group members) on that important but 
ephemera] quality: group cohesion. The important question to be raised in future research 
must center on the claims that persons with iionconforming sexual attitudes create 
insurmountable problems in the maintenance of discipline, group cohesion, morale. 

organizational pride, and integrity," "Nonconforming Sexual Orienuiions and Military SuitabUily." 
supra ixy^. 



Using Sentence Fragments from an Irrelevant Study 

NOTE 9 c This quotation is from the McDaniel report and the first part of it does indeed ap^ar on 
page 1 9 as it is cited, but the second part does not. After surveying the enUre document to fmd where Judge 
Hatter might have found the remainder of his quotation, we can report that those words appear on page iii 
and again on page 21. The judge's opinion gives no indication that he is quoting sentence fragments 
from two different pages; nor does the opinion give any indication that the missing parts of the sentences 
are absolutely necessary to an honest understanding of the quoted fragments. And this is aU aside from 
the fact that the McDaniel study is irrelevant to the matter before the Court 
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[PARAGRAPH 9 REPEATED! Moreover, in 1088, the Department of Defense 
commissioned a study of homosexual veterans which concluded that having a 
same-gender or an opposite-gender orientation ts unrelated to job performance in the 
same way as being left- or right-handed.' Theodore R. Sarbin S Kenneth K. Eoyang,(*a} 
Nonoonforming Soxua» Orientation and Military Suitability, p. 33 (198a).CbJ In 1989. 
another Depanment of Defense-commissioned study investigated the suitability of gay 
men and lesbians for military service, and found tftaf tiomosexuals more closely resemble 
those who successfully adjust to military life than those who are discharged for 
unsuitabiSty. . .(and that] homosexuals show pre-service suHabitity-related adjustment 
that is as good or better than the average heterosexual. ' Michael A. McDaniel, Preservio© 
Adjustment of Homosexual and Heterosexual Military Accessions, p. 19(1989}.('cJ 



Here is the complete sentence from page 19: 

"Except for preservicc drug and alcohol use (and homosexual males adjustment on the 
Felonies scale), homosexuals more closely resemble those who successfully adjust to 
military life than those who are discharged for unsuiiability." M. McDtnicl. ^Prei ervice 

Adjustmcni of Homosexual and Heterosexual Military Accessions: Implications for Security Clearance 
Suitability"?. 19 (PERS-TR.89-004) (Jan. 1989). 

Also, the McDaniel study is irrelevant: here's how the author described his work. 

The objective of the present study was to detemiine whether homosexuality is an indicator 
that a person possesses characteristics, separate from sexual orientation, that make one 
unsuitable for positions of trust. Specifically, this paper attempts to answer the question: 
How do homosexuals differ from heterosexuals in background characteristics relevant to 
security suitability?" !d. atii. 

Since the Meinhold litigation is not about security clearances, and since it certainly is not about Petty 
Officer Meinhold *s "characteristics, separate from [his] sexual orienution" why does Judge Hatter quote it? 
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[PARAGRAPH 10] Further, Vice Admiral Joseph S. 
Donnell, the Commander of the Surface Atlantic Fleet has 
stated that "[e]xperience has • . . shown that the 
stereotjpical female homosexual in the Navy is 
hardworking, career-orientated, willing to put in long 
hours on the job and among the command's top 
professionals.** Administrative Message from 
Commander, Naval Service Fleet, Atlantic, to the Naval 
Surface Fleet, Atlantic (July 2, 1990).[*a] 



A Quote Wildly Out of Context and Thoroughly Misleading 

NOTE 10 a. This quotation Is accurate so far as it goes; however, it is yanked violently from 
Its context. Judge Hatter has either missed Admiral DonnelPs point or frankly refused to restate it. 

Judge Hatter's quotation is taken from paragraph 3 of the Admiral*s message. The Judge does not 
set out the entire paragraph so we have done so in the Appendix, together with all of the Admiral's other 
paragraphs. From his first paragraph C*We must recognize that enforcement of the Navy's policy towards 
homosexuality in the service is important because, for sailors in their berthing and work spaces, overt or 
covert homosexual activity impacts in a very negative way on morale") to his seventh paragraph 
("Homosexuality is incompau'ble with naval service and impairs mission accomplishment"), Admiral Donnell 
firmly supports the Navy's policy. 

Unlike the Judge, the plaintiff treated Admiral DonnelPs message with a measure of 
faithfulness. After quoting the relevant portion of the message, the plaintiff added, "Ironically, the 
Vice-Admiral thereafter urges his subordinates to increase their vigilance in identifying and discharging 

lesbians." Memorandum of Poisics and Authorities in Support of Plaintiff's Motion for Summary Judgment, or. In the Alternative, 
for Summary Adjudicaion of Claims on the First Amended Complaint at 25 n. 18 (dated Dec. 31. 199(2]). Meinhold v. US, 
Deportmtni <^ D^ense. 
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[PARAGRAPH 11] Additionally, of all the countries in the 
North Atlantic Treaty Organization rNATO"], only the 
United States and Great Britain ban gays and lesbians 
from their armed forces.[*a] On October 27, 1992, 
Canada's military leaders rescinded Canada's policy of 
banning gays and lesbians from the Canadian Forces, 
albeit as a result of a court orden[*b] In explaining why 
the ban was rescinded, General A J.G.D. de Chastelam, 
Canada's Chief of the Defence Staff, reported that the 
military leadership was "satisfied that the policy no 
longer serves the best interests of the CF and its 
members." National Defence News Release (Oct. 27, 
1992). On November 23, 1992, Australia lifted its ban 
against gays and lesbians in the Australian Defense 
Force.[*c] Prime Minister P.J. Keating, Australian 
Defence Force Policy on Homosexuals (Nov. 23, 1992). In 
support of lifting the ban, Australia's Prime Minister 
stated that "the decision will not have the adverse effect 
on morale and cohesion predicted by some.'' Id. 



Not Just Wrong, Astonishing 

NOTE 11 a. The statement about NATO is both false and misleading. 

To begin with, the GAG report thai Judge Halter had in his hand shows that, in addition to the United 
States and the United Kingdom, another NATO country. Portugal. "specificaUy exclude(s]*' homosexu^s. 
GAG. D^ense Force Managemeni: DoD's Policy on Hcmos^ualUy 54 (1992). AlSO. NATO members Grccccand -Hlllcey 

ban homosexuals and a third NATO member. Iceland, places restrictions on them. 

The G AO report also says that NATO countries Belgium, France, and Gemiany "allow homosexuals 
to serve in their armed forces (bull place certain restrictions on homosexuals. These restrictions mcludc (1) 
limiting iheir access to confidenUal documents: (2) excluding them from certain tasks, such as officer and 
recmiting training; (3) excluding them from leadership roles; and (4) relieving them from duly if the behavior 
becomes disturbing to other service members." id. noie "t\ 

In a survey of 2 1 countries that was conducted by the Army Times, nine countries were said to prohibit 
the cnlistmeni of homosexuals (Greece, Italy. Portugal. Turkey. United Kingdom. Egypt. New Zealand, 
Republic of Korea, and Saudi Arabia); three countries were s^d to aUow homosexuals but to discnmmate 
with respect to them (Belgium. Gemiany. and Israel); eight countries were said to pemiit homosexuals 
(Canada. Denmaric. Luxembourg. The Netherlands, Norway. Spain. Australia, and Japan); and one country 
(France) was said to permit homosexuals unless "inappropriate behaviors are displayed." ^rmyTi>«5.(Jaiu u. 
1993). rcpriniiid at 139 Cong. Rec. S 1288 (daily cd. Feb. 4. 1993). 

If international comparisons are relevant to interpreUng the Constitution of the United States, why 
limit the comparison to NATO countries? Why omit some NATO countries? (Note that the only NATO 
countries omitted were ones that disproved Halter's point.) Why skip important nuances about some NATO 
countries (Belgium. France. Gemiany>even though they appear in the GAO report? And fmally. even if the 
opinion is going to be unreasonably selective in the alleged "facts" that il uses, why can't it gel even those 
accurate? 
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(PARAGRAPH 1 1 REPEATED} Additionally, of ail the countries in the North Atiantic Treaty 
Organization i'NATCr}. only the United States and Great Britain ban gays and lesbians 
from their armed fortes.l*a] On October 27, 1092, CanadaS military leaders rescinded 
Canada S policy of banning gays and lesbians from the Canadian Forces, albeit as a result 
of a court order.l*b} In explaining why the ban was rescinded, General AJ.G.D. de 
Chastelain, Canada's Chief of the Defence Staff, reported that the milita/y leadership wa* 
'satisfied tfaf the po&cy no hnger serves the best interests of the CP and its members." 
Kational Defence News Release rOct 27. 1992). On November 23. 1992. Australia lifted 
its ban against gays and lesbians in the AustraHan Defense Force.l*cl Prime Minister RJ. 
Keating. Australian Delence Force Policy on Homosexuals (Nov. 23. 1992). In support 
of lifting the ban. Australia's Prime Minister stated that the decision wiU not have the 
adverse effect on morale and cohesion predicted by some. ' Id 



Finally a Fad, But Totally Irrelevant 

NOTE 11 b. What Canada does is interesting but not relevant to an interpretation of the Constitution 
of the United States. However, there may be a clue here as to how our own courts govern America: Since 
the national government of Canada removed its ban on homosexuals in response to a decision by a lower 
court, perhaps our own district court was intrigued by the possibility of exercising that same kind of power 
here in the United States. 

If Judge Hatter had been interested in what the Constitution of the United States means, he might 
have focused his gaze not on Canada but on the Mothcriand. England, which, he correcUy says, bars 
homosexuals frum its military. The laws of England, unlike the laws of Canada, might be relevant to an 
understanding of the laws of the United States. 

A Selective Fact, But Still Totally Irrelevant 

NOTE 11 c. It is impossible to discover a principled reason that would lead Judge Hatter to cite 
Australia but not, for example, its neighbor, New Zealand. The G AO report that Judge Hatter had in his hand 
shows that New Zealand "specifically excludets)" homosexuals from its military. GAO. Defense Force 
Managanent: DoD*$ PoUcy on Homosexuality 54 (1992), Why is Australia's experience helpful in understanding the 
ConstituUon of the United States but not New Zeal and *s? If Australia can leach us anything about the meaning 
of the Constitution of the United States it ought to be that lifting the ban on homosexuals in the military is a 
decision for the prime minister, the cabinet, and the pariiameni, not the courts. 



25 



[PARAGRAPH 12] Finally, Dr. Lawrence J. Korb, the 
former Assistant Secretary of Defense who was 
responsible for approving and implementing the present 
policy banning gays and lesbians, has declared *Hhat 
there is no longer any justification for the armed services' 
current ban on homosexuals serving in the military . . . 
[that] each of the justifications offered in support of this 
policy is without factual foundation . . . [and, therefore,] 
there is no longer any rational basis [for it].**[*a] 
Meinhold*s Exhibit 12, p.874, paras. 4 & 7. 



Picking Military Experts: Why Korb and Not Cheney? 

NOTE 12 a. Mr. Kerb's views are imeresiing, of course, but why do his views constitute important 
and probative evidence for Judge Hatter while the opposing views of Secretary Cheney (Note 6 b) and Assistant 
Sccictary Jehn ($ec Note 14 1) and many others do not? The apparent answer to this question is this: Hatter 
agrees with Korb. 



[PARAGRAPH 13] As the Ninth Circuit has held, so, too, 
does this Court hold that deference to "military 
judgment," in the absence of a factual basis for such 
judgment, would result in the denial of judicial review. 
Pruitt, 963 F.2d at 1166.67.[*a] 



There Is a Factual Basis, and Military Judgment Should Prevail 

NOTE 13 a. This case is not one where there Is an "absence of a factual basis for . . .judgment." 
Judge Hatter has already, in this very opinion, confessed that there is indeed a factual record. See paragraph 7 

of ihe opinion C'factuai record ... is sparse") and Note 7 a C'n>*«c" does not mean nonexislcnl). Even if Judge Hatter hadn't 

himself acknowledged it, no objective obsen^er can look at the GAO report (which Judge Hatter had in his 
hand) or the declarations Uiat were filed with his coun (sec Note 7 b) or the very documents that Hatter himself 
quotes (see. e.g,. Uie AppendU) and Say thai there are no facts. 

Remember, the Ninth Circuit had remanded Pruiit so that the district court could make factual 
findings because the disuici court had dismissed under Rule 12(b)(6), failure to sUle a claim. Sec Note 5 d. If 
Oierc was an "absence of factual basis" in Pruitt it was because of the procedural posture of that case. 
Meinhold, on the other hand, came to Judge Hatter on cross motions for summary judgment: the facts were 
in the record. Judge Hatter was obliged to apply those facts, giving due deference to military judgment See 
Note 5 e. 
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[PARAGRAPH 14] Gays and lesbians have served, and 
continue to serve, the United States military with honor, 
pride, dignity and loyaUy.[*a] The Department of 
Defense's justifications for its policy banning gays and 
lesbians from military service are based on cultural 
myths and false stereotypes.[*b] These justifications are 
baseless and very similar to the reasons offered to keep 
the military racially segregated in the 1940's.[*c]*[*d] 



One Homosexual Versus Many; Hidden Homosexuality Versus Open 

NOTE 14 a. Loyal service of mdividual homosexuals probably does not tell us very much about 
what military poUcy ought to be service- wide. First, open homosexuality will present quite different problems 
from hidden homosexuality and second, much homosexuality will present quite different problems from littte 
homosexuality. Relatively few "closeted" homosexuals wiU affect a fighting force in quite a different way 
than relatively many open homosexuals. Consider the following testimony in this case: 

"In my opinion, AWl Meinhold*s presence in [Patrol Squadron 31] provides litUe insight 
into the integration of open homosexuals into the Navy in general. [Patrol Squadron 3 1 ] is 
a shore-based, non-dcployable u-aining squadron, manned by a large population of senior 
personnel. The circumstances of this case and the fact that the Navy's policy on 
homosexuality has not been changed ha^e been communicated throughout the command. 
Obviously. AWl Meinhold has been treated as a special case and is effecUvely isolated at 
work and on liberty. He lives off-station and by his own choice avoids interaction on the 
hanger deck." Declaration of Capt G. MarkwclU U.S.N. (Commanding Officer Pairol Squadron 31, Naval 
Air Suaon.MoffcuFitld,Calif.)para. 13 (executed Jan. 14. 1993XinA/«Wu>W v. United States Dept. of Drfense. 

"... I am concerr^ed about the effect that assimilation of homosexuals into the military would 
have on the implementation of personnel policies designed to prevent fraternization, sexual 
harassment, and other sexual misconduct. Servicemembers must live and work under close 
conditions affording minimal privacy, sometimes for extended periods of time. Simply 
providing separate sleeping and toilet facilities for men and women is one practical mearis 
of implementing these policies. Significant complications and added practical difficulties 
would be created in erforcing these policies if the sexual propensity of servicemembers was 
not determinable by their gender alone. My experience as a policy maker has shown me 
that these issues present real and significant problems for the military services now. The 
addition of known homosexuals to the mix would complicate significanUy this already 
difficult and sensitive area of personnel management." Declaration of Christopher Jehn. Assu Sec. 

of Defense (Force Management & Personnel), para. 5 (executed Jan. 13. 1993). in Meinhald v. United States 
Dept. of Defense (emphasis added). 
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[PARAGFtAPH 14 REPEATED} Gays and lesbians have served, and continue lo serve, 
the UnitBd States mfl'nary with honor, pride. cSgnity and hyatty.fa] The Depanment of 
Defense s justifications for its policy banning gays and fesbians from miiitary service are 
based on cvttur^ myths and false stereotypes ! 'bj These justifications are baseless and 
very similar to the reasons offered to keep the military radalty segregated in the 
1940s.rc}Td} 



Do Sociologists Deal in 'Tacts" While Admirals Deal in "Myths*'? 

NOTE 14 b. Judge Hatter canH sec any facts to jusUfy the Navy*s policy. He sees only myths and 
false stereotypes. What Judge Hatter wants, apparently, Is a "study'* by social scientists, who according 
to this view, deal in "facts" while admirals and generals deal in **niyths.** 

In this very case, Admiral Frank GaUo. the Deputy Chief of Naval Personnel filed a declaration 
citing his "experience" and what he has "observed" and his "review" of the policies of other nations. Judge 
Hatter did not cite Gallons declaration. Perhaps Gallons problem is that he is not a sociologist — merely an 
aeronautical engineer, a naval aviator, and a flag officer of the United Slates Navy. Here is what Admiral 
Gallo declared: 

"Homosexual conduct is objecdonable and inconsistent with the needs of the Armed Forces. 
This view is shared, in my experience, by the majority of naval personnel as a product of 
their own practical knowledge. Known homosexuals are rejected by both peers and 
subordinates. I am aware of instances where shipboard esprit and discipline were seriously 
undermined by the presence of admitted homosexuals within the crew. The impact of their 
presence on morale, good order, and unit cohesion was highly damaging. I have reviewed 
the report entitled "Special Repon: Gays in Foreign Militaries" appearing in the issue of the 
Navy Times for January 11. 1993. The problems identified in that report that have resulted, 
e.g.. from the presence of homosexuals in the Israeli miliury, are similar to problems I have 
observed during my (35-year] career in the American military. I would envision similar such 
problems for the American military if the current policy on homosexuality is altered or 
abolished. 

*The adverse effect on unit morale of members who admit that they are homosexual, but do 
not admit to homosexual acts, is indistinguishable from those who admittedly engage in 
homosexual conduct. Requiring commanding officers to enforce personnel policy 
protecting admitted, but purportedly celibate homosexuals but excluding admittedly active 
homosexuals would be unworicable." DccIaraUon of Rear Admiral S. Frank Gallo. U.S J^.. paras. 8 & 
9 (executed Jan. U. 1993). in MeinhUd v. United States, 

Is Homosexuality Analogous to Race? 

NOTE 14 c. General Colin Powell doesn't agree that the military's policy against 
homosexuality is equivalent to racial discrimination. Course he's just the Chainnan of the Joint Chiefs 
of Staff and not a disuict judge, so pertiaps he's not well informed on military affairs. General Powell said 
in a letter to Congresswoman Schrocder: 

"1 am weU aware of the attempts to draw parallels between this position [excluding 
homosexuals from the service] and positions used years ago to dei\y opportunities to 
African- Americans. I know you are a history major, but I can assure you I need no reminders 
concerning the history of African-Americans in the defense of their Nation and the 
tribulations they faced. I am a part of that history. 
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(PARAGRAPH U REPEATED} Gays and lesbians have served, and continue to serve, 
the Unhed States miHtary with honor, pride, dignity and k>yalty.('a} The Department of 
Defense's justifications for its policy banning gays and lesbians from military service are 
based on cultural myths and false stereotype s.['b) These justifications are baseless and 
very simitar to the reasons offered to keep the military radally segregated in the 

i940's.['crrd] 



"Skin color is a benign, non-behavioral characteristic. Sexual orientation is perhaps the most 
profound of human behavioral characteristics. Comparison of the two is a convenient but 
invalid argument;' Ultcr to Hon. P. Schroedcr from Gen. Colin PowcU. May 8. 1992. ^^^^ »J 
Congressional Research Service. "Homosexuals md VS, MUiiaiy Personnel Policy" 25-26 (rcpL no. 93-52F) 
(Jan. 14, 1993). 



Professor Thomas Sowell also rejects an analogy between homosexuality and race. He said: 

*The last refuge of the advocates of admitting gays into the military is to analogize the 
mUitary *s resistance to their past resistance to the racial desegregation of the armed forces. 
But such analogies are su^ined. and they certainly do not prove that military leaders are 
always wrong and politicians are always right Are we prepared to bet young people's lives, 
or the effectiveness of our armed forces, on the presumption that Pat Schroeder knows better 

than Colin Powell?" T. SoweU, "HomosexuaU in the Military.- Forbes magazine, reprinted al 139 Cong. 
Rec. S 1292 (daily ed. Feb. 4. 1 993) (iwo paragraphs combined). 



Amended Opinion Adds Only a Footnote 

NOTE 14 d. On the day after the original opinion was issued, Judge Hatter issued an amended 
opinion. Despite the original opinion's many and serious flaws, the only substantive change in the amended 
opinion is the addition of the following footnote at the end of paragraph 14: 

For a particularly insightful and thorough analysis of the Department of Defense's ban 

against gays and lesbians, see Kurt D. Hemiansen. Comment, 'Analyzing the Military's 

Justification for its Exclusionary Policy: Fifty Years Without a Rational Basis, * 26 Loy, L A. 

L.RevA5\(\992)r 
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[PARAGRAPH 15] Gays and lesbians should not be 
banned from serving our country in the absence of 
conduct which interferes with the military mission. [*a] 
Hopefully, our military leaders will come to realize that 
**[w]e are not an assimilative, homogeneous society, but 
a faciiitative, pluralistic one, in which we must be willing 
to abide someone else's unfamiliar or even repellant 
practice because the same tolerant Impulse protects our 
own idiosyncracies." Michael H, v. Gerald Z)., 491 U.S. 
110, 141, 109 S. Ct. 2333, 2351, 105 L. Ed. 2d 91, 117 (1989) 
(Brennan, J., dissenting).[*b] 



Inventing a New Test That Casts Doubt on the Uniform Code of Military Justice 

NOTE 15 a. As stated at Note 3 b, this is a different formulation than Judge Hatter started with. 
Under this new rule invented by Judge Hatter, the military must prove (a) conduct and (b) that the 
conduct interferes with the military mission. Under this new rule, proof of sodomy alone would not be 
sufficient for punishing a sailor, the Navy would have to show that the act also interfered with the military 
mission. This fonnulation may cast doubt on the constitutionality of several laws, including Article 125 of 
. the Uniform Code of Military Justice (10 U.S.C. 925) which makes punishable by court-martial the act of 
sodomy without requiring any showing that the act interfered with the military mission. 

''Status'' Gives Way to ''Practice'' 

NOTE IS b. Judge Haner finally gets around to invoking a Supreme Court case, but it doesn't do 
him any good. He quotes from a dissent from a case that doesnH involve the military and that doesn't involve 
equal protection and Uiat doesn't involve homosexuality. In short, if it weren't for the facts, the law and 
the result, this quotation might have been useful to this opinion. 

Observe in this telling line that Judge Hatter borrows from Justice Brennan that tolerance for mere 
"status** or "condition" or "orientation" is no longer the standard: we are now informed that it is the 
"unfamiliar or even repellant practice" that must be tolerated. This is suiprising only for its forthrighmess, 
which is probably accidental. 

Judge Hatter quotes Justice Brennan who praises pluralism, which is pretty much mandatory in some 
circles today. The word "pluralism" was once uttered in praise of America's ethnic, religious, and political 
diversity. Today, "pluralism" often means moral nihilism. Richard John Neuhaus put it this way: 

"In recent decades, 'pluralism' has become something of a buzzword. It is variously 
employed. Often it is used to argue that no normative ethic, even of the vaguest and most 
tentative sort, can be Mmposcd* in our public life. In practice this means that public policy 
decisions reflect a surrender of the nonnal to the abnonfnal. of the dominant to the deviant" 
R. Neuhaus. The Naked Public Square 146 (1984). 
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[PARAGRAPH 16] Therefore, Meinhold's motion for 
summary judgment is granted, and the Department of 
Defense's motion for summary judgment is denied. 1 ne 
Department of Defense is permanently enjomed from 
discharging or denying enlistment to any person based 
on sexual orientation in the absence of sexual conduct 
which interferes with the military mission of the amed 
forces of the United States. Meinhold's discharge from 
the United States Navy is rescinded.[*a) 



Justice Department Seeks Emergency Stay; Will Appeal 

NOTE 16 a. This paragraph summarizes the order thai accompanies Judge "^""^ °Pi™°";^ 

order puri«rts to pennanenUy enjl .he Department of Defense from enforcing its current poUcy agamst 

any person. , 

On Febmary 12. 1993. the Deparunent of Justice applied to Judge Hatter for a clanfication^ 

alteration, an iTment. or a ;,ay pending appeal. He denied jhe application on Febmary 17. On March 

3 1993 the Department of Justice authorized an appeal m Meinhoia. 

' Also on March 3. the Depaitment of Justice filed wim the Ninth Circuit an ^^rgency motion for a 

SUV penS ajper Tie DepaLent argues that Hatter's o«ler was far too broad because it purpons to 

apply w alJper^ns even thou^ Meinhold's suit Was not a class action suit. TTie Department said. 
-IfthedistrictcounhadconferredinjunctiverelieronlyonMeinhold.theGo— 
not be appearing before this Court on an emergency basis. However, the court ""properly 
orde«d Snctive relief mat extended beyond Meinhold. and this aspect of tje ~u^^^^^^^^ 
wamnts an immediate stay. As we show, the broad injuncuon hmmng miplemeniauon of 
r^e"idTn™Tn7erim policy, entered in a suit brought by a single individual, is a plairdy 
S^p^erclse of ^ court's equitable authority and ^-^^^^"l^^^f 

7 MtifMd V Vniied Sides. U.S. Cu of App.. 9ih Cii.. no. 92-56439. 

"Moreover, the broad injunctive order presents an additional enxir widi respect ^^^^[^ ' 
remedial authority. Under conuolling Ninth Circuit precedent. Uie court exceeded its . 
authority in conferring injunctive relief on persons other than Meinhold. 

•This Court has squarely held that district courts may not extend injunctive relief to 
n^paS where no clL action has been sought or crtiHed, ex«pt m the 
circumstance where such relief is incidentaUy necessary to give the namedparties relief. . . . 



Id. at It. 



On March 19 the Ninth Circuit denied the Department's emergency motion for ^jtay pending ap^al. 
Tlieappe^al^'urt'^ildged-alegiUm 

could^addressed in the appeal. "Bid .0 .csicc miiii..y gay b», fails." Sacrcn.^0 Bee. pg. B5 (M«. 13. 1993) (NEXIS 



transcript). 
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^ ^ „ The original opmion " Hauer Jssu^ 



I national debate 
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5 More important than any misperception concerning tolerance for female homosexuaUty is the clearly 
adverse impact homosexual activity or behavior has on the men and women who must live and woric 
in close proximity to the homosexual and each other. Particularly for our young, often vulnerable, 
female sailors. subUe coercion or outright sexual advances by more senior and aggressive female sailore 
can be intimidating and intolerable, impacting negatively on woric perfonmance and menial sute. 

6 We must recognize that women who are targets for female homosexuals' experience a unique form of 
sexual harassment which can be even more devasuting and difficult to cope with than the more 
traditional harassment from men. We must do everything we can to put a stop to sexual harassment of 
any type. 

7 The Navy standard is clear and gender neutral. Homosexuality is incompaUble with naval service and 
impairs mission accomplishment. Homosexual conduct must be dealt with evenly and finnly. Likewise 
sexual harassment in any fomi will not be tolerated. Women must be assured they do not have to ex^si 
in a predaior-iype environment They should not have to experience improper advances from either 
sex. 

8. It is all well and good to restate these maxims, but for the young sailor who faces sexual harassment, 
homo or heterosexual, the words are empty without an open and accessible chain of command. Take a 
close look at the chain of command within ^our organization. Is information freely flowing, both up 
and down'' Review the sexual make-up of the chain of command with an eye towards the type of 
problems I have just discussed. Use U?].division classes as a forum for discussion of sexual harassment 
and homosexuality. Be up front and open about the issues. Emphasize the right of our sailors to be free 
from sexual harassment, which includes their ability to report such incidents without fear of repnsal. 
Demonstrate equality in the treatment of male and female homosexuals. The problem won t just go 
away, so we must deal with it sensibly, and fairiy. with due regard for the privacy interests of aU. Best 
regards. 

[NOTE: Capitalization was added because the original message appears in one-size print. Some 
letters on our copy are indistinct; material in brackets was added.] 
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